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O . J VtinglofftAdcuidentii 
nCl nUU - r o toiius tituli fciendu.g» 
tfudidumdf mulrismodit. Pt imo modo 
idcm cft.cp difcretio, vt iftc hit bonum iu • 
didfi.i.bona dilcreiionc. vt in S. prxrcrea. 
Infti.qui.non eft per.fa.r;c& incapitu.gta 
ue.dc&ben. Sccundomodoproaftione, 
vc l.j.Gtami«rdL Tertio pro Inia, vt in c 
bonar.f .necobftabat.de poft.pla. Qtiarto 
pro authoritatcrt in ca.cxtra co. Quintoproforo^xtra eo.c. 
quanto.Scxtoprovltima voluntatc.cttra deteftamentit.c fin. 
Scptimo proinftantiacautx.&itacapituriniftoti.&videgl. in 
i l.ordinata.J.fcd fi qu js-7 dc lib.caultemeft fciendfl.g» nos ha- 
bcmut cam,fudidum,& mftantiam, q vfir lynonima , diftcrunt 
tamen,quia caufa df prou t res in ludiaum dcdudtur.iudicium 
prout in iudidoprofcquit, inOatia prout fnia tcrminatur i vc in 
c.forus.e» devetb.lig. Vndciudiciuprout hielumirur.triplici- 
tcr nominarur.Vno mo iudicium. vidc dc hoc plcnc p Ioa. Mo. 
e.'.ib,6.m tub.vbi ponit.i j .fiinificata.Alio mododf negotium. 
Alio modo iurgiumAlio mudo li«.vtind.cforus.citcapnncip. 

3 Qtieriturfquidcft iudiciumordinanum.cft artus lcgitimut tnu 
pct1onarum,iudicis*aftoris,fc rci.quod a iudicc tancj a nobilio- 
ri nominatur.vt indcforus.f. iudcx-ludidum verocxtraordi- 
narium drduarumpcrlbnat um.ut in dcforut.vt iudicts,& rci. 
& dic,vt ibi.Glofla rubricx quxritqootuplex (it iudicium,& di 
dt,q> duplex ciudc& criminale : tu tertium adde mtxtum, u t G 
vir pioptrtadultcrium mulicnsagat ad fcparationcm thori.c 

4 tua.cxtradeadultclremf<dcdtimcft,rpiudiciumciuileeftqua- 
drupex.Quoddam cftvfc.vt pcutiohxrcditatu7.de p«i.h*rcd. 
pet totnm.Quoddamrftgcncrale,uipiotbcio.neg.geft.tutelx, 
vt l.ptolocio arbiter.7-pro loc.qunddam cft lingularc, vt J.de 
rci vcndicpcr totum.Quoddani cft communc.vt tam.etcilc. ut 
Lin tnbut. j .codvidc omnino lo.Mo.ubi lupra& pcr loan. Aiv. 
in nouclia.cod.tt.in rubr. 

L E X P R I M A. 
I Dtfnr ftboURuorum tfl iuitx. 

a Trtro[mmiurifiicTiomipxitium(tBfmfu^umarralitit ctmtfUttourmfie 

3 TnrojMMmtm uaifiiH.prr quemlibet aHum iuriiicum pai ptflc. 

4 Cltritut utrifdiaiourm cut }i»t tpifupi luatitHi protot,*t,Uuut uero fic. 

Et ijuii m m/Umw. *. 
j HauercuuunautmtTtprufeteuiut. r 

7 f Itritm dum iukttt miicei MiUtr» iumtt ia tlttfm ipfocnm coufeutttt 

tfuta. 

8 Uicut <m itt bit.iu aitibut tpifttpum iuditcm btbet, poffu a Utarm utrtj 

tpiftopi liftutum mrifuWtmtm pnroiMt.lt poffit tommuttn tidtm tx 

ttmmu*itMiif*cultatem,«- uu.fca. 
MO Exrmpti M pojfuUjiiu v.ip*litemitmrifii{htiueut prtngtre . 
II lunfiiHtt uolututru tn troffit ptogmi. 
> a TnrogttitmtrimuttUbut tu ktum btbttt. 




|f r 1 t! I Iftaenorab.lex 
1 iClUblJClant.&hctmatcfiam 
vtilcrrw&cft pnma.qttam tcprtij in ifta d 
uitate m lcholit palatij apoftohci . & h. d 
ludicithabcntit lunfdicbonrm, &c tvbu- 
nal, vcliurifdictioncmtrn, potcifiutiidd 
prorogari.tLd.fm Bar. vcl lic.fi partetcd- 
lenrianr in non fumn iudicem.faciunt ip- 
ium iudicrm i n u m .diimmodn habcat iu • 
rifdidionEotdinariamcumadminiftrationc,vd(inc. h-dck fic 
inordinatiofttprorogatiodepcrlonaad perlnnanvlcdin dclo 
gatonon:vt incPAcg^xtradcoffi^lclcln texaunfdfini.C iudi- 
cit non fui.Et no.vcrbum (ubijciancquia p hoc vf ,o? poflit fieri 
prorogario prr paQ6.In tcx.tribunalt ptxeft. i. qui net iurilddj 
ncmcum adminiftratione.ut iudicetordinarij. In tcx. uel qald 
iuiildictionS^tineadminiftrationc, vt t in Dodorcq ell tudcx 
fcholant.ud in conlule mcrcarot um . & de ifta matct la proro- 
^attonit hf hic Sc l.lcq.viquc ad $.lcgatis A Gde tutiid. omn.iu. 

I.li quitei.C.dc cpil.au. inturcduili raroahbircpcrict.Ca 
noniitxuerohntplcniutiftam matnam, qutcquid tamcn hnc, 
hiit a legiftit A ponunt ipfi in dcP. & g. & c dc cauQs. &c qm 
olim Abbat.earra dc orh.dclcg.& cxrra cc.i.& c.ftarutum. §. in 
nulladcrclcrip.lLdGlo.i.opp.ttriplicitercircaptin.didtGuiL 
deCun.optiparrrsconlcntiautiniudiccmcuiut lurilddproro- 
gatur,hoc pot fieri I ite non con teftata.u t l.cum reccptum,de tu 
rifdicl om.iud.& probat tcx.fiibijdant/ m rum.Scd opp.p glo. 
dci.fi quts in conlcr.bcndo.C.dc padis . Sol.ibi non ficbat jpto- 
gatio.ncc paclum dc confcti ticndo tn iudtccm n& fuum:lcd trh 
dc non opponcndo fori dcdinaronam.Itcm p6t 1 1 ficri proto- 
gatio per aliosactut litis contcfta.prxccd. litc tfi conteftataoia 
confirmantur: ut tudcmusin fimili, q»iipan noncitataucniat 
ad iudidum,& ibi litem coteftetur, valct: quiaomniaper litcm 
contcft.confirmanriir. Scdponcqilitigatur incautismodicis, 
& brcuibus coram non iuo iudtcc, in qu,but non tcquiritur lit. 
contcft.quxfiturqfi dicaturcius iurildicfio prorogatafdico 1 q» 
pcrqucmhbctacrum tundicumfitprofogatio.l.nihil.Cdcpto 
curat.Scd quxritur tm Prt. pone >j duo lut ildidlonem altcuiut 
prorogaucrunt,& aliquis aausfaCiuscft, nunqtiidpoffint pce- 
nitcrcanteliris contellation.do. Pctr.q» fic,quia hoclibiaiure 
conccalimeft.&fincprcna pcrl.fi conucnit.in glol.allcg. Ex 
quo no.g> obligatusad lactum fi non fiar, quodconucntt , non 
tcnctur ad int cf ctTc, quod tcncmcnti : quia cft contfa commu- 
nem rcgulam l.fiquis abalio.$.primo.dc re iudicata.Oppo.glo. 
fccundo de S.orconomos. Sol. dc luicfV.potcratfieti proroga- 
tio pcr qucmlibct ctiam clcricum per L iftam : qux gcncralitcr 
Ioquirur. Fallit in d.facconomos. Scd dc iurc canonicoalitcr 
cft otdinatum.iit m glo(Ta.& perconftitutior.em Federici pofi- 
tam in auth.ftatuimus.Cdecpifco. & der . Quxritur t qux cft 
ratioquarcclcricus nonpoteft iurildidioncm prorogarc fine 
liccntia cpiicop'A ramcnlaicus porcfl 1 Barr.didt, quddiatio 
cft , quia htrct prxiudicium epilcopo , & dcricuscommodum 
affcrrct itidict lcculari.qux ratio ccflat in laico, cum omncs lai- 
cifintiubditi Impcratot i,St omne commodumappltcaturfibi» 
lubquociinquciudicctcculari fiat. Et iftarano non drualcrCf 
ncc hodiclocumfibi ucndicarccumcriaminlaidtfint ionldi- 
crioncs diftin&r , & commoda lepa rata. Itrm quta G proptcr 
pfxiudicium,quod fiebat cpilcopo impcdicbatu t ficri proroga 
tioaclcrico:cadcmrattoncnonpotdtficrialaico , quiafacu 
PauliCaft.NouxprxlecintT.vet. A s r»rx- 
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prxiudiorum fito iudlci quo ad honorem.honoreft.n.iiidiris .a 
DcrcmulticudincmcauUrum > vti.ri(cniri.$.(edeumJJjlearb. 
crgofippcnmmodii prcunianupotcracimpcditc, multoma- 

5 gis pp bonorcm,quia t honor pfcrcndus cft cuicunque lucro L 
IulianutJ.fi quif omil.cau.rc.& l.rcprchcnda.C.dc inft. & fub- 
fti.fubcondi.lac.Scd hoc cft fallum, q> iudcx laicui poflit impe- 
dirc proroga tionem.vt hf perCY.in d.l.li quu ex conlenfu. crgo 
ratio Itia non pt occdt t.u i nu 1 1 etiara iplc,q> vbicunque fiercr p- 
iudidum pecuniarium, iudcx polTct prorogationcm impcdire , 
quod tamcn clt falfum.nimis cnim rcftringeretur matetia pro- 
rogationis.it idco didt,cp ratio efl,quia maiorcm iurilditlione' 
habct epifcopus in clericu , quam habcat ludcx (ccularii in fuQ 
fubditum. tpilcopuscnimnabctpotcflatem inclcricumquo 
ad morcsA'potcfl ctiam bcncficio ipfum cx cauta priuar c.quod 
tamenfecusin laico. Quidcnimad vigucrium.li iaicusnon ha 
brtbonosmorcs,uclrnalcgubcrnctbonaiua?ccrte nihil . Et 
ifla intclhgas in iudiccqui habct turiidicttonem ranrum uj liti- 
bus,&caufis,quUfi cflctiudcx.vclaliuslupcnor, quihaorrct 
iurifdiclioncm in laicum vltra caulat,& litcs, ttdon>inicaflto- 
rum.ipiclaicus fine conlenfu ipforum, non poflct iurildiCiionC 

• prorogare.vaflallustcnimGne licentiadomininonpotcft.ut 
in ccaetctum cxtra.cod.runc cnimcft cadcm tatio, qux cft in c- 

7 piicopo.Quxriturtquid G clcricus habct duos iudiccs,nunquid 
potetit in vnum iplorum.alio inuito confcntirc # gl. vidc tur hic 
dicerc, rpnon diftingueduoscafus,quia intcrdumifluudiccs 
xqucprincipalcs,& tunc rcfcrt.quia aut illcahasiurildiciionc 
parcm habct, vtcratolimtnciuitatc Rcmcn. vbi archicpitco- 
pus.cVarchidiaconushabcbanriurildiccioncni parcm, necde- 
pcndcbatcxpartc dcrici,& tunc crit loctts prxoccuparioni. p 

c. in pan.de regiur.lib.6.&ibtIoan. And.inmcrcunalibus.ubi 
di Ipu tat hanc q. Aut dcpcndct cx uolu nra tc clcrici, licct fin t x- 
qucprincjpaJcs, clericustuncpotcftforumdecltnareetiSfinc 
liccnua aitcrius.ci.de iud.quod mxin auth.habira. nefiltutpro 
parrejntcrdum luntquidain lubaltcrni, vt G cflct ita dc confuc 
tudinc^ , dcricusprimoconucnircturctiramarchidiacono,& 
poftcoram cpilcopo :&ccni tuncpoteftconlcnttrcincpilco- 
pum Gnc liccntia atchidiaconi.vt no. fingula ti trr 1 n n.in c.dile- 
&acircamcdiun>.cxrra dcoin.archi.&tenemcnti,quia nocft 
alibLtacir.quod not.idem in c.qux ccdcGar.extra dcofticord. 

f Scd t quxntur nunquid laicus in his inquib. habct iudicf cptn 
poflitiurifdictjonemjaiciiudicis Gncliccntia cptfcopi proroga 
i . f\ dic .i]> non jn mcrc Ipirttualibus.ut in cdtcernimus-cxtra 
co.ri.Scd nunquidinaliumcpifcopiinVdico,<p licpcr l.cx con- 
icniu.Cdeep>J.audi.lccundumunumirirc]lcCtumiccunduquc 

f iDtclligiturdcprurogationc.tScd nuriquidpotclUibidarclicc 
tiamexcommuiiicatiai? &dtc,cp non,vtinc.pcn.&glo.allc& 
no.lnno.in c.dccaufeodri.&incquotirscordjs»culus.j.quc- 
iiio.7.ratio,idcoquia Dcusdcdttiftampotcflatcmepilcopo in 
luosfubditos, &iiludquoda Dcoucnic ptoiogari noupotcft 

to inalium.vt incrationuIla.deprxbcn.inlimili.Scdt nunquid 
cxcmpti poflunt uit ifdidionem prorngarc Gnc liccniia Papx,& 
d cit..p non.ut in cauthontate de piiuilc. Il 6. Scd nunquid ide 
inuitodclegato cognokxrc potcrit, pone.n. q>Papa dclcga- 
uitalicutaliquamcatilam.cpifcopusvultcognoiccrcinuitode 
garo.nunquidpotctt,&df,quod aiitilledatuscftadicquifitio- 
nem partium, & tuncantcquamincipiat ludiciumpotcftco- 
gnofcctc.vclantcJitcrarumprclcntationcm.arg.cnofttum.dc 
appel.& cfupcr co.Aut Aiir da tusproprio motu, & flnc poflu- 
lanonc,& runcqaprinccpscaulamad le vf aduocarc, non pot 
ctiam conlcnticmcddcgato , ut in ccx conqucftionc.de rcftit. 
ipol.& ita no.Inno.in cad pcriiioncm.extra de accuUtiombus, 

1 1 & hoc utdcbatur diccndum in prin.Circatprincipium gl.quxri 
tur nunquid poflit uoliitaria iurildictioptorogaii,& dic, q> aut 
loquimur intcr perlonas inhabilcs,& non potcft , ut 1. inutto.f . 
tutorisdatio.de tutcinhabtlitas.n.pcrfonarumirnpeditproro- 
gationcm.ut l.j.C.quilcgi.perlo. habentftandiiniudicio.&j. 
aicetur.AutquxriturdepcrfonishabiUbus,&potcft,utl.j.Cdc 
cmancip.1tb.Scd qucttturquidin notatio, iinudat utaliuslcri 
bat.quxnruf nunquid poi1itdeincctto,dic,q> non.vt l.infiau. 
5 quotics.ft.de iutc.filci.&l.icpctita.dccpil.&clcr.pet Cutl. in 

la glo.fi. quxritiit tnunquid tti criminali caula pollit hcn proroga 
tto,& brcuicerdiccndum eft.q» Gc, dum tamcn illc cuius iu tildi 
ttinprorogaturhabcat mcruinimpcnum,vtgl.fi.dicit pcrl.fin. 
C.vbi dc crimi.agi oportct. & Linccr conl.ad mu.l.j.Cad I. Cor. 
deficar.adJ.fla.depia.l.j.EtilUfiintvcra,quando perfcptoccdi 
tur pcr vtlordtnariam acculatiom^quia lccus cftct, G proccde- 
rctur pct utani inquilittonis , quUtunc malcGcia rcmancrcnt 
4mpuitita,& dtrccur occafio dclinqucndi. aliqtns cnim inconti 
ncnri,q> malcfidum comnitiifTcr, trct ad ludiccm amicu Uium , 
cuifonedarctpecunias.&prxucnitetiudiccmordinarium, & 
ira malcficium rcmancrct impunttum,& hoc no. ponit Baid. in 

d. l.fiquisex confcnlu.de cpticaudi.qinullusaiius ponit. ccnc 
mcntj irciiduum matcnx iiidcbis in Ucq. 



1 Cnttfenfm mper^«twu,fiiuilttc adrem,ft*c<lekc**iloc)tn,fisu it per 
/ww U pnf*iam,lmc ictcmpm aitanftu^uts^taiuu icqurttMr . 

t yel*wucm c**ti*m uolnui&cm tffe. 

CO n /% n /!fn, C6lcntirednrilli,quifciuntfcn6 
■ . "* c «fubditoi iudici,& cort iplb Ikigat 
fpontc.Si autcm crrant in iurc.vcl in U£to,vd nd fp6- 
tcJitigcnt,conicntircnon uidcntur.h.d.Er no. 1 9 n& 
t requiritur a talis conlcnfus GtcxprciTus , fcd (uftidt taotus pcr 
litis con tcftationcm comprchcnlus,qn fit prorogario dc pcrlb- 
na ad pcribnam idcm.qn Gt dc rc ad rcm,ut colligitiir in c.cum 
oiim Abb.de olticddcg.Scd<]n ux de looo ad locum, debct cfle 
cxprciTus.tcx.cft cfigJ.in cftatutum.$.in nuIlo.cxtradc rcfcrip. 
lib.6.Qr^dctcmporcadtcnipus,dic,utcolliE>itur.incdccauus. 
de ofli udc. Itcm addc, rp fi pancs Jitigcnt vlquc ad fincm iudl- - 
cijjion pphocprarfumunturconfcntirc, nili icunt iudiccm cf- 
fciticompctentcm.ut no.in Spcdccompc.iud.aditioncj.j.vcr. 
lcd nunquid prarlumitur. Ifta 1. vcnic ad declararioncml.pced. 
qn dtcant conlcntirc.Conicmiunr crenim tactte lirigando , nd 
cih rcquiritur.g^cxprctsedicant prorogamusiurildictionctui 
& hoc In prorogatione de? pcrfona ad pcrlbnam . idcm de rc ad 
rcm.lcdinprorogarioncdclocoadtoctim, vd dc tcmporead 
tempus,dcbcnthoccxprcftediccrc,ns.dixi.ibi,Gputarunr.Cer 

2 rorciutis,autcrrorcfacb.ItigLnullaop.qu:atcoacitatioluntas, 
cfliioaintas.m lia!itcr.t.Gdt«.Sol.hicclt Ipccialctn dote.alius 
caluseft in matninoniocarnali^it in c.cumlocum,de fponfa- 
libus,ideminlpirituali,utin cbonx.de elect.itcm opp.el.de Lin 
tcrdiLcpcurn falfotut. bol.dic.cp ibt fuit facla compuJliopiud. 
compctcntcm.QuxriturnunquidambxpartcsdeDcntconfcn 
tirc.vcl futticiac vnus.PcjnLGquiscxconlcnlu.allc.cpambcde 
bcnr conlenrire . T u dic, rj> aut ludcx eftincornpetcnt rdpccru 
vtriuiq; patns,& tuncutraquepacx dcbctconicntircitauucl- 
ligitopinioPcr. Siucroiudexeftincompctens rdpcclu umus 
tm,&tuncfuttidtcon(xnlujiIuus,quinon cftdc iuntdii9:onc, 
qa tunc in illius pratiudicift trh asittirA ita intcllig» dcrh Spc. 
pofitum in ti.di v r. y. ud.ao -S.,.vcr. lcdquid G duo Pilani. 

I juiei m ijucm prerogutur iurtfiidio^at lubttt nei efic exptcfie iien r.f-U- 
cct,<junip>oToxetii^iboc,ut prureittiotcncut . Ltxr. fultcmrtquiritur 
ciuifiicntu. 

I Suiuto tjuente,0f minor cirrt iuorum confan^uiunritm ctnfcnfum nen con 
tr.that, tnft cum imbui lanjatig. contrdbat ftnt lurjtore , effiujc (tt t«a- 
tutiut . 

$ luicx litbfentmcittnfecit^ecfauSsretubt.&pcmtbfmtmpnccf/i, 
*n HMcjtpioccffut fmefauientis TeUtttneftliut. 

§C^r\mif>nlrn 'nprotogationciurifdiclionisdcpcr 
.v>UIIUCUIi Cibnaad pcrlbnam liilhcit conlcnlus 
{ artiuni.ncc rcqumtur coufcn(usiud.qalcx lulia.ptiuatorum 
ludiciorumdcconfcnlutantum partiuintacitmctioncm, non 
de contcnlu iud.&nosdcbcmusellccontcntiucibis lcgis.h.d. 
I notabtlitcr In tex.con(cnliis.i.ldcntia.i.diccrc,vc t requiracur, 
qubd tudcx lciat lcnon cflciudiccmcompct{tc^]ubdptorogct 
iunfdi£boncmineum,tion autcm intcJltgas,quodrcquiratur« 
vt ludcx dcbcat cxptcflc conlcncirc.diccodo placcc mihi.q» pto 
rogctis iuriidictioncminmc,utpatcbitcxhLS,quxflatim di- 
i caiD.fiiinirtius tcx.mducituradq. tfiftaiutumdicit,q>tninor 
dcbcatcuntfahcrecumconicnfuduorumcontanguincorum, 
ipic contraxtt cum conlcnfu illorum , & non curatorum , nun- 
quid ualct,& vidctur,q> fic pcr iftum tcx.contrarium tamcn vc 
rum.quiadciurccommunidcbctintcrucniicauthoritas cura- 
torum.utl.ficuratorum.C.deinintc.rcft.nccob.iflal.quiahoc 
>]■ rcqutratur authontastudi.nulla alia lcgc cauctur.ac in Lt.de 
vcib.obl.quotics.Opp.cxtraglo.cprcqutraturldcntiaiud.quia 
quoticsaiicuidaturputeftas,&nclctt,iibualet,quodagitur, vt 
l.qtuio.ii dc eoqui pro turo.nc.gcllir . Idcm in ruercdc. I. fi hfs 
infiirurus. j .dc hxrcd.infli.crgo ira dicamus in iud. ifta cft forrts 
opp.Sol.intcrdumtlicqui habctpotcltatcm,nclcit ilJud, quod 
ei prindpalitcrdat fibi.quod facit,& tunc non uaJct.quod facit 
intcrdumqiiihabctpotcftatcmlatiliudquodprinupalitet clt 
cauia fux potcftatis, non tamcn lctt quomodo.nec aJtas circun 
ftannas.& tunc non uitiat. in I. qui libi dubitct.de acq.hxr.& J. 
GalJus.$.lciciidun>.delib.& pollhu.& irahiciniudicc,quialcic 
bat le iudjccm,ncldcbat camcn quomodo,utrum cflct ordi. vcl 
prorogatus.&quodfacitnon u:tiatur,ut luc lixquojnliero, q» 
ii ludcx lctac lc tudtccm incompcten tem, & ignorar utruro par- 
tcs iciant.ud ignorcnt prorogattoncm,quod uo uaict jjceflus. 
1 tlntcrturcTjamadaliud.iudexfccitciranablcntc.lcniicnscamc 
non icctt (ibirclarjoncm.&iudcxprocrdit conuaablentcmti- 
nc relattonccp non ualct proceflus, qtua ignoratillud quodcft 
cauia fui procclTus.Itcm inducitut ad aJjud,ci>ii iudcxferat (cn- 
t£cjatn,& lctat litcm non forc contcq> non ualct, iccus G igno- 
t at ct qiio cflet conre.urrum p confaiioncm , ud negationem . 
pnmutn dldt Bar.iu l.hxc aiitem$.noadefcndi.j.quib.excau. 

in 



§.Si mdex. 



inpoflf.ca.Quia adhoc,utquiscontumax per iudi.promintiel, 
dl t conflarc ludici dc contumacta, vt ibiifacit quod na in fimi 
li.in cprudrntiam-dcoih.ddc.proquo tacit*quod noc.lnn.cn. 
ti.in cconfuluic.in gUufttf.eo.cic. & i6 pfi lium cft , quod ludex 
dicat,vifis citatiacontc&c& de hoc f t pomt Bar. in I. mulrii , 
dccondiA'dc.&aIlciftum tcx.pt d fecundo, facitquod dixi i d. 
l-GalluM.ficiusJ.de lib.&pofth &dixi ibiinLqutm domini 
V jJctcfta.ubictiam hocaniioprxtcnto ictigi. 

1 Trorcguiatemporit tdtempm tpnmdt effiitciin fitt,& tudmh uvu : tt 

fcieutu iuiicis rcttuirttur. El auid m tH/i p roroiilimt gnaibm . 
s Ipifuput uut ufu txttt ttttuoium,ttUm muilo tlio iudu t turifdiiiiontm 

fium exacett. 
I Tmo^itiodebtbttutdtBumautiuiaftt. 

4 ImifdiHtv prtrvgttt imm fitetdem tulntt cum prims.tn utrt dmerfttj . 
Zttm t pnrogtto tudict tpptiuri ptffit. 

§C| J||J^»y "irifdiuio delegata poccftprorogaridetpead 
. ~^*''* , tp$deconfenl'uambarumpartium, &etiudi- 
cis.nifipcr delegantemfueritprorogatioinhibitaJ>.dnora. In 
Kx^atUM.aVlcgatus.Pnnapalij.pnncipisquidclcgauit.ln gio. 
i finhibita: inrcrdum tps apponuur iudici,& iuntdiuioni,& pot 
prorogari.ut hicinterdum apponitur tcmpus ludici tJtum ,ut 
In ordinario iudicc,ut li lracucu dicat.cp fi caula vcntilcturintcr 
duos con langmncos.rp tcrmmcr 7. J u i i i mcnles,& tunc loqui- 
tur l.t.C.n intra ccrtum tcmpu$,& vtomncs tam ci.quam inil. 
Lfi.lnrcrdum Iraraitur iunldttuonit&infranrixr & non pdt pro 
rogan,vt l.properandum.in glot allcgXuca gloff.iftamquxro 
quomodointclligitur hicconfirnlus. rclpondcoprofcientia.i. 
oportct.cp iudcx lciat.cp partes prurogaucrit dc temporc ad tps 
iurifdictioncm . Scdquaretnhoccafurequiritur (cientia ludi- 
cis,cum lccus clt dc prorogatione de perlbna adpcrfonam ! rc- 
lpondeo.c/ hic pro tanto rcquiric fcicntia.quia (i ipic ignorarct 
illud^uodcftprincipaliscaufarui ptoccffus,non uafercr,q>ric 
rct.iudexenimadccttum tpsdatusfinito tpcitit lciunld uio- 
nCnon habcrCi&itafiignoratprincipale,n6ualct,pccffus, vt 
Lquanti.7.quodcum falfo tu.& I .hxrcsinftitutus dcacq.hc . Et 
idcm eft pr nog.de loco ad locum,&dc tc ad rcm. Rcquirit crh 
Idcntiaiudicis.quiaaliis nclcirct principale proccffus.ln proro 
eanonc aQtdc pcribna ad pcrlonam non lic, qa licet iudcx nc- 
leiat prorogarioncm partium.tn pot procederc , quia iuftc poc 
ignorate.ucl credere.vcl nefcirc vrrumilli fint lubditi.ucl non, 
& fcmpcreditil)ud,quodcftprincipaliscalui proccffus,fiuiil- 
diuioncm,crcdit.n.vcl cicdcre pot ilios cffe lubditos tuos, & 16 
fcmper lc kit ,u Jiccm,..cc t r.< ict.te quo,& ioualctproceffus.vt 
fgd fi dubirer.de acq.harr.fccus tn fi (ciietillos ndcffc (ubditos 
s. proxi.$.d;xi. Nunquid poflit fkn prorogauode loco ad locuf 
& pofl mul ta dic,aut loquimur in dclegata& tunc dic.ut in ca. 
ftatuiu.S.in nallo.dcrclcr.lifi.quiapotticncrinuitoiudicr.cia 
texJbi gencraliterloquirur.autloquimurdcordi.Et tui)cdic,q> 
li ludcx illius loci ubint prorogatio cxprcflc prohibct.qd pot.-& 
tunc no pot (ieri. Au t tacct,& pot-ut l.hrs infiindo.de viufruc. 
Ic& cfacimus.de rcft.(po.& illa cft uera itet no luos ltibditos,(i 
St interluosliibditoscx terntoriumucllctcognolccrcvnapar 
tc inuita,& non p6c ,nifi in caiu fpali. qn cps cft cxpullus dc lc- 
a dctquia tuncpocefteciaminuitotudiccinalienoccrncono.vt 
clcm.quamuis.in ptinc.de foro comp.rd eft.quia tudcx cx tcrri 
totium pro priuato habctur.vtl.prxlcs.de otii.prxlid. fc 11 & alia 
) flpcciesprorogationisdchabituadactum^dcqua pcrlnno.in 
cprudcutiam.extra dc ofridcJc.& pct Bal.in l.fi quis cx conlcn- 
fii.Cdcepuud.& fitquando tnbus , uel plunbus commitritur 
cau(acumclaulula^ifiomncsiniercfl"ciicqucani,qiduocxip- 
iis proccdant:ouia procedcic uodcbcnr.niti tcttiuudi.habcac 
cacufationcmlitcratotix^icl ntintiumipccialrm,ucd.c.prudc- 
tiam.&Jicetquilibctipiorumhabcatiurild.habitu.non tamcn 
auu partcs tamcnin ipfosduostuncac^u poffunt iurildiaionc 
prorogarc ct non habi ta cxuilatione tcrti). itaponit Inno. in d. 
cprudcntiam.ldcmcfl iniudicibiisquotiimiunldiCtio ,quan~ 
tum adeKctciiiurofiiiiturantetcmpuseorumpcroaodics. vt 
l.pridic.i^cfcriis.&l.omncs.cum gl.C.deferijs.licet enim per 
iliud tcmpus non habcan t iurifdiuioncm auu,cam< partcs pof 
funt m cosiunfdiAionemprorogarc.icano.magiftcrmcus do. 
4 Bal.incU.ficxconlcnlu.dccpi.au. Antauceniiuritdiuioproro- 
gaca (ic eiuldcm nacurar cum prima, vc habcac propriam natu- 
tam?hic ponic Pct.in cLl.fi quis cx conienlu,& cp ciuidcm natu- 
ratcit. An aut pofiitappcllat i!idcm tcnet ibvp lic, ti ulis fit iu- 
dcx proiogatus.aquoais potciat appellari.ut lc confcnfoif.de 
appclla . Ad u n um tamcn aducrcc , rp iu ri (diuionis prorogario 
dc tpc ad cps non poccft licrnn eodem poft tpsluumfinicura, 
quia priuacorum confcnfus non facir iudiccm lccusindclcga- 
(o t & ica incclligitur hic ptorogatio de tcmpoic ad tcmp na, 
>r I ^ Qi^icaulalcgatioius.uclteflimoniidiccndi , 

^ . Cga 1 0 . 1U i i jufta, & probabili caula no mcrc vo- 
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rordi. rrarmitieprocui- 
rum a vt Lablens. }« eo.tir. 
lecommunispatrrat, ucl 
ura,r,ni»inu. Etcft 16 , 



Dc ludicijs. 

Iiinraria,fetransrertad aliqueml 
■iccommumspatriz,uel rationci 
t>e,noii pot pucniri.lcd Mct ius rcu 
ibi (1 non.Limicatur hoc (ex modi 
dcncia.cp mulcis modisquis Ibrtiti 
in rt \. Romar.vb: (brciturforum r. 
alio loco vbi (brcicur forum alia c 

ideo ncofliciumficrisdamnotum,ucl.'uidcliccc.i.qui.cx cau. 
maio.aliaidconecurbcturollicium lcuationis.ucl tcitia.idco 

3uia funt ibi ad tempus breue.ut l.quxii tum.f idem rcfpondic. 
c funJnflru.Et inducithoc Bar.cp cttam iQi dc quibus hic,non 
poffunt prorcprelal:'i capi,nccccumdctincri.quod cft noc. E( 
no.gl.dcuinaci.etiam glo.ucncrac. 

1 x^fditit tpunJiuue tj 1 1 1 immtiffit coiHi/J <{*tndsxptt uudt utluntise. 

2 ittmiu fi uurtur^, tuis ionueiudUir cefituteomiupriuilet' t >V u!at ' '"' 

tttLp dtbt.ll. 

Vi°rfi Omn/»c H 'C»mtatutilludquoddrin».lega 
V WUi.v^lllllCs.ot.iQmodis vlq.adJ.inomnibu». 
Primalimitatio^quodilla luntvera/riiconucniuntlupetpclu, 
vcl obl'oncalibi(aua > (ccus (i fuper ^iuu cclcbratoin eode loco 
in quo rcpcriuntur.Ibi.ru>mnrs s.di£b poffunc conucm ri, fi p • 
xcnntancc tpa fux legationis. lccunda hmiucio, quod illa pco- 
ceduntdurantcci rationabili ppquamibi func, lird ca finita 
poflunt conueniri.cercia limicacio, q> illaptoccdunt qn conue- 
niuntur luppCiucclebrato in propna tcrra.vcl iproutiicia.fi aQc 
conuenirenturdcpau fauo cxtra proumciam,non poffunt pc 
ccrc fc rcmicci , pcrinde ac fi in illo loco prop rio ubi repcnficu t 
pxiiTcncratio idco,quiaphcndo cxtra proumciam rfir conlcnti 
rc.cp extra prouinciam con ucmantur . vndc indebi t£ pccti nt ic 
adrocumpropriumrcmirtLh.d.vlqjd S.fed (i agant.In texpla 
n^fccunda limitatio.ltem tt^rtialimiaaoingl.pxcruta^adicit» 
recus in quali pdu.fortc iilud non ctTcc vcrfi in quafi puu,q lit 
cx mcra voluntare, & pfiftic in fc6,uc in nceclt.cia funt alix ro- 
t r.t iii adirionerqtquodammodo ficcoauc:vt ndadica no trif 
mittarur.cVq fit& nuda uoluntace.& ndfaualn gl.ppcllic.na 

S.lecundoquaccnus dicic de priuilegio ccffante.ldcm no.in 5- 
u.ut in l.hh ablcns.7.co.t£c facit adq.fi flacutum dkat , q» gs 
a conucniatutomnipriutlcgioccffantc, quoddcbcc inccJlignJc 
pti udcgio impcttato.no n a pauo.ud fta t u to co nccflo. 

I Htcvnutnih m criminth num fieri po/fit. 

SSt^rl rV fi icrinr "lequi^tcoramaliquoiudi. 
11 «^«t^^L.ccporeftcoram codcm conuc- 
mriucl rcconucniri^iccpotcft dcclinarc for& cius, nifi agat cx 
c5,q tibi in uito .icci dat. h.d . na& cft quatta limitatio. Iflc | . in- 
i duaturadtq.q>incaula criminali non potcft (icri teconucncio 
fecundum Bar.in au th.& pnr.quod vcrum cft,auando illa ci re 
conucnrionts eft minor,quaro criminaJis.Con(tac,tamcn,cp ca 
conucncionis,&rcconucncionisdcbcncfimulccrminari.Ecica 
non poccft ficn hic.quiacaula criminalis eft maior. i6 pnus d2t 
termtiiari l.pcr mmoremj diccc ifte $.modicum ad hoc faciac 
quia hic nou agebanir criminaJiter.fcd ciuiiitcr cancum . Icctn 
inducicuradq.anclericus incaulaconuenrionis poflu recon- 
ueniri coram ludice (xculari, & tunc, aut in cauli ecclcfiaftica, 
& lpitituali,& non potcft,ut cdccernimus,& c quanto.de iud. 
Aut in captophana,& tunc,aut circa candcmcaulam,uel con 
tingcntcm.&potcft reconucniri,autforte(iagatperitorio,p6t 
jeconucniri in poffcffoiio,vcl (Qmili, vt & in 1 . -• .<! c quib.rcb. ad 
cundcmiudi.ca.Aut in cauia prophanapcn.tusfeparata.&tuc 
li fuxecclcfix non potcl),quia (icut ccclefia non poteft conuc- 
nin.i ta ncc rccbucniri. Au t in caula prophana liia, & in hoc efl 
dubium^uiaquidamd;cunt,n;nullomodopotclt.cdccau(is. 
dc orxogni.tamen opimoeft.cp poflirpcr cat (i dcrici. dciud 
& ita ibi uidctur tcncrc lo.Andt.q.8.$.cuius agcndcin princ 
probaturin$.RcucrcndiffuTus.inauthdcfan.epil'. &quodno 
jnd.auth.& tonlcquentcr. 

§.Sed fi dubicewr.|"Sfe™du^S,1L a ^ 

tiatidumantequamad ultcriora proccdacur, & fi pronucictur 
1113 obftate, rcmirtctur opponcns adiudicf compctcntem prx- 
ftita cautionc.cp certa dic coiam illo compctcnti iudice compa 
rcbit.hocdicitmulcumnapcrBald.Ec ponuntut hic 5.&tOi- 
nutauoiics ad $.legatis i nam perionx dequ.bus illc | . loquitur. 
in duobus calibus hic contcntis relpondcrc tcncncur. Opp.c.V 
tra primum,quodnon fit lupcr dilatona pronunciandum d.l.j. 
C.dc or.cog.bolut.ut infra cod.l.dequa re. Item contra lccun- 
dum dcch.de fent.excom.Sol.ibiinclcrico.cuiopponitur lcn- 
tcntia cxcm&unica.dcqua laicus lc incr omirtctc uon dcbec.hic 
verotnIaico.No.glo(.promifltonc,quxfcmpcralIe. &cftlimi- 
lis in l.nifi.$.quam uis,ii cui plus quam p l.ral A Lfdc prxto.ftip. 
FauUCalLNouzpixlca.uiiLVct, A 3 Circa 
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Grcaquam dic, epam rcmittitnr alicui cautio quam nd porcft 
pftare.pura forcnfi,tunc dcbct promittcTC, vt hic in l.cum non 
tacileH cui plusquam pct I.Faf.Si uero irmirtit aiias,quia non 
tcnct,debct obl igare bona.quando eft i n fuo loco.vt l.tilio 7. v t 
Icgano.ca.ln glofla accipcrc notat glofla, quod vbi iudex afs ha 
bct iurifdiclionem.habct locum ifle tcx-alias non . Idcmtenet 
Inn.in cpnrterea.dcdila.& Spccin tnu.dc comp.iudi.adit.S i. 
rcrfi.fcd nunquidcompctcna. Itcmno. tncadcm gl.<jiflcccxc. 
locum habet in iudi. longinquo.iccus in propinquo . 

Tr» ftfnnikiic Dumcxceptioforidilcutitur.tcpus, 
y.in OITiniUUS.przicnpnonis non )abitur.BaL& eft 
mu)tumfinguiari<,& vix repetiesalibi(protelatur,)vtquiacon 
ucntus allegat ciTn lcgationis, adot dicit legationcm nnitam , 
nam du m iudcx dc hoc cognolar.non currit tcmpus aftori . In 
glo.qui oppo.ncurrafo.gT.valct.Dic crgo.cpincontraiio ctar 
certum iplum forc lcgatum.&fcicbat, hic lgnotabar. 
£ CJ:_ rlimr Mulcla non p6tindicercnifiiudcx,qui 
y.-lIS Q4lur.mcrumhStimpcnum.b.d. poenamucro 
quilib«iud.p6timponeic,quip6tdecan&cognolccre,vt not. 
lnn.inclicct.exrndepce.eftautdriaintcrmulctam,& pceni. 
vt Laliud eft fraus.fintcrmulcTani.de vcrb.fig.In texpublicc iu 
didum,i.tnetum impctiumhic hrquispoflic muletam imponc 
rc,poenamquilibct iudcx,quiacxquoa lcge dr,iuJcx potcftdc 
datat c.ita dicit Inno.in c. hcet extra de poe. 

L E X III. 
luitx *iuo[us contumMcrmUtnatcmti fcoaitm itcretum proteitrcj 
fottfi. 

Trocrfiut uiuttfut Utttmt rm cOKtumiCtmftttut,num pt rffictx. 

\A •titr ^ ,ra '" um » quihftcxceprlo- 
vy-I VlQCCUr.nem declinatonamforinopot 
I proccditanquamcontumaccm.Bar.pramiirte ,t >T ? 
contumaccmlatitantemproccdituradfccundumdc- 
crcttKvt LFulcinins^Sc in dilcurfu tl.j-quib.cxcau.in pof. ca. Ec 
no.q> iftc proccflus fatxus p iflum cancj? con tumacem.non va- 
lct.qri fic ctTct przfrtu &c.Glo.quxrit,& opponit, & primo qfi 
ex dcfcctu iuriiUritancis.lccundo ex dcfcctu i u ris a»cntis.terrto 
ppdcfedtira perfonxagcntis,vtquia eft bannitus , vcl cxcom. 
Ego dico qh jjp dcfcctum ci cacionis, vt fi ci tatin fuit fafta dic fe 
ti at.i,qa non valct proccflus,tt cfi.defcitcmqiT eft defecTus ex 
parte loci, vt s.dc at bi.l. fed & fi cum dics , & I. quarfitum.de rc 
iud.& dcm.paftoralis.co.ti.de t eiud.item q fi cft dcfecTus , quta 
non rcnetur relpondcrc pp priuilegium.vt s.t. Icgatis: & l.ti qs 
ex altena.Itcm gl fi.qui (iualitcr diflingnir.aui cfl ccrtum,&n6 
tenetur,aurcftdubium,& tcnctur,& ualet procefliis. Bar.dicit 
conrta elquia ualrt proccfliis facTus contra ablcntcm.licct ab- 
a lcnspoilit mulclari. Ertidcotudicpleniusvtrumvalcatj>ccls' 
faclus conctacitacum,& non comparcntcm.dic ica.au t non tc 
ncturcomparctc pp dcfcclum iurildicTionis t3Ttntr«& tunc no 
ualet proccffus,fiitcriTctcertum,fiuc non.vt l.cxtra rerritonu, 
& capitulo.at fi clericLde :ud.quia ti tunc non ualct fnia.vt ibi, 
nec proccflus.lmerdum cft dcfecrus pp alia.&riic aut itidcx lcit 
_ompctcrccxccptionemab(cnti,Scproccftuseftnullui,vt l.qfi- 
tum.de rc ittd.& cli duob. in princ.de appellarioA' cft ratio, qa 
judexdebertcruaiccxceptionemdedinacoriam abfrnti,qobci 
net tucum prxlcntixipfius,& lupplece defacTo l.ampliorcm.m 
pnn.Cdeappel.8c idcoquicquidiacicpipfumcft nullum. tan- 
quama dololo fauum.Aut iudcx nihil lot.tu nc tex.in d. cap.fi 
ouobusvrdiccte,qu6dvalct,tudic ptcnius.aut parsagens Idt 
cxccptionem ablcnticompctcrc, & tuncdiccndum eft idl , qa 
non valet.ita no.dicit Inn.in cprxccrca.de dilationibus.vbimi- 
rabihtet vr glcfiirc hanc 1. Auc ncutcr lrit,& tunc.aut cft dcfe- 
dus ex patte iuris agcn tis, Sc tunc non ualct proceflus ita intclli 
giturlcx.eotcmporedepccu. Autcft dcfcciuspropccrloaim 
nontutum,&tuncideminclc.paftoralis.dciud.& dJ.fi cum 
dics.Autpropccr defedum citationis,& tuncnon ualct,ut c 
rl.de fcrijs.intcrdum cft defcciu.s pp dcfccTumpcrfonxagenris, 
quia agcns cft bannitus, vcl excommunicatus& tunc idf,quia 
nonvatetl.vitbonus.iud. (61. interdumpropterpriuilegium,vt 
qutalcgatus,Sctunc (i iudcx cft ccrtus.non ualctc.hic altcgat.ii 
duobus.Sc ita intclligol.fiquiscxalicna. 

L E X II II- 

L- nn ]t- Interfubic-tumalteriuspotdtatijacillumail 
IS nUll_l.fubiccluseft,non poteft clVeiudicium.nifiica 
(u quo pcncs iplum lubicctum potcft fubliftCTe.h.d.I'ranTUtte,rp 
lubiectusalccriuspoceftaci acgnt alli-in cutuscftptStc, vt l.pla- 
cct.de acq.hcr.in glo.clt alius cafus.in 1.1 mpctator.T.ad Trcbcl. 
item alius in auch.undc (i parcnt-Cdc inoifi.ceft.figna.glo. 
L E X V. 
I lnitx cfni tx uuft rtUtww tfltUquoi (ommoium,** pronuMurt m unft 
qnctt. 

a luitx ob moiian uuftm ntafai pottfl. 



Ir • I „ CiratMicethabrardedin» 

|S CIUIS CX vlIICn3..[oriamlon,rciit:urcupare 
rc,& ixcrptioncm illam opponerc , dcquaiudex ipfeco- 
gnolccr,& ptonuntiabit.h^.fic^in hoc lcmpcr all.Quam 
cxamina.ut plencnoanl.cxquacunquc.s. ftquisinius uoc. n6 
icriLpcr BatSc pcr Inn.in cptcrca.de dila. & diffcrc finis a pnn - 
cipio.quia pnnupium loqiucur, qn ciratus nullo modocrat de 
iurildicnonc citantts , ilnis ueToloquitur, qn acatus cratde 
iurildi&iorjeJicet habcat dccllnatoriam.Glo.in ti.oppo.8c non 
foJuit.fExqua infcrUntquidam.q» fi commoditavaliqua, puta, 
fportularum perueniret ad iudicem,ip(e n6 poflct iudicatc.di- 
citgl.inl.deiurcT.de munuPet.ro dicit,q> ftliiudcxhfctutili- 
tatc.pot pronfltiarcqa hoc no dc dircclo,lcd per obliqufi arg.1. 
i . i . it c au ch tutSc eft (ife i teftc, qui p6r cflc tcftis in tcito, I quo 
aliquid fibi lcgatur,ut l.qui tcft6.T.dctcftis.Bar.tn tcnet gl.hic, 
&inl.deiure.j-ad Mu.f quiaiudcxppmodicam fufpitionetn 
p6trccu(ari,puta,lifuit aduocatus.utt.fi prxTors.dctur.omn. 
lud.fed !•..!'.- lulpitio pofletneri,&opponi (cmpcr iudici,& non 
poflct cogt: olccrc.qd cflc no dcbct.tu dillinguc plcnius, ut di- 
citlo.And. inc ftatutum.de rclcr.cpautcft contcntiodeparcc 
ad parccm,& tuc iudcx ltcct habcat utilitatcm pdt pronfitiarc , 
vthic.fiucro fitcotctiointcrpattcm, &ittdiccm cognolccre 
uolf tem dc ca propter (ponulas,& n6 p6t,ira no. Io.An.in d.c 
ftatutti dc rdcrip.hb.6.Ponit Inn.in cex partcextra dc ucr. fig. 
& incuencrabili.in gl.mag.de ccfib. NOqdualetprocdTusfa- 
Ous J cdtumaccm in cafu iltius I. dic.au t loqmur in prin.huiut 
I.& nd uaJcr,i fi.iicro ualet.ita notat Cy.in l.gnaliter.C deepif. 
& der.ubi dicir,q> fi cps fit uocatus &c.& in ccum pcrtonz ,dc 
priuilegifs.libr.6Jtcm debcs limitarc iftam I. qn proccditur liip 
dcdinatoria,q no cotingit ncgotium principalc.ita no.lnno.iti 
ccetcrum.cxtra de iud.& gl.uford.in ci.gl.ti.de inuefl.in mari 
facta.in ufib.teud.&qd no.Cy.inl.j.Cubici.fta.iii ttfi. lccm in- 
ducit adqoncm dequa uidepBar.ini. ft.$.diuus.dc publ.de de- 
nutiacociHmalcriciotu.q tncipit&cfacitinprium uidcibi . 



L E X 
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CI quls p 
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Circaglo.qd filoquamurdcmaiorib.iudicib',& 
\-><S. CUS.no pnt ficrl.fi fint ccci.ut l.filongius. j.cSccus in 
dclegacis.inquib. n6cftc3tumptxiudidiT,uthic.Iterainfi.glo. 
qualiter lctcriam dabit in fcripus.dic.cp iudex ubi no potcft pcr 
lejiotcft camc aflciTor.ut no.in l.certi mr.Cco. ti. & uf tatio in 
c.ft.extra dc fcnc£tia,& re iud.libr.6. Et inducicur ad q.q> li fiiiut 
ualalli fic catcus,& adhuc potcft de fcudo inucftiri. 

L E X VIL 

1 DcdindtorUfori quxnio ofponi itltat. 

2 MtlittstjU^»qutUrxrJummttwr,atjuifitnt. 
i CititioncfoliuumtluitfotumfortUtur. 

A. Dcdinatotia fori fupcrucnics poft 
Ol CCl. clta tio ncm.no cximic qucm atoru 
! fic.Przucncopcrdtacioncm.non prodclt fta 
ttts mucat io.nec noui priutlegi acquifitio.quin coram iu- 
dice citace tcneacurltcigare, glo.all.c6cor.I.cumquidi.dciuriC 
om.iud.& cpc.de forocompctcti.Et addclancolam. la a. & qct 
ibi nota:.j.adMunici.& C.utIitepenJ.2.&quodno.incutdc 
bitus.de appdlatio.in gL& quod no.pcr Bar. j .dc prrn.l.|.& pcc 
lo. And.in ci.de ob.ad ratioci.Vcl alterius fori.qui mutauit d<>- 
micilium,quodpotcft,ucl.qur manumittitur.Cdcopc.libe. & 
Ldomicihum.ad Munid. in gl. pc foluerc ur l.quod aut. fi quit 
cau. pcr I. no diftinguemus.^.item fi Romx.s . dc arbi. dic.ut in 
contra.Ec illaucra,q>fancclicemconceft. dctopponideclinaco 
ria/]uando an litcm coteftatam compctit.fi uero poft licem co 
teftatam fuperueniret.tuc opponi poflct.ut in c. intinuacc . de 
ofli.dcle.& addc I nosacculacc$.hoc bnficioj-dc accula.ubi.p- 
bacur,q>exceptioncsdilatorueluperucnii?tcspoftlicemc6cclta 
tam (ine f ado coucti polsut opponi.Pro quo lcg. i. Cdc colbr. 
ciuldemliris. Iccmfol.l.quicumiino.S.rcus.j.dcrcmilLt fcili- 
ccr.quodmilices latgomododtcuntut omncs,qui fupcraliquo 
ofticto (eexercent,utmilitiamcrcatorum,miliria campiorum, 
Sol.gl.uidcturdiuinatio.IdeoBar.didt,cj>diccndumcft,ficutad 
primumcdtrarium.quodaur fuirinuicustactus.&prodcft.aut 
uolucarius,&non prodeft,uchic,(edifta Sol^ftconcraillum$. 
quia ibidcuolutanocxprclscloquitur. Etideodtcquod illc$. 
nthil fadt,quia ibi no agirur^oramquoconueniaturdeprimo 
dcl i cto.de q uo cr 1 1 acculatus, quia certc cflet accufarus cotam 
pcimo,uchic,fidc lecundodcliCtoqdcommifit. eoiplb ,quod 
cft acculacus,& uolOtarii fit milcs, quia tunc dcbct puniri co- 
rammagiftromilitumdeilloddido , quod iccundo commi- 
fit.uthicSed oppo.de l.iurisordi. C. dc iurildidtione omniucn 
iudicum.quia uidctur.quod potcft mucarcforum,&ideo uidc- 
tur, quod dc nihilo nobis lcruut . SoL intcxdum quis fbrritur, 

fotum 



L.Cum preton 

ne -". ht«,V mnc nonjwc murare , quin fcnjj 



niat , vtin conua. intcrdum rc 
ido toppo.quia noa vr,g> per c 



f*orumntinne?<tais.S(rancnon!p< pinlo- 
co cocractu 
» &p6t,vthi 
requintur iiccomcft. vt X.eo.vbi czprum. Imo cr 
pneoccupcrar in primo.vt in capiculo cum ab hom:ric. dc iud. 
i um tit\bus,dico,.j> ttcs funtcaluiiquia intcrdum firprzoccu - 
pariodeiurifd6ncadnoniiirild6ricm& tunc fit przoccupatio 
pcr habenrctn iutild6ncm per tolauidtationem.vt hicltitcrdu 
ri rprzoccu patio de iuritdbnead iiirilaonem , vt quia lu nt duo 
iiidiccs habcntct in eodem iurifd6nem,\ tunc non tit prxoccu 
patK>,uifi pcr lit^ontcft.vt l.vbi carptum.quia nondf incipi.n ifi 
pcr liccon tt rt.-V ponit Bar.in I.fi plu nt ds.dc lctz.f* & hoc qn iu 
dicet.s.ramhacjcntiurirdictionera.vnorclpcctu tarocn.lcdfidi 
uerfii refpccribiis.vt iniudiceecclcfiaftico,quitcTidicad Jcgra- 
<lJtioncrn.& iudice IzciilarLqui tcndit ad pornam corporafcir, 
tuncndfitprzoccupatiopervnum iploium.vtin Auth.vtclc* 
rid apud proprios epifcpoll pnncipium.& in capuulo cum nd 
ab homincde wdic us. Scd nunquid ifta l.habcat locum in clcn- 
cofXiuliel.de cug.ponir.inLquiautc,lIquiscau.& loan.And.in 
ti.dc obltg.ad rariocina.& dic.plcne per Bar.in l.r. j .dc peni$.vbi 
eamplcne examinat. Item quzrirut nunquid habcat Iocum in 
collcgiatoi > & dicvt l.incolaj.ad muntup.vbi bonus cafus.Scd 
quid in monacho>& dic, vt in gLin d.Lincola. Itero Qd fi tut c6- 
ucrfus.Sed quid cnt.ii citatio ut commifla pcr iudicemdcd n«V 
dumpartidcnunriata,nunquidhacctta(ioncpramcnirct,fimu 
tauitdomidliuml& ifta quzftiovtaudiuiadnoBal.habuitlo- 
cum in perlbnaLcodcganj.Et fuitdiuum.&confultum pno- 
tabiliiltmos viros,a> non noccbat pcr l.qui ablcnti.de acq.potT. 
&demfi.vtlitclpcndente.aliudqniudici,& aduerfariocogni- 
ta.vtauth.q lemel.quo &qn iud.tcnemenci,ptoquoci.dcc6- 
cefl".ptab.lib.6.Scdqd ficiuto fit facla pct nunrium line man- 
dato iudids,nunquidpet earotkcprsucntio?&dic,q>non,quia 
eft ipfo iurc nulla.ut Lfi.de cuftojrcorum . Scd mTquid requirit 
rclat k> nuntiy&diccp aut quarrimus nunqtiid* p ablcnterii pof 
fit proccdi.&non potcft finctdatione,quiaignorar.iiid.illudcp 
cft prindpalcin iurildiuionc,vtdiw.s.caJ.>£.conucniic , & ira 
intclligiturno.pcrBarjnLmulturn,dccond.& demonllra. Aut 
quxrimusnunquid pcr citanonem finc rclanonefiat przucn- 
i v tuncquia ita ucicrd vcrirashabet f & dic, vr hic facit I. II 
fponlus 7. dc don.i n tcr vir.& vi.in prin.Scd nunquid ifta I.Ick u 
habcat in ddegato l & dic.vt in capitulo, vt debitus. cxcra dc ap- 
y c 1 ; arionibu s,& quod no.in ccum ad monaftcnum. dc rc iud. 
& vidc gl.in I. s.v t ute pcndcnt c. 

L E X X. 

1 Sclnm Ttrifdt hic qnife (oufiituit .01 tl&i mucm Tnrifm (Uetmun tuett 
tt quid fl tbiilttit rn .: ; .iquo Uta mouctur,tn tiibi umotuat cvnaeaitifof 
jit,quim m Uce ntnttitmt. 

/---«] _ • 1 1 _„ „_ Qupadforiiinfpicitur cl 

quis in Iegat.onc.^7„ milia , & or i : 

i^j nooiccundaria.h.ii.Bil.vcl ficfiquistpelegationis& lo- 
colcgationisconitituatfeibliirurum,quod alibipromi- 
fit.non adicao certolocomonpotcliconucniri vbiconlhtuit, 
quia vidcturfc tcfcrrc ad Incumpnmi contraclus.h.d. nota. 
lngLin ver.vel ponc. Ifta lolu.cft vcra 111 lc. Ec no.glifiam& fi- 

1 miIcminLi.debojiuth.iud.po.quzlcmpcralleg q>tfiquis c6 
ftituat hic lc (bluturum panfiis.non pot conuenin hic.led Pari- 
fiuwvt Lcontrauflc.de act.&obli.& hocvcru.nifihabcrer alias 
domtcilium.vd polTct aliis conueniri.vt Lhzrcs.».ri.7.co,Ncii- 
tra fol.glo. valct,quantum ad ifttim tcx.& io dic, q> contrarium 
Joquitur.qti cocununt locus,& tcmpus in lcgato. Secus fi vnfi 
tantuin, vt hic, perquod vidctur dctr rminari,q>fi obligatio no 
ueturin aliquoloco, quOdnonpoiTitconucntri^nifiin loco, 
vbi tlt nouatio,non obflat iftc tcxr.quia loquitut in confttru co, 
quod cftacccflorium.&lcquicur natutamprinctpalis^uodre- 
mancr.iccus in nouarinnc.vbipnma tollictir. argumcn.inl.o- 
bligationum fcrc.dc act.& obiig. 

L E X Xt 

I JnJuUmariiu ir. cuiut fint icmiaio.ltTtpt fi m msri mc'itsur,ubi x.-j-l» 
fitrtrlcflio icbttt. 

C J liwfunttrcsinfulzprincipalcs^ardinia.Trra- 
L\ 1 U IX.tagu^- Siciha.lccundum Odo.piftam Ldomi- 
"iUsBart.dici:,quod cQ cflcc aflcflor in ciuitatcPifana,fccit 
fufpcndiucspyratas.quidcliqurranrininrulisltaliz.&litb 
ditisdiltricrai.vdiunfdiclioniciuitatis Pifarum:Icmpcrcnim 
s uoluitpunirema]efaccorcs.Scd|contraquiainliilzmarinzno 
luntindominioaJicuius,vtLadco.$.infula.dcacq.rcr.domi.cr- 
godominus nar.malcfcc:r. Solut.dicoqtiod nonlunt indomi- 
ruo alicuius pnuart,fcd bcnc lu n t dc lurildicti <>ne iod , in cuius 
dillrii tu,url crrritorioluntpoiitz,&quaiicumadhocdiciitur 
pars illius loci.ucl ciuitatis,ut hic,& in capitulo ubi maiuspcri- 
culum.dc clcctionc.lib.6. circa mcdium.ubi dicit glo.cp fi Papa 
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moriamr in mari^> dcbct fieri detlio dui in Ioco,cui eft fubic- 
clum illud marcproquo ctiam fadr ( quod no.q> fit de diftnthi) 
ud tcrritono ui ci.de poftulari'>-prxlar.& uidequod not. C dc 
condunft.l.fi tcftajncnrum.pcr BaL 

L E X XL 

J Difftnt 4tfifiert,& rtmtmimjrtfftHu litit ifuii iaterft iilimt , <3-qudi- 
ttr tduffut nn*myurM<t*t dijiUentcm fcilicct rtnuittitutcm, & dtffermf 
* mic fuccnrjum fit. 

* Erprnjji inlitrmuUiplitittrumiic. 

Dr? n; t ;(]„ Hicponitur difrerentia intcr ifla cria 
tL 1 P Ll 1 1C. ucrba,L'dirtcnc,dcfi fterc,& rcnun ria - 
rc.dilfcn t licmiilc.quincc litigat , ncc tenuntiat 
fcd trh ncgligindeliftit afit illcqui rcnuntiat liri.qul 
calumniosc inftiruit. Si ucro n6 calumninse,lcd bona fidc , tiic 
drdclcrcrc.ucl rcnunriare. h.d. Contra ditTcrcntes prouidctur 
pcrauthcrtqui fcmc!.Gquomndo,&quando iudcx.in caula ci 
uilulcdin cauiacnminali,pcrLficaquz. qui accula. nonpol- 
lunr.contradcfiftcntcsin caulaciuiiiproutdcTurpcr hancl.& 
l^um qucmtcmercJnfraeo.uttcncantad«pcnias,fcdin cau 
la criminali tcncnrur dc cal finia ad pcenam ralioais. c6tra dc- 
lcrcntcs tcii rcnuntiantcsprouidcrar, uramplius n6 audiacur. 
ut l.poflquam liti.Cdc aO,ltcm in criminali.ut tcncatur poena 
Turpilliani.fi dderant,fineabolirione,utl.j.adTurpillia.&C 
deabolitio.Ll'allacitcr. Scd nunquid illc.qui lirem ddcruir^ul 
calumnundi animo non inftitucrat,puniatur in cxpcn.Batc.di- 
d(,q> non,& dat bonam ptacbcam,a> fi in medio litis produca- 
rarcontraaliqucminflrumentum.^pcf quod apparcat Ipltim 
nonhabcrccaulam, o,nonteneturincxpcn.quod tii ucium 
cfl.ii alashabnir iuftamcaulamliiigandi. alioquin fccus,ut f. 
a eod.ru m qucm tcmerc . fcxpeniz.t multipliciterinlitcmuc- 
raunt,fcUicct«tionecontumactz.utLlancimus.CcojIiquan- 
do naonccalumnia: aliquando ratione uidonz. 

L E X XIL 

S" 1 ^luitutmdidfifipcraenitadcaJtim.aquonon 
i 4 niC.potetatincipcTc.h.d.facitl.IulianusaiM.ilafr.7. 
en.&quodplcnenapcr Bar.in l.plurib*5A: Gplacuit.de ucrb. 
obLu bi examinat iftud Brocar. & uidc per Dy. tn ciiuuro lcgi • 

rime.dcrcg.iur. 

I iiiiictrtmtKorjnt. 1 tjumcv**tnt. 

a I liiommmftptoruiutitrtfMait^itnftmt^tJU 

i Trocai stortt ti rtfigntniam fi cnnShtait qrnt,*» rcaocttt nno, tlufotttit 

nftrrui c btntjicam. 

% j ludiccmdclcgjrc, quibuseftconcdfum a lcgc,lcna- 
^*" - ^ cufcon.ud conftira.prindpurn,autconliicrudine^ioc 
fccundo. F.r dic orcuitcr.quod omncs ordinarij haben tcsiurildi 
ctionem poflunt dclcgarc , crgocompcti t omnibu 1 iuldiOionS 
ordinariam habcnt ibus- 111 Limpcrium.in fi. de lurilcL oro. iud. 
Item dicit.quod non omncspoiTunt ludiccsdclcgari .qtiia qui- 
dam prohibcnrurproptcrddccTum naturalem , tcilicct illi qui 
arentiudidorationis,vtfuriofus,&imt>ubcs,quidampcrlcg< 
vt infamisyquidam moribus,nfceminaMtcm quantu ad ius pu- 
blicum pctcinet patrta poteftasnoncuratur nocdicitvltimo. 
Inglo.i.in fi.oppo.dcl.Gallus.<i.&quid li tantu.delib. & pofth. 
& Lmiilicr.inpnn.ad TrebcU.quiacxprclTounocatu ucniunt 
omncs fimiIcs.glo.l'oIuit^q> hocquod dr habct ueram, nifi etTct 
rauo cadcm prohibirionis.Qupd fadt ad quzftionem, q habui 
de facto,quod ficut lcg.prima. Cdc (ccundis nupt. corngatur, 

Ser canor.icum ius in i nfamia, quod ita cft in aliis pcenis ibi po 
tis,quod eft ucrum, licet quidam contra/]uia eadcm fubcft ra 
tio.&eadcm caufa in omnibus,pcriftam eloJinif ctumpcr cam 
rcgu latu r. u r l.cu m patri.$.du lcillimis.de leg.i.Sed quarro n un- 
quid pcr iftam prohibitioncmpcrdet iudicacuramf" Et dicbrc- 
uitcr.quod non.quia aliud cft prohiocrc,nelcimpediat,&aliud 
cx toto rcmouerc,vt cft tex.cum gloll.not.in I.& fi plunb. f. dc 
aiirhontatc tu.tene menci pcrpcrao.In gloLfi.habcs,qu6d mi- 
1 nurdcccmoctoannisnoncogitur iudicare. Scdquidiinoruit 
oppo Grum!lnno.inccumfupcrabba tiam.de orfic.ddcg. vrlic 
diccrc.au tprohibcturcxdcfcttu naturz,&nonpoteft,utpu- 
pillus,& turiofus,aur prohibctur moribus,aur pcr L &p6r , uifi 
opponatur,& uidccundcm Inrvoc.in ctcitaras.de reicriptis. & 
gioanccumuicetimamxicofriciodclcg.ubipomtaliamq.nu- 
a quid tporentleiudicempronunriarc, fiiitinfamis.&dciftii 
duabus uide pcr Bar.in l^uidam confulebSt.de re iud-7.& dic 
S utibLlicmadq.quodfiquisconlutftntpn>curatorcsadrcnun- 
aandum,& quoldam reuocauenr,alios non,non rcuocari pof- 
lunt rcfignare bcncrlneccfleeft cnim.cp rcuocatio ad iplbrum 
notitiam pcrucniacut dci.de renun. 
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!K E. X XIIL 
I Hinor rtm emn aiio eommuntm l'sbeni,numdiuidae tam poffit . 
i Dtmfi*,*npaforttslifript$e. 

INI mrr» n 1 r-\i ie du p' ici b us iudtctis,illc dr acior ori 
L\ Omn 1 DUS .ginanu$,& principalis, qui ad iudiciu 
primo prouocat,& (i ambo paritcr prouocantiforre dirimc" 
dum cfl.cum fit hoc ncccflc icirc ppordincm iudtdi.h.dxu 
l./cq.rcx.Xrgl.Atlor.iioneinarius.&principalis.qiiod cftncccf- 
lc fcirc j?p ordincm indicii,vt in gl.& proptcr litcm contc & te- 
ftiumproduttionem.namquoad adiudicaiionemfacicndam.i. 
vt poflit vtriquc ficti.vtcrqueeft acior,& rcus.quia uterq.dat li 
belltim I uum.aiias non poflcr res adiudicari illmui non dedic li 
bcilum A hoc cft quod lequicur,quia par caufa,& c. Actorcm.l. 
onginan u m.cl.proponit aliquos eflcaus cgoponam alios in te 
1 Aatore prohioencc alicnacionem.Pone f <p minor htc rc" com- 
munem cum alio t quzritur,an pofllt diuidcrc.quiaeft alienacto 
& dicg> au t prouocat prior.quia efl atioc originarius,& non pc 
aut prouocat u r,& pot:quia non cft aSor otiginarius:ut I. j. $. fi 
commtinis. j .de rebus eo.quia in ift ocalu no alicnat libere . 1 1 c 
fadt,quiabannici,&cxcommunicaci prohibenturagercbaniti 
cxfotma flaruti,quinon pofTuntprouocare,quiaagerenrprin- 
cipafr.fi tn proucKxnturpoffuntagcrc.&effraiioincafuiflo, 
a quia non funt voluntarij adorcs.fln glo.qux opponitdeci.de 
lorr il eg.Sc il.cp aut alio modo potcfl ficri,& non curas de lortc . 
in contranjs tamcn tk.ut hic ,& 1 tiX .dc leg. i n prin. 

L E X XV. 

I TdiusftaudtX quipa imptnlitm tudicauit,9uattnu4 tondmuttmr . n jn 
pata vb td.Cj muttnm conuetun quets . Itauid fi toudtmtiaut jthni oi 
dtUHum tx cousrtHu dtfieudas. 

1 trmrau innt Ustm eulpam efit. 

3 ^trkttrin arbitrando uum Utem fuam faciatJ.i tsuid in notaria quipcr im~ 
ptrititm ptrttm Udit. 

Sr £*| • . i Si filiusfamilias iudex per impeririJ faciat 
1 nllUSrH.ljicnifuarrHCondcmnaturinquanitim ra- 
tioni ludicantis xquum vidcbitur.quou quantitatem pe- 
culii non exccdit|tcd fi pcrdolummalciudicauit, inloli- 
dum , & talis adio non tranfit in hxredem tud. h. d. cum I. feq. 
lfla eft notabiliifima I. Fadatpci imprudentiam intelligiturin- 
1 folidum>quiaaliccrfiniscontradicerctprindpio,& t intclligit 
vt vcram xftimationcm litis prxflarecogatur.vtinfi.l.qua h<c 
Coniungas,vtbeiiclbnetliteracum co. Opp.iccundogloff.tcd 
non bcnciiiluit,g>iion cft fpccialc,& ideo laad l.|.$.cu leruus. 
v t in l.l.f fed vtrum s.de mi.quod illa I.& fimilc* Inquunr in c5 
cradibiisvdquadidcm inhisqrcconcrah. & tuncinlblidum 
pdcmnatur.Si veto cxqualiddicto,quodvcnir nolua volunta 
te,& Ipontclcd cxquodS et rote,& tunc mitieat, vt hic in pnn. 
Sed tu nc ob.fi.Ucd diccp ibi non cx crrorc>ica cx dolo vol u n ra 
rio,& irajKOf.fcdtuncopp.dcl.liiudcx.de varus, & extraor. 
cog.& Inft.de oblig.cx quafi deli.in pnnc Sed illicin pretami- 
lias:hic in ftliofam.qui pcculiQ habcac,& ccnecquancum ratio- 
ni iudtcit vidcbitur.Sed opp.de l.t.J.quodcum co.vbi tcnctur 
inquancum facerepoteft,!ed ilia loquic.qiifihus pucnitut poft 
mortem patris dc $diu tacio,q n crat in potcftarc.hic conuenic- 
batur viuentc patrcquia difti nguitu r,vt s.dixi . Lc idco diftin- 
guc.aut poft mottem patris conuenitur Jk tcncrur in id qd* face 
rc p6c,vt l.i. j quod cu cJk hoc io cfl.quia executio fit,& Inia fcr 
tur contra ipm,& io prxtot voluit fibi lubuenire. Auc in vica>& 
dic.vc Vvjjjf non fiatcxccucio.qn patcr viuic,dic,cf fi filius 
hct peculiQ j patrcm fiet cxccucio, quodcunquc fic pcculium, 
ii afic nullum habct,& t Qc no fit cxccutio p ipm.vc in ca. el de 
del.puc.tc hoc veru.nifi in legitima filii,& alimcntis, vc no.Ioa. 
And-inc* & Spccul.in ti.dcexccut.(entcnc.$.lequicur.verfi.(ed 
hicli liJius.In aliis auc non ccnct>ncc valcret ftarucum in :> r. in 
d.C2.& ita intclfrgl po(ita.C.dcdccrctisdccutiain tubr.qadct 
tcftringi Qtum ad legitimam,& «Jtum dcbct prxftaripro alimcn 
tis,quia non ualct conluetudo in contrar.vt d.c.crgo ncc ftatu- 
tum,ut dicta gl.qux fic debct intclligLEt ifta (unt vcra in licc pc 
cuniaria.quukficriminafr fUiuscodcmnctur, remanetpeculiu 
pcncs parrcm,vtl.t.C.dc bo.dam.nifi cxpnmerccur exprcflc in 
icncentia,facic l quc4no.inl.rifinita.$.fidcvccugalibus.dcdam- 
no infeifto.E hxcctiamucra,an obligatio concctnit peculium, 
quia fi conuenirctuc rationc dcpofiti.vcl commodan, filius co- 
dcmnaxct in(blidum,vc L&fi codcmnacus.dc noxa.&l. j. «. fed 
vcrum.dcmino.Siucro nontabct,ficcexecucio concrapatrcm 
inlegitima& alunencis.vt s.Scd nunquid tn hoc cafu ulcimo rc 
quincur conicnlus pfis tglo.vidccurqutxi iic,T-cod.l. fi longus, 
&vidctutinl.j.f i.infracommo. &diao$.lcdvuum,fcd illa 
gLl.fi longius jl j.non eft veta ,& probatm in c.Ii annfi.de iud.li. 
tf.quia in his jn quibus patri nifulquxritur , non cft ncceffariut 
con(cnfus.Sed contra Azon.opp.quodteneaturinlblidum, vc 
la.lupra quod quitquc iuris.Solcontrarium loquitur, quando 



prTimpcritiamiudicauit.octuicinlacaculpa.quxdolo xquip 
rjt.vt l.quod Nertia^icpo.hic cracin lcui.qa penmprudcnciam 
t Sedtconcra,quia error iuris eft lata culpa.vt l.librrorum.$.not. 
& quod ibi no.de hisqui no.infa.glo.in $.j.lnftir.dc oblig. qux. 
cx quail dclicdicic,(f aut iudcx errauic in l.mulum clara, &c ut 
ibi,faat i quod no C.dcpcc.iud.qtii male iudicin l.i.pcr Barro- 
lum.licet Archidia.contrain cap.cupicnccs.de clecx.lib 6 Scdp 
de !.4.$.in cum.dc damno inicciij.au t ma!c iudicauit negligen- 
do,& loquitur contrajiut male faciendo,vt hicded ego non ui- 
dco tacioncm.Et idco dic, 9 auc errauic in opin. magis commu 
ni,auc in obicura,& dubia.vt s. dixi. Itctn opp.quodnon faciat 
litcm fuam,quia pars potcft appcllate,ergo rcipcccu tudiccft iu 
dexliberarus.dic,auod licecdcbcacappellarcnon ramcn^ dcft 
iudid,ucl.iniquiiti\deiur.&facigno.«no.inl.i.i.quodquifq; 
iur.quia pars potuit haberc iuftam caufam non appellandi, pu- 
ta proptet paupertatcm.vc l.fi procurator.f .fi ignorantes.infra 
mand.Scdquid(iparsinhoccalu appellauit.nunquidparscon 
tra iudiccm potcrit agcre,& iftam q.di(pucauic dominus Bar.& 
indpiciudex pimpcnciam iudicauic,&c& finaliter,& poftmul 
tas diftiniitioncs didt quatuot mcmbra , quia aut iudex confir- 
niabi t ,a u t confirmauit^uc fuit ddicrta, aut pcndct,habct camS 
pro conftanri,cp ubi pars potuit appcllarc,& non appdlauit.po 
teftfuam actionem contra iudiccm cxcrccre, quia potuit iulla 
caulam habcre nfi appcllandi,ut s.diclum cft,& ipfc ibi aflignac 
mulcasracioncs.Ec litoprimocafu.quandoiudcx appdlationis 
infirmauic,iudcxdefinicccnetiadintercffc principale, tcncbit 
umcn ad liimptus litis in caula appellationis faclos. j .rem rata 
habcri.l.fi finc$.cum autcm.& •i.Marcellus adquodclacro.de 
fcnt&cxcom.ltcm quia dcfinit etTc iudex pcrappellationem.ut 
l.pnma.in fi.de appcllatio.ergo&c. utcapitu. fiqs. excradcfur. 
& hoc modointdlige no.in (.fi.de va.&cxtraord.cog.ud dic.cp 
quadolententiaeft nulla>iudcx non tacit liccm liiam. I. quo aa 
totalc intercffc.led bcncquantum ad expen. vt s. Aut in caufa 
appellationis luccubuit,& lic confirmauit,& non tcnetur.talis 
cmmlcntenciaocufat eum,vc |jproconfulibus.C.dcappdla 
cio ucit l.j.fi plur.una fcntcn.condem.funt.Ad glo.prx.facit dc 
cxcep.rei iud.l.| an ptin. Aut pcndet cauia appellationis,& tunc 
quia noo cft pronuntiatum.non potcrit conueniri.fT.de ali.iud. 
mutcatiIafaccl.j.inprinc.Auccau(aappcltationisfuitdefcria 
negligcncia partis , vel alio modo,quia renuntiauit .Et tunc cu 
racione renunriationis fit quxficum ius liberarionis iudici rdpc 
ilu intercffe,non-remanet obligatus ad fumpcus , & non poccft 
parv pfiiam rcnuntiationcm tacitam,velcxprclTam obligacio- 
ncm -j mdiccm tc(ufciurc,fupradcpa£Llii.ncc pactls negligen 
tia fibi noccte.Cde appdlat&conlul.l.prxlcs: \ de euiuio.l.i. 
in prin.& l.habcmus.$.Caia jn c.n t.ita dicac Bar. quc ibi lauus: 
& hoc cii vIcimumnoncfcdovcrum,quiaex quopars excula- 
curabappcllando pp iuftamc3m,&iudexcenecur,vclupradi- 
Ctumcfttica poccft nabctc luftamcaufam litcm non prolcquen 
3 di paritatetationis.'Qi>xrot quidinarbitro malc ludicantc, 
nunquid faci t litcm fuamfdicrj» fic,fecundum intcllectum glof 
latons>vc eft cafus in Lti quis in confcribcndo.Cde pa£L& glo. 
inl.fi.tnfradccxcraordi.cogni. Sednunquid prxmiflahabent 
locum in notario,qui per imperitiam Ixdit parrem.vt tcncacur 
ad intcrcffcr'& dicquod ficvc l.fin.C de magLconuc. 

L E X XVII. 
I fudtx ncn tenttnr defatrt ntgotia fmt propri* propter litigtntiwn utilatii. 
k .< 1 iudtxpottH tppelUrt a fmt jmtentu^it hwtts ptfltaftHm!. 

IVlianncoir Siiudoiefficis,tur P ariintotum ' UC, P 
V 1 1 d 1 1 U 3 d 1 l.partc amouendus cft, & altcr fubrogan 
dus, quia nondcbcteffciudcxincaufapropria, & idemfi 
longo tcmpotccftabfuturus.h.d.cum princUeq. Et no. in 
1 fi.ttquod iudcx non tcnetur ddererc ncgotta Cua propria pp vti 
licatcm litigantium.pInie.s.dcarbitris.Llicet,& addej .de vaca. 
muncT.l.fcmpcr.$ .fi ubi cft no.cex.Ad hanc l.fi longius,idcm cff 
in aduocaco,quia (i diu cflccabfucurus, debcc parsconfticucrc 
aliu m.ncc dcbct cxpcciari illc.Ita dcbet incclligi l.aic pcxcor.& 
l.flquibus cx caufis maio. Ec hxc lunc vcra in delcgato:fcd quid 
dcordinario,quifuicfa£fushxres?certe non amoucbituraiu- 
dicatuca, lcdibituradalium compctcntcm.ut in Authentico, 
dctici apud proprios cpifcopos.circa mcdium,vbi tex. & gl. vcl 
poteftdici,quodcauladdcgabitut alii,utl.prxtor.s.deiun(di- 
1 <5lioncomniQ iudicium . Scdauid t fi poft lcntctiam fuic (idus 
luercs, nunquidpotcrit appcllare ? videtur, quddnon, quia 
uenit contta factum fuum. fcdhoc ucrum, tanquam iudcx, 
fcd bcnc tanquampars, &cftgIoff.inl.prima.infradecxcep. 
rdiud.l.j. 

t Dektortm t»f»X* propria autboritet upi poffe. £f tu dtfugajulptflui (i 
tati debttt. 

a Lxtrtaritrifiium,& ordmatium temtdutm (QuuUttutconatrratJLi fi m- 

der 



L.Hares abfens. 

itx fotrfi tbhrrenimr dUttitatt ; 
j fdiae rjntvd» tn tdtontbnt per ptttrm qnfftlis trit,titud rrfertt, tgixpn- 

prio nomcne,tupttrit,cS- pmmatoi» . Et muu tHitttttfilim rnrcncj 

peffit . ■ 7 J|v. 

4 Tatet in tliiantbiu filnftmi.nitm tpundo ttl prtferu pcjft cxrrdtitm am- 

ctdtrt fUit . 

I Tmu txnfenfm tnrtqnatUir,tnjndo fUuu temviutnr . 

§C. £|' C C- AcTionescnixfitxpatri p filium pofTunt 
.31 n 1 1 US IcL . prr ipfum filiura intf un nominc propriu 
i-jtrc abicDtc.lr non fit aluis,qui nominc patris aganh.d.nora- 
btlircr.F.tporrflit in lus conftiruereprocuratorcro.s.dcprocu 
ratoJ.fHjiufam.ldcm ctiam vr.fi pater crat prarfcns, & funolits , 
vel vilispcriona:quiahabcrc(urproablcntc,vt7^ieiniuriis.L(cd 
fi vnius$.filiam.&dic.ta l.riiius.$.ti.& Lfilia.drprocuraro»Acxio 
rtca vcro coinpcccncrs parn.non tamcn pcrfilium fibi quxficas, 
non poteft filius intccarc nomine proprio ctiam ablcmcpatrc . 
Jed nomincpatris tanquam comunda perlbna tic. vt l.lea harc . 
in prin,deprocu>&Ceod.l.exigci)di . Compent.lcd cx pctlona 
filil quz(ita,(i nominc proprto am t; vt quia patcr non mifit pro 
curat.ldcm f i mifit.lcd non luthaftcm.vel tdoneum.vcl q ;i nd 
poteft doccre dc uundito.rum paria funt non hrcmandatum, 
vd no pofle de iplb doccrc.ut T-dc iniuJ.ted (i vnius.f. procura- 
torcm patns.& ibi no. Bal. Vtili quia dirccca cft pencs patrcm,& 
athxa oilibuj.vt Lquid crgocafus.de pccu.& ifta vtilis cft datiua 
a lcgc.Subrrabai.nan> non dcbet inltmi fuga dcbitoris,ncc oc> 
I McIari.o^fugiar.Ettidcolicutporcftdcbitorcapi.qniamcll in 
tiicj.vt I. iit prztor.£fi Jr!».r ircm.j.qux in trati.crcd.& nof.J. 
de pigJ.quarficum. Itacurn Jiibitatur de fuga lua non «ict cturi 
uefiiga (ibi inftruatur,prr ilhim tcx.Iu ao.Ia.But.Cquomodo 
& quando iud.l.conlcriuncum.Bal.Si rcs moueat.i .acquitasJua 
dcat. vcl fit cadcm r a tw.qux cft i n d i St o lul. Credidit . quo calu 
non Iblumhabet vbiemcetticondLvthicfcd eriamofhctuiud. 
3 Ercftf calus, inquoordL&extraordinanumrcmcdiumumul 
concurruntfauore ftudentium.vtJJiccrt.pcntJ.cumtilius.tn 
tex.fi gl.quam no.petpctuo.Egeftare.no. q» npn cCt expctfadu , 
<f creditor monatut fame.vnde fi cflet multum pauper , hoc cf- 
lct iuftaci abbreuiandidilationes iuris.Cillas,qux danruriudi- 
caiis ad loluedum.Bai.tcnemenrJ.Augcieius vuiiras. Aeideoa- 

3 gcrepoccritlnglj.habes.cpf fi!iusagftinai3ionib.pcrpatrem fi- 
Jio acqtiifitis procuratorio nominc, nd nomineproprio» cuius 
ciTccluseft.-qaquadonc»mincpropriojuratdecalumma:lectisli 
nomincparrixvcLs .$.frdga vcremurxum irq.i..driura.ca.iiii. 
Itemquia fi nomine propno.non cauet dc rato.tccua fi nominc 
patris.vtl.Pomponius.$.fi.s\dcprocur. lcemfinomitKptoprio, 
non ccncbicur dcfenderep arrcm in ca reconucntionis : fecus fi 
iioiepfu,nLGlcruum.).fi.s.de^cEAc(aliusci1cc)us. vtrum 
nomineproprio,vcl alicno:qa fi.pprioApatti dcccdcrcntunc 
non communicaret fntribJuisircus fl *licno.& cft ideo in alii s 
cailb.quare nominc fuo filius agit:qa filio principalitcr fi( iniu- 
riavcl tuttumhoc vltimumponit Rar.ind.l.filiusfamilias.& vi- 
dc ipfum.iu l.in faclum.de ac & obl. J.quia ponit cxtrancum in 
tcllcctum in alia gl. quxquzrit quas acf ioncs filiurfamilias pol- 
fit intcnurr.circa quod dic tj> rclcrt:qiiia quzdam funr.qux to 
talitcr filio compctunr, & quo ad domimum , &quo ad cxcrci- 
rium.vr actionescxOftrcTt.vrl qua(i,& 16 patrc pr*lrmr,& cd- 
rndicetcpoccft.vcJ.i.adMace.Quxdamtunt.quz luntin dnio 
patris,& cxcrcitio pr is,& tunc fiJius non potcft cas nominc pto 
prioiiKcnrare:quianulloiurccauetur, qfi nonluntpccfiltum 
acquifitxjrd vtdi<3umcft,p6icasnomincpattisintcntare,&iu 
rabir.&cauebit.vtditfumcft in gl.prccedcnti.Si veropcrfiiium 
fueruntacquifitz.potcftquando patcr cll abfcns.& iraloquit 
iftcS.cum Iimitationib.iamdidis-Qtiardam lunt.quzquoaddo 
minium acquiruntur filio.excrci tium vcro patri, & tuncquan- 
dopatcrcftprzfcru,non potcft tilntsintcntarc.fi vcropatcrcf- 
fet ablcns,tunclilitisiiomincptopriocxcrccrct,vtiniflo$^not. 

4 &gLcircahocdiftinguir,uidcgJ.Gl.quzrit.t nuquidpatcrexcr 
dtiumiftiusaclionisfiJiococcdrfcpotcft.quodintclligc, vtgl. 
babeat dubium.quando patrrcft ptzlcns , &concedit,vtfiJius 
poflit nominc ,p pt io intcnrarr,& rft calits f m gl. in auth. vjd lo- 
cum,Cdccoll.quodintclJtgr,q»noimncpropno,qaconfolidat 
cxcrcuiumcumdomini(»,\'citingui(urexerci(iumpris, &co- 
fblidatur,ficutin vfufrucfu l.vti frut.fi vlusfruduspctatur.& pc 
firn rxtraiudicium,u( l.honorcs-in ti. 7. dc drcurionibus . & no 
rcquiritur^exprimanruradioncs lpccialitcr,fcdlu(rici(,9gc- 
neraJitcr,quamaIleg.Bart.Scd liintrlligasgl.iftamtnattionib. 
quzpatnacquiruntur.&quciad dotiiinium,iV:exeratium, & 
cft prxfens tihus,impo(Iibtlc eft,qu6d ptoprio nominc poflir in 
renurc,quia & proprieusA cxcrcinum cfl pencs patrem, & ip 
forxrrcitiuconccdentc, adltuc rcmanetpcncsipluropropric- 
tas.& idco dirccfam.necnomine proprio potefl intcnurc,& io 
dctrsintcUigCfcgJoflaminaciionib.qiiarumproprirraseit pe- 
ncs fiJiuo),vt hic in lcxcaltb. Aliasaut non potcft locum habcre 



Dc lLldlCIJS. 



hrc el.fi cnim& proprirTas,vrIdominium cft pcnci patrrm, & 

fitro concedat nrrotift.fihus rttM n6 hf r plentora iura , |j vnut 
procurator,qiiinomincproprioliremexcrcerenon potcft. Itc 
Tquxrrt gl.nunqd rcquiraturcolcnluf parrisqn filiusconucnif» 
«Vdtcit q>n6 gl.rft5.inl.j.$ lifilia?.commod.&L; f.trdvtru. 
demmo.q Iuntfalfa , l &i6dic,cpinadurntitiis requirirurcon- 
lcnlusin lignum rcpudiarionis vtLfi.t.tirccflicatcdebo.quz li 
be.In alirsafit.q patri non acquirunrur.nor. & ita intclligtt ifta 
gl.& probatin cG annus.cxtradc iudJib.it. Item gl.qnc quid dc 
monacho.nckcamAfemperalJeg.&cftfiirulis.in ccx parte tua. 
cxtra dc accula. Itcm no.gl.quod filio apponi dcbcccurator. 



L E X 



XIX. 



1 TruuU$ixtu non primirguttt fnt ctdent, m /m protilrin vt*qne*t m tjtu- 

bnt fitctcfju. 

a Ctmanuio dnptex.tt vcrbnm tsbftlnttpafttnm m pttnri , & pnntiptii fn- 

mi famjicntn. 

3 PfiaiiVgM a inrejcnpta conceffj^n dabi» mttn prepri» ctmcefft vidtrL 

4 Trituu%Mmjtami*m ntmfttit netpriontmenuoot tn egictxjit. 



A^rPciUCfr,. Ktil.t«aatdeforocomperen 
/a_.IC^itUlCll3.,i.4cdc lccu nda parte rubricx. 



Bal.harrcslbrtiturforumexpcrlbna defuntOu, &dcc 
lbi le dcf cndcrc.ct fi fit abfrns, nec jtoreft proptio pri 
uiIegiofccxcufarclLd.pnn.no.PriuiIegio.liniilehabcs.in auth. 

i quain^uiricia.C^bidecrimineagioponct.Not.t qnptiuilc- 
ciarus iiiccedtt non priuilcgiaro.non vtitur priuilegio luo . vt I. 
nkiis.j,deiurefifcLprinium/]uod hic dr, habctlocumqn illud 
cft tranfibilcad hcrcdem.alias (ecus.& idco fi dcf undus iurarct 
<)uia non tranfit iuramrntum ad harrcdem.vr l.gencralitcr.Cde 
iurciuran.no tranfirerJu nout Ioannes Andreas.in cfi.de foro 
compclib.tf.in nouclla. Ad quod bene facit I. quac(itum.$. fina. 
de prccario licct Abbas teneat jrium frn Bal .Scd iltud,quod di 
ot dciuramcnco»non vf pofleproccdcrcquia primo fi dicanius 
rationccxccpcionis,(i lunftimihi nihtl dcbcri,& poftcaabhzre 
drmcopccatur,habrbit cxccptioncm.fi quxris in acboue.quia 
iurafli mihi aliquid dare,& tunc etiam vidcrur.cp non poflit ha 
bcrc locum.quia Itcct ex iur arocto non agatur, agitur um£ ra- 
tione contnaus.prccariurn tn ad hzredem n6 cranfic.vt l.cum 
prccario.{.fi.dc prcca. & ideo hzrcs non potrft cottucniri , ntfi 
quatcnusadeumpcriicmt.ui l.quarfitum.$Ji.cum fua gt. no.e. 
rttltem habcs hiccp hzres poteft cducniri (i cft pjzfcns,n6 au- 
trro qn cft alfcnsiquia unturo defenditur.Scd nonc illcqui dc- 

a fcnduu t coucnirur f Pro quo 1 icicdu m,cj> c6ucn(io cft duplcx , 
aiixdaro ptccta.pcr quam ucrutur addifhnitiuam,& ifta no po- 
ccftlicnmii iplb ptzlrnrc >quta vcrbumabfblute poGtumdt5c 
incelltgtin principaJt fignificatu.vt Lquod iuflicdcre iu.& tOc 
cotcltabiturlisiplbprxicntcJicct poftca (eabfentaret^|uia tfic 
eflcnc rcmcdia l.confencancum quomodo,& quado iucLCAlia 
eft coucnt 10 impcrfecia.pcr quam non pcrucnitur ad diffiniti- 
ii. ; .. vt cft,qn|cftabtcns.auia lis no porrft ci»tcftan,nccirntentia 
fcir i.fcd hic dcbet ic detrndcrc ad hoc.qtiod ni fi facia r.peruenic 
cur ad miftionem in poflcflioncro.vc capiculo Romana. (. con- 
trahctcs.it c foro compctctucum fimiLbus.n6 autem quod pot- 
fic lts c6tcftari,nccad dilhnuiuam pucnirLmodo intclllgis tcxt. 
ltcct hoc per aliqucm nd dicacur.ltcm nou circa glofl^lc priui- 
lcgijs.& vidcCvnum,& gloflam.in auth.quasaitioncs.C.dc la- 

j crolandis ccclcfiis,a>tpriuilegia coccflaa lurclcripco , indubio 
videncur conccfla moru p roprio,& vidc ctiaro ibi.quxftio. qu 5 
habuu in fadtodequibu(dam,qui prz(endunt lc excmpcos, vt 
lunc fratrcs.de fnontcCaf melo.Et pone ipfi fuccciTcrunt alicui 
laico.-nunquidpoterunccoueniriconm iudiccloci, vbi dcfun- 
ctif. habcbac domicilium , & dic , cp vbi ipfi prarcf dfit (e habcrc 
priuilcgiumiunscommunis, V(quiacftcicricus,qui ndpoteft 
coucniri ;u ii conm eptfcopo > & tuc dcbcbic coucniri conm lo- 
ci cpifcopo,vbi dcfundtisnabcbac domidlium,vdc6acniripo 
(en(n6(amcconmiudiccdcfun£li,quia!icc( cjsfbrtiamr Ibi 
forum,no tamccoram quocuquc iudicc, lcd ticum coram fuo , 
vcdiomusinc6cncfu,quiaranone cotncfuslbmtur quisdo- 
miciJium coramiudicccompctcrr,n6alio, vteft tex^rumglotL 
no.tn 1. 1 .s.fi quis in ius voca.n6 ienr-Aut ptztcdit fe pt iuiTcgiu 
habcrc.cpnocoucniaiur, nifi coram epilcopo (ui loci,&dic , vt 
diftinguitglofl.quiaautpriutlcgiumeft incotporc lunsclau- 
fum,atit n6.&vidcgl.iftam,&e3dcrngl.in l.s.Cde lum.TrinL 
& hdc carho. VJcimo opp.bic dicitu r,cp nullo priuilegio cxcuia- 

4 tur.cocra dccapiculocxliteris^tndedolo,&c6cu.vbitfcctm 
pnuilcgium no valet , nifi fiac mcno cxpreflc in fccfido dc prio- 
rc.hic tamt? no fit crgo vidcrur.cp no valct.Sol.aut priuilcgium, 
quod cdccdttur fecfido in corporc iuris nd cft clauliim & no va 
lcc.nifl in fccfido fiac metio de primo, aut pnuilcgium coccdic, 
fccfidumius communcJkcft claulumincorporeiuriscommu 
nis,& valerjicct n6 fiat cxpreila mctio.vt hic & cpxnulumo 
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extra defcpulruris.& dr.aloii.de fraccn.cxcommunicacio. fa 
c it c i.&qtiud ibi no.dc rcfcr.&cft ratio.ga in|lccundo calu nd 
fir in fauorcm alicuiui expreflc.fcd ftatuicur ius communclcctn 
quia finc poftulatione vt $. 

I Xementu dijfminut tiuaftu tbfentm Ittt non tonteitttt.tn ftrriptfjit . 
> fm tlttrim littt fmi ptfio fi fubnctrt mm pojffil, pettrit ttmen ptRt *h 

tt fttxrmtrtLj. 
| CtntrtHnt tideUHteuotd foii fntttsnem tuuiptrtn . 
4 rltmifo ti juum miiecm num m contutiibus Utum hjbtttt . 
j Ipifioput m tbtitot territorio,tu ckttt ptfftt . 

4 ObtiXdttufu» condiiiontinlocodomicdit.fipcfltt tltbinattMigitionc rt 

penttur, m ibi comteniri poffit . 
•f formnfirtiri ftuoUHicMt ptr qntuit tempora,auilmt fUdu ctuft tlicubi im 

morttur,nott iicitur . 
t fttrrrptrtui,cum rtfurtma,numvbirepe>iturctpiicfitffendip<tljit. 

§Qt#h«l« MifJ^m HicS.cftnoubilis^&habctma 
.Ol tjUJS lUtCiaill.tcriaqunridianani.h.d.vbige. 
ntur negutiiiru rxquo rcfulrat cont racTu s vcl quafi,lortii qs fo 
rum.nifipr.um fit acTum,vcl lit cotracTum cu viatorc, qucm qs 
tcicbat cdlcOim recefllirurn.h.primo vlq.ad S.apud Labeonem. 
Bar A BaI.Q<>pd cft verum.fiuc cdr tacTus fiar pcr ic , (iue p aliu 
verc.vcl inrcrpretatue.lt? A; in loco donuciiii > & vbtcuq. arlus 
gerirur, cxquo rrtultetobligatio.ecfinofircocrafiu^wquait', 
leadclicTum,aucqua(i.h.d.cu [.(cq.vlq.ad IGdcbitoit. Etdiuidi 
ttir.nam prin o locuit in quafi corratt u.lrcundo dc pthi . tcr- 
tin.quod dc c&traftu dixerat:!imicac quarto tnplidtercxrcndit. 
ScctTda ibi,proindr.tcnia .bi,nuquia,quarnin$.apudlabconc 
viq.ad l.fi dtbitori.Ii) tcx.defcndere.fiabcft^n&iamfpcffccte?- 
1 uenituugat fi venirc n6 vult.n&poterit lisconteftan.ncc ad len 
tcntiamdiftinitiuarnpcrucniri>icd ficr miflio in poflrfliont,vc 
fequitur,& boc f m ilJam opi.q> nd habeat locum rcmifiio.Si vc 
ro eflet pnfensrtGc poflcr ibi coucnirL-vtin prin l.quod intclli- 
gc.LptrtctTc.quia cogctur litcm contcftari,piarctte percapturl 
pcrfonar.vel mula indicIa.Cquomodo,& quadoiu.l.c&lcnu- 
ncum.& in Aush.dc exhib.reis. \ Si vcro ctiatu quidam . Bona. f. 
qu* nabct ibi : vt c. Roniana.$.c&trabentcs.de foro compctcn. 
lib.6,dic tamc , rp ibi n& babcbat maiorcm partcm fortunamm 
fuamm,vndc n& fortitur ibi domicilium.vt l.libct tus. S ■ fola.7- 
ad n-.un.alias cflct c&tra,quod ftatim dixrrat: ncquc ibi domici- 
lium &c.Si vero n& habrrrt ibi bona.pronQtiabitur pcr iudicc 
dcmitccdo in poflcftiabonorum alib. cxiftctium. & het cxccu- 
tio pcr iudiccm loci, vbi bona funt: vt dicto $.cotrahcntcs. Iicct 
alii contra,vtin fi.mag.gl.t-biconucnctic,& noibi fccudum gl. 
Alias enim ti tatum rlTrt acTum.vtcouenircttir alibi : non pro- 
a ptcrea lcqucretur,cj> no pofletconucniri ibi.No.rrgo, t q> licct 
per pachim non poflitqs le lubiiccrcroro>vc l.fi coucueru.S. de 
luritd.om.iud. potcft tame pcr paAum fea foro eximere, qct vix 
alibi rcpencs.facic tn 1.6. quis in colcrtb^do.Cde pa£t.fcd ibi lo 
quicur dc tbro,quod quis (bttitur ex priuilegio.hic de 1IJ0 q for- 
titur iure criminis,quod fr idco ditlidlius vidcoatur fc poflecxi 
mcrr.facit J.dctcft.mili.l.eius miJitis.$.militia. In vrr. nGquid . 
notacpvbiquisaliquidCmit inaliquo loco^non ideo cft prxfu- 
mendum , rp vclit ibi prrcium tradcre. Nam vbi hic rrpctit , ut 
addat,& magis dedarct.f q> licct habeat tabcrnam , vel holpitiu 
in locc>t>tonproptercavidetiirhabcreibi domidlium.vn nopo( 
fet ibi courniri pro alijs c&cractib.alibi facJis.quod nota pro ill ts 
mercatortb.rlorctmis.vel lombarbis,qui vcnmt huc nouttcr , & 
aperiQt banchum:nam non poftunr couenin hic,niQ rransfctat 
rnaiorcm partrm fortunarum fuarum.vrl raciant icciucs.quod 
eft vcrtim dc contraftib.alibi factis:lecus dc hisquus faciuc h c, 
vtlcquituf.ibtq.deftraxit&cputa Romc.ldem fialtbi.uthabcat 
dtibium.& cftibt rationcdomidliiialias enim ti nd haberecdo- 
midlium in loco.vbi cclcbracuscfT cotradus,& alibi collaa fo- 
lutio no poflct ibi couenin, vt dT gLin l.li quis in lcgationcs. e. 
& in l.vlt.dc bo.au rh.iud.pol.quas gl.trnc mcnti. ln l.omnrmp 
3 contrattu.ctiam (1 non fit cx corracTu, lcd cx dclicTo.Et | (ic not. 
q> c&tracxus , ac dclicTa aequiparantur quo ad forum,ad hoc allr. 
progl.inf.Gquistutelam.Ingl.(upple.noca.q>phma opinm no 
ndcft vcra,quialiucrcpcriacur,(juc no.dcbctibidcfcndi , quia 
pnncl.facic adhocAlia vcroopinio fuic,q> (i no fit in loco con 
tracTus.vclquafi habct locum rcmiflio . f t fundari pocrft.qa fi 
non vulc coftituerc! prociiratorcm>q> cogatur.vcl cogaturiura 
re de calumnia,quia alias videtur opinio coriim fatua.qa cc de- 
lcgatusprindpisincaula pecuniaria.n&polTrt taccrcvtparsp- 
fonalirercomparcat>utci.cxtradciudi.&l.i.$.ulus. s. deproc 
No.gl.mirabilcm.in m.vtinauth.cjiconrracTiis.&delicUzqui 
paiitur.hoc nimirum tepore iftorum iurium . led uiiurcpoftea 
tacTo non.quam n& tcnct Bart.inl.ncipoflTint.&quodtbino.s. 
dclcgrjaenam ftatuapcrl.trahiiiiruradfuturum.PtodcVcrmi 
nationcgl.huius,& opinionum illaruineft hodicdccretalis Ro 
j mana .$.o5trahctcs.s.alle^]uiatin corra&b. n5 habct locum rc 
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miflio.f t (1 no funt bona m Joco,quia pron fi tiabitur per ludkf, 
vtdcrhcftJiabctuiii£locumreniil1ioinquaruorca(ib.fm om 
nes.& ic limiatur.h.d.$.c&rrahenrcs.Primo quandocftrenun 
datum foro,vt dicTa l.i.fi qu is in ius uocnon icr . & ibi norat in 
tcx«& ci. secundo quando laciarcc ab(cns.vtin A ti th.dc exhib. 
rds.S.li vcrn ctiam quidam.Tertio quando non habct bona in 
loco cotracTus.quod non placet.vt in diclo %. conttahcntcs . Sc 
iodic.Tcrtioqn agitur (iipcr ITatupcrlonar.vtCvbidccuri^o- 
nu.l. li. Quarto fi dcbitot fugit .'mOdof quia (iaitpoteratpcr 
crcditorcm capi propria authoriatc, ia fortius pct tudiccm al- 
tctiuslociA rcmitti,& dicas,rp iftaremilliofit.vbi eft ncceflana 
prarfentiapcr(onar.pua,vtlitemconteftctur,vd quia iudexpof 
lct fcire melius vcricacnn. Alias nunquam in ciuili caula quis cft 
cogeaus pra-aic pci fonaliccr venirc.vt ;.t:n.( '.dr proc.& c.i. dc 
iudlltb.6.1ccmhabct locum in cerris,quarfubfunt vnidomino, 
namtflc lliudcxalcciiusloddencgarct icmittcrr.punirctpcr 
luprnorem vtiniiiquisverocomprehenforum.in Authcn.vt 
nulli iud.fecus tl cflent lub diucrfis dominis. nam tunc fi dcne- 
garet,n& cflct qs cogcaus vcnirc.Ec ideo in duiucib.lombardif 
quar n& rccoguolcut lupcnorem etiam in delicTas , no c&lueue- 

5 riithodiefieri remifliones. Sed fitquaetirur vtrum epilcopus in 
aljcrius tcrricorio poilitcinre.Rcipondetur quacrcdoptimum, 
nuquid ludcx loci contncTus pollit eum citate? Er c 1 1 annqua 
quarftics&quidamqi (ic^indirccTe.per l.omnes.f. exccutoribus. 
vcr.verum (1 apparitor.CdcepiL& clc& in dicTo $. c&trahf tcs . 
vF caius.Secuda fuit opinio o> n&, quia eflct minctc falci in mef 
fcm alicnannfed dcbet minere literas iudJod.vbi cft.vidctut ca 
lusinl.&7>dcreiudicata.& dcm.paftotalisulcfeiuciDominus 
Cy.dilpu nuit iftam q. & cam pofuit in d. I.omncs . & diQinguic > 
9 aut vult nidex ducc rcali ccr pcr capcionem perfonc>& n& po 
tcft.quia eflcc mittere falccm in alicnam mcflem,qct eft profubi 
tum.vt l.(icuti.$.Arifto.J.6(cruLvcnd. Aut vultcicarepernun 
tium pcr liccras>& ccnuicin lua dilpucationcq) poceftde rigore 
iuris. Scd ad cl rm.patToral ii.dici t.cj n& poceft rcdud in pacr.lrd 
trairat cum aliis crrorib.canonift.$ed Bar.tftain quarft. mouit in 
I 2.$.prcfidcdc rrq.rc. dtut.j. hoc cft vcrum (i ambo trrritoria 
erat tubdin vni diio, fi vcro diucrfis, tfic n6 drbet diretta mitti 
nutius, (cd fcribi iudid ilhus loci> vt moncac, vc comparear ica 
iiitrlligitur l.pnma.f prarfidesj.de req.rcA inetiam porcft in- 
cclligi clem.paftoralis.allc.vd potrftincrlligidcm. quado fit ci- 
tatio ia terncoriomaions domint:led fi minorem , velarqualis , 
dcdireclo polTct nutius mitti fm Bar.in dtclo S.prarliJts.Sccuii 
da qti;t ftio.nitquid habet locum rcmilTio? Uichnn cft.Tenia eft, 
vcrum fi no rcmittatur habet locum mulda ? Fr gl.tcn ct.quod 
fic,ibi,q> fi no habct bona:Tidcgl.Opp.extn gl.q» in loco cotn- 
cTus.vclquali.quis n&loniaturforum.T.eo.l^xigerc.Sol.cftlpe 
cialc 111 cotracTu dotis.vt n& fortiatur quts fnrum,& dlc.vt ibi di 
cam.Quato quia hic loquiturdc illo,qui fcietcr cotrahir, & lctt 
lc obligari. Scd quid dc ignorace.puca.dc illo cuius negotia igno 

rantcrgcruntur,&fine volunureobligetur.iiunquidfortietur 
forum hic'rndeo (ic.vt eft calus in I qui ccrto locoj.de codia5. 
indeb.fm verum intelleaum,quiaquodlibetpoteftconiicniri, 
&videibiBarto.ltcmquarriturnunquid inloco contradus fit 
quislubdiiiisiudici,vtpoi1itcogi»dcoHcaas,& aliaoncn.gl. 
q> n6,tn clcm.quamuis.de foro coinperr.cotiana gJofla cft inc 
a nobts.de fentruaexcommunicatioAtdcodiftingurrfiuodaut 
quxnmus nuquid ratir.nc iJlius cotra.Tnv,vr! quali,& dic<J> il- 

6 lo rcfprclu dicitur lubdirus.quo ad alu n& Itim f quarricur po- 
ne habrs ifttcdomtcilium.promiiifti mihi io.tub c&ditionc , & 
nat a obligatione repcriam rc hic.an poflum te coucmre ? & vi- 
dctur,rj> no.tcd tartim in loco vbi cs tcmporr nacar obligac. pcr 
tcx tiTiim ibi,vndenbliga.& pernmnem. & vidcrur caliis J.eo.l. 
fi\Tcor.CotrariumdetciminatBal.&dicit,tp(ortirurquisforfi 
in lococociaaus calirationcquiaaduenicnic condtcionc re- 
crocrahic pcr l.pocior.& l.qui balenum.q poc.in pig.hab.& per 
Uu vc^pponic.de fidciul.lcd rpr pcTus.hic crac lubdicus, crgo 8c 
percandem racioncmtfimilemquarftio.dccerminac.Archi. in c 
a.dc conftic.lib.«.Bar.Brixicnrfieclarac concn : per c a nobis.de 
(rnrenccxcom. trd rgo vlcra ipfosdico > uidcrur g> non (orctcut 
forum hic quia ad hoc,g> rctrahatur.requiritnr ,q> fic in eodcm 
lTatu.ar.l.bononim.ff.rcm rar.ha.& l.qui balncum.$.circa pdiu 
all.proquo (acit bcnc in Lfi crh acceptum.fi.iud.fol.Er idco dic 
cp imcrdum euSruspdonts eft calts , g> cft rufficicns ad nbltaan- 
dum parcrmpcrfr.&cuctotus actus depedctab cuctucondi- 
tionisA' non mrotrahirur pdo.vtl. . J.quipo.pi B .habe.& I o- 

lis,q> iioetTlufhciesadobl.gationem pfefincDauAruncdico. 

derciu.&.b,u.dc.tt.uincatunoftro.q.,caeft,&io tci co mc 
^^««•"«dominoBaL&cum Archi.Si codcm cafu^o 
q icret.lcdin , caJu uoinquoloquitur,tcneo?riinn.u t pcr Bar 
dilpunuin cprartcrea.dcdila.& ,b. ctum v.de 

habcr 
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habet immmobiiia,& poftea habeat :tfn'% poflimipfurn facere 
incarccran.&dic,g>aiir icicbatcrcditor:autignoraW.arg.l.cre 
ditorcs.de priui-crcdi,&l.bona.$.de illo.de dam.tnfe.lnglo.do- 

7 micilium dic,q> tfi aliquis rt a.-rr in fludio per mille annos, & rd- 
nc Audlj:g> non (ortil forum.vt Kquarfiium.de lcg. j.tV per Bart. 
in l.lcv Cornelia s .domum.de iniu.In fi.gLdic,q> gl.cft ;> in I. s. 
t .o£s£c.& ibi dixLln gl.quocquoc ponc,g> vcndidit ibi aducnz 
cquumA voloiplumconucnircin lococotittactus:iplcoppo- 
nit,g> eft aducna,& incorjneruireccflurusrquxrirurqitidiuris' 
D.c,ij> crfcrcquia atit eft acTum cxpreflcq» aducna loiuat in lo- 
cocontracrus.&tunc ibi porcftconueniri,non rationecontra- 
fiMfcfid rationccollatx lbJucionts.vc7.$.fi. Aut cft acTum cdtra 
rium : & non potcft,vt i. ver.proindcAut cft dubium:& tucaut 
aducna emirrem fibi neccflariam ad iterpura.quia emit equQ : 
& tiicquia non potcft vitra irc ftnc equo,vidctur aclum. «p hic 
foluacquia inc6ucnicnscflcr,q> cum rcmca rcccdcret.vt CO <js 
]curionis.j.eo.ncc6tradusdaudicet.ar.inLti.dcaccc.Aurn& 
crt fibi nccelfaria ad iccn& vidctur habita fidcsdc pno, & al rc r 
videturhabcrcfidcmde re,& nonpoteft conucnii«eum,nifial 
ter rcm petar.arK.in Llul.J. ofTcrri deatt.emp.ltem iftc ttx. facic 

a con(ra oj>inio.Bar.tK>fiaminl.fidomum.j^cfur.()uarf^trcr- 
ribilis.q> fi repenatur fur cQ re ftirtiua:g> ibi potcft capi,& lufpen 
di.camrnifleccx.dicir.cp nomqanoncft xquum,g>per totloca 
conucniatur pcr qux tranfit: nccquantum ad rigorem iuris eft 
vera.'liceteamperaliquasracioncsliia(iusrundet.dcquo dtcvc 
ibi pcr cum & per BaLin Ubduda.Cdefur. & bcne iacit :> cu . 
J.eo.l.no alias f. t .ln gLdebrbir,q quxnr.qd fi debitor cxpic va- 
gari.&cno.gl.&fimiTem inl.4.$.fi.7.dedam.inf. proquol.eius 
qui.$ fiad municip.Iccm in eo,quod dicit racioneoriginis. vidc 
Bar.in l.affumptio.ad munic.progl.ifta f t videtur Cyn.in Litiris 
ordinem.C.dciurifd.omn.iud.ltcm in fi.qri gl. dicit rarionccur- 
fusdeccnnij.habuifti ftatimcontr4riamingl.domicilium:& il- 
la eft vcra,qa ctiam fi p milleannos ibi ftarct.uc ibi dixi:& ponit 
Barin LSciaj.Pamphile.de fundoinftiu&&didal.quzfitum. 
&hc»c,tiifi racionccontracrus I quia tunc lortitur forum:vt hic. 
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< Dtbitar reirejiituendt propter prtflxtianit iijfwiutem, iutoi t pttnt Ube- 
rrtitr. 

a Ttmputmoiiaminimtqumioditttur. 

J Dcbitetiptcunitm ti folutientm psrtttm htbenti ditttio nen dttur . Et cS 
lex dsu diUuontm,ctutienem prrtRtn debcre.Et quid qutndo i t oatithen 
libut. Et quii fi i principt. 

4 Dcbittr voi prtfltre cturionrm detrt8tt,m inctrcertri pejjit . 

f SenteatU diginitiut in confeJmm,tn feiri dcbett . 

6 Vreuifie btminii td et, qna lex cpcrjtur.non extenditur . 

ST J -KJ*.^-; Inconfcffiim noncft fcrcndafcntetia, 
1 UCDllOn.icddandacft fibidilarioadfoluendum 
cum compctecicautcIa.Bar.Vcl ficfi poftlibcllumobla- 
(um qs confitcat dcbitum condemnabitur,& dabirttr fibi 
tpsadfolucndum,quoddaruriudicat!s.h.d.fmlaco.Rau. Etfic 
iuotcafiis duo.Scdpofteriorctverior,&nocabiliur.vcl inactio- 
ncm.i.libelliimmoii tnedidi.licctlac.dicat.tp cdidi-No.q> debi- 
toridaturdilatio, fi nonhabctpccuniam admanum.lccm ifte 
rcx.facitpopi.Bar.pofitamin l.continuus.i.illud.dc vcr. ob.& 
i inLqitod tc.fi ccr.pet,vbidicit,t cp licctdcbitorlpcddlibcrcc 
apctnaproptcrdithcultaccm pixitationis.leddaturftbi tf>s:vt 
l.cum rcs.de lcg. i.lccus tti in dcbi(orc pccuniz: quia dtfficulias 
cum non cxcutat a pucna:licu t ncc a carccrib. hic tfi cfl cafus p 
a cum.&itadixiind.l.quodtc.in icpctitionc.Itcmfno.cpdicatur 
modicumtps.&dralibi modictimtpuit l.fratidcm.all. ingl.de 
iud.tifti.&alibi,rp iudids flatiirarbttrio.vtl. pcn.de iudfcddic: 
«p vbi l.limicac,llamus lcgi.fcd vbi non eft dccctminatum,ftatur 
arbitrio iud. vt IJ.dc turc dclib.& l.li i ta quis.1 «Sdt cauit.de vcr. 
j obl.Itcf no.in gl.rp vbi dcbitor habct pccunia cxpcditj.no datur 
(ibidiLuio.Irem no.hic,q> qn lcxdat dilationc.dct przftari cau- 
tio.ldcm qn aphcncib.vcl.in oib.7-cod.idem qit a principe:vt I. 
4 vniuerla.Cdc prcci.impcoffc.Itcm no.faliud lccundum Barto. 
vbidcbitor non pt*(tarctcaurioncm,Q> poffctincarccraii.Scd 
y.quianon dcbct qs incatcerari propter cautioncm , quia iutfi- 
cit turatona.ttcm quando agitur nominc proprio,non cft ncccf 
fariacautio:vt i.lcdhodic.lnfti.deiatild.Sol.illa loqturdccau- 
tioncqfitantclcntcntiam^uaiionpotcftcogl.hicveroloqui 
tur dccautioncquz ficu dcbet poft lcntcntiam. qa tunccollac 
dc dcbitc>,& ideo magis dcbct atdentcr coflringi.lcd Cy. & lac. 
dc Arc.iiiquadamapoiliila.dicunt,cphod]Cnonfcfuatur. Scd 
dic fccundum Bal.vaut pacs pctlr,& finc dubio dcbct ficri. Aut 
non pctic.&tuncdici^quod licftlolucndo.nondatutcautio, 
quiactiain lKmdatur ubi «Jilatio.vtdicf umcfl.vrritastamecft, 
g> vbipars pctic,(]> dciurcdcbct ticri caucio.ln aiiaglo.nunquid 
j tinconfciTtiin !itlccundalrua.dic,cpaiit fit coiitclhopoftlitcm 
contc.& tuncdeuctferri fnia.vtLlul.& 1 j.a< quodibi notjdc 



>nt. & runc , aut fit animo 
um,aut eftdubium. Pn- 
inconfcffumdan fcnten- 
' declinaiidi, & non datur 
|uam prcliimimusfa£)am 
ftandzAhzcvcrain tiui 
l.ferturlen- 
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rnnfcffis.Aur fit confcflioantclit. 
lit.concc-aut animo declinandi itidi 
mocafu fcntcnna, quta al iqfi mrcrc 
tiam.vt Lvciq.de rei vcn.Aut frc anin 
fnia.vchic. Auccftdubium, &nut 
fuifTcconfcfiioncmanimoIitisconi 
li,quiain crtminalufiuc aatclitiscc 
tcntia.vt Lfi confefTus.dccufto.tco. Iccm citca pmiffa not.q> ca 
quxdicunturhic^>inconfrffum t vclcondcmnatum fitcxccu- 
tio poftquatuormcn(et,&datureisadcxccutioncm tps ciua- 
drimcftce.eft vcrum dc cxccurionc bominis.non lcgis,% c l.furti 
in prin.de hisq no.infa.& lbi p GuilABar.poiut in l.talis (criptu 
t ra.ffi.de leg.t.Adeatemmt&circaca qtizLopcraturnoncxtfi 
di(urhommisprouifio,&ibividcatur > tacitLquivItro.dcpcx. 

L E X XXII. 

Ul IJUIl»jicem coramquoquisagitdcclinaicnon po- 
teft,fi ibirecouiicniatui.h.d Ifla J.tacit.an cicrkusin caufa rccd 
uencionispoult conucniri coram laico,dcquoin cac li dcnd. 
de iudL& aixi in I. > .$. lcd li agan t. 
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t SMtatumfmimm pofitfuptr njn qno ht tonttflttt nou tfl . 

» / udicU fuprr futuro uon fundtutur . 

Ius poft litemconteft/uperuenicf 
•aecti cddemnationcm : cx cadcm 
inft3cia"noinducit. Bal. vcl fic»fipoftlitcmc6teftata' 
fupcrueniataAori ius.fupcrquopridpalitcr agebat, 
n5 potcft lupcr illo fcrn diffini tiua , quia nd cft in iudicium do 
ductum.ncclupcripfoliscft cdtcft.& idco nccclTecftactoride 
nouoagere.h.d.not.& cft iftal.vnus aphonlmus addccabbatc 
fanc.de te iud.in «S.vbi gloflatur harc 1. Alia inrcrpcJlaiionc. & a- 
i lioiudicio.No(a.tqu6dlupcrqiionocftlisc<5tcfta(a,n6po(cft 
lcrriicnrcrixlrrmnota.quodciioturin gl.fccudoc6crario,& 
dicquod iftud non vidcrur habcrc rationcm.quia pn hoc vidc- 
tur.quod fi Tituis pollidcbat hzrcdtratcm,qux aJhuc mihidev 
lata no cft fciltcct quia adhuc nocft mortuus illc cuius cft , <J> fi 
poft litcm cotcft.mihi fit ddata,q>poflit in ca ccdcmnari. quod 
no vidctur vcrum.Et idco dic,q> duo fuitr cofidci ida.l.itis acto- 
ris,& jII ud dcbct cflc tcmpote litis c6tcfl'& ius td,& illud dcbcc 
ci*>fi«lcrari tcmporclcntftic^uia in iudicijs cft quali quidjm co 
ttacf usftipulati6is:&aclcrn>cIitisc6tcft.obtit)Ct viccniintcr- 
rogacis,tpe fcncftix rcm rencc viccm rclpodftis . & idco lutiicic 
cp cxcrcmtim rci fic habilc rpc fcncfitix , (t cii ius actoris fic faclQ 
rcmporcliciscoccftatx.&icapatccfo.ad I.4.& l.quzlitum:cum 
fi.Adl.fi rcm.$.fi.iicpii?.ac.dic a q>ibiagcbjcurcx caula przccdfi. 
f.cx vcditionc.Oppo.de c.abbatcljtic.cxttadc rciud.in cUibidi 
citurrotumpriu.Sol.iftal.intclligiturlniilludc.&idcorcfcrCf 
ut ibi dictt trx.q> aut agit cj cxprrlla.aut gnaliccr. pro quo allc 
Bat.m l.ti.C.dcanna.cxcc.Sed tri Pct.in l.vnica.Cdc alic.iu.mu. 
cafac^iicit,«]>illudc.ptoccditdcxqiiitatccanonica,n6aucderi 
gorciurisciuiUs.Rocltjganopotcftfiericedcmnatio, nififup 
illo.in qtio tibi ius compctcbat tcmporcltcJs c6tcft.& fuic in m 
dicium dcduflum.quod no poc ficti, fi tfic non compctit. Circa 
hoc diftinguc,cum «luxricur, an poflic fciri difhniciua fuper iu- 
rcluperticniccipoftJircmcdtcft.quiaautilludiuscrat acccflo- 
rium ad pnmumquod piincipalitcr intctabatur, &quod tcm* 
porc litis compctcbat : & tuc tcrri potcfl.11 1 l.adi!cs.$. itcm fcic- 
dum.& Li>f, no tatumdoIus.7.dcpoliti.& dcici ucnd.l. non 10- 
lum. Aut illud erar pnncipalc idcft illud quod prinapaliter in- 
tccabacur,& cuc,autfupcrucnitcxcauladcprxtento,&idcmi 
ut I.li rem.f. fi.de pig.ad. Autcx cauladcfuturo.Lqux habuicor 
tum poflliccm cocc.& cuc,aut nocratdcfcdus c» parreaduris, 
lcd cx partc rci, vtquia dcf icicbac c j , quarc dcberrt codcmnat i 
tcmporeliri.<c6tc.ttiaQori compctcbatius^ctficidcm.quiapc 
c6dcnari,filupcrucniatantcfniam,utl.4.T.dcpct. hxr.&l.fin- 
atitcm.$. p0flidcrc.dcrciucn.itaintcllig1curl.quxficum.de pc- 
cu. Au t crat defcdus ex partc actotis, & tunc , au t cgi t cx caula 
terta.& cxptclfa.ut dico rcm mcam cx ucndicione,ucl ce obliga 
tumcx ftipulationc,& no potcftficri condcmnatio, ut hic Aut 
cgit gencralttct , 11 1 dico rcm ad mc pcrtincrc lure dominij, ud 
quali.ucl tcobnoxium,& ciic uidctur in iudicium dcducere, nd 
iolum ius compctcns tcporc litis coteft. fcd ct omncius futurQ 
poft litis cotcft.lupcrucnien $, & idco fu p rc p6t ficti condem na 
tiodcxrqiiicacccanonica.utd.ca.abbatcdclubtilitatcueroiu- 
a ris ciutlis fccus, quia 1 iudicia fuper futuro non fundantur.inf. 
co.l.noqucmadmodum.quodUic : ut plcnc notatnr pcrCynfi 
inl.j.C.dcalMudi.inc>.q.]cemaducnendum r quia ifttitctfi agc- 
ti in cafu huius l.non obftat exccptio rd iudicatx, ut lcgc fi ma- 
ccr.$.candcm infra dc atceptio. rci iadi. & addc notata in I.oon 

qucmad- 



PauLCaftNouacp 

ci uf ma dm idnm.T.co .& quod ibi dixi. & vidc 1. non nnortis. St. 
>.tir. i.q ur vidcrur lupcriori notx conrrariat i.Item vide l.fi Ti - 
tius.dc vcr.obL&c Rainaldus. dc rrflam vbiagiturad pccnam 
nondum coramiflam , v t ibi, lupcr vcrbo fi conrra ipliim vcnc- 
rtr.&ibino. 1 
L B X XXIHL 
I ^pvtmUatmatmaiatrfut ictxum non compttae, mfiprt aittiiat pojfcf- 
fnmu». 

x fcrnm auem Jortiri ratitne iti,aua ratioat ftt iatttbgtniam . 

NA _ 1 : 1 p Pro contractu , vel dcliuo commiOo 
\JTl alIaS.jn]ocolegationis,poteftlegatusc6- 
ucniri.&ctiam rei verrd.prorealiena,quaniinccepit a 
ibi poflidcrc , fccus 0 alibi , 1 xe t ibi fuerir continuara 
poffeflioJi.d.viq.ad I.deco.Narx verfut fcd fi poflulatur. cj> rd 
vendicatio non compair aduerfus lcgatum,nili pro porTeflione i 
aIrcrios,vtLvnjcaXldea!Liud.quodtacitadq.G aliquis legat 
aaioncs fuas.non vidctur Icgare rcs fuas,quia pro rcb. fuis non 
habct locum rei vend.Qiiodcrl verum adluded habitu fecus. ar. 
in J. i $.hoc interdiuum. j.vti poflj.dequa vide in IJin. dc hatrc. 
vrl ac.vcndi.Item not.mirabilcm limitationcm.ad fi.C vbi in rS 
ach'.quia t quoddicitur,g>rationcreiquu fortiturfoium, verfi 
dt,vbi tcs c-i;.'. t perpetuoibi ftet.itcm vbi fuit incf ptapoffeflio, 
nonautcmrpinquocunq.Iocovbircpenaturcurnrc, g> poflit 
conueniri:(cd ranturn in loco vbi inccpta eft pollidcri, quod fa- 
cit j Bar.de quo dixi inf.fi quis tu teiam. jiifLSaluaeius pace , 
hiccfrcafusacontrario lcnlu.quod etiam fircs non fit ibi man i 
fura potcft conuenir i.quod cft contra opinionem Bar.& aliquo 
rum aiiorum.Crbi in remadtlJi. & ita renet ibiSaJy. 
L E X XXVL 

D PropteradJrionem tutrediratis, vcl reftitutioncm 
C CO.-jusfaOamlcgato, inlocolcgationisndpoteft ibi 
eon nen i ri,licct cx hoc obligetur exquodam quafi conrraau.fi 
ramen non cauct fi t miflio iu pofleilionem bonorum.h d. vfq. 
ad Ued fi rcftiruarur.lbi nc impcdiatur.ifta rario n5 cft lufricif s , 
fed eft alia,dequa dixi in l.i.f .ois.& eft duplex. Pnmoquia iftud 
fit quafi ex quadam neceflitate tranfrniflionis ad hcrcdcm.licni 
ratione quafi contrauus qui lolo animo celcbratu r. & finc fcd 
fuo.lecus fi faoo.vt I.interdum.Perquod rcne mcnri ad q.de har 
retico , qui inczpit cflc hxraitus in Roina , licitpoftea mutct 
domicilium.Vtrum pofl»taccularidcha-rcli,qualoloa: limo 
conrrahitur. 

L E X XXVIII. 
Officiam iaiicitvbianii inteniat,numretonuentio lotmahabint . 

SFrl Pi r#»fl-ifnifiir Inprimagl.aduerrequivi- 
J»-* vi II I CllllUaiUl.deturdiccic.ipvbiqtiiiintc t 
ta:torriciumiudicis,g*non habctlucumrrcouentio.per a 
per I. t.in fi.de var. & cxtraor.cog.Sed circa.h d.Bal.aut il- 
ludorriciumiudias requirit magnam cauixcngmrionrm, aut 
difceptation£,& runc potcft ficri rcconuentio.vt 1. 1 .S.ri.dc var. 
& cxrraor.cog.au t non tcquirit caular cognitioni.ncc ficrl dilcc 
purionem,ncca)tiorcmindaginem,vcinrcflitutionc fidcicom 
mifli.quod debet fieri Gmplicitcr, & dc plano , vc l.a quoj.fi de 
t< itamen to.ad Trcb& tunc non habct locum.ut hic , Bal. 

§f~ % rinrr ~ ^'^'"^""^'"^"'''"^^^fcftituendo 
• wOUtra.rogarus, iii loco legarionn haercditatcm rcfti 
tuat,ptiuilegium fuum non tranlit ad fidcicommilfarium, quia 
pcrfonale,hocprimo. Adquod vidcl.quiapcnndc.$.reftituta. i 
adTrcb.& I .cumpatronus.de lcg.2. Item vbinon cogiturquis 
uidicium lulcipcre.nec ctiani mrare . vel alium aclQ litis dccilb- 
riumfacerc.h.lecundo adquod vidcl.mconiractib.f.illo.Cdc 
non nu.pecltem vbi periculiim cft in mora,v< I ius adloris cfl pc 
riturnni.cogitur lcgatus ludicium lulcipcrc .quarcnus neccsti- » 
tascxigichd.vfq.adS.fipctcn.lbi,vt:iscontcltctur,& non vl- 
tra.lcd miitcturpri^ceflusad aliumiuJicem.vbifacierfidcm.fa 
citi.fi.Cdctcft.Etfacitinar.iftetex.tj liPapa alicui conccdat 
conferuatorem,& hites inftituatui&rcftituatlirrcditatern.cp 
adfideicommiftariumnontranfir prttidcgium confcruatoris. 
noxx fi.gl.ibi in auionc de dolo.proquo a-q. 7.qu6d pro co . 

Itjtmftmptrttrtam tfit.it eo auoi tfl in rcnim natutt . 
Uxadmoallra,C-p<mtat*aonftcx:tKiit. 1 

a 

§Si mfpr ,nvcntre P«'umiintut effe trcs in dubio, 
j » t i ' ^^ 0013 " 1 natusnonadmittitur intcrimad 
pctendum hxreditatcm.nccdcbitu hercditaiium, nifiproquar 
ra parte.Bart.Qiipddic,vrplcnedcciataturper eundcm j.dc t 
acquLharrc.l.cumquidarn.$. quod dicitur. & f. fuum rMrrcdem. 
&vidcXanttqui.".fiparshcrcdita.pc.vclliciiiccrtitudonatur? 
naturatar non tollitur per ccrtttudinem namta; natutantis. Fti j 
Accurfi|.vel i>c,iudcxnonhabetnccefl"eattcndctcfcientiam ,q 
ajud Dcum efl.vd natur am.led illam, qux cadtr in eum cx vcn 
ltmjlib.iurisprarfumptionib.Bal.Mortuusabintcftato.Panem. 
Lqiartaui.nccuiiiiaritturiamdiCttMpfciamtncfthwcs luus 



lccinDie- Vct. 



neiccin 

neceflanus pro dimidia.cx qu> in ventrc non crat, nifi vnus, Tt 
d.l.cum quidam.$.luum n 1 1 c drm.de acq hcr.nun ramcn admit 
titur,nifi pto partcquarta:vtquia in primoX infacicndoipfum 
hjrtcdemopcrarur.l.quaiipliim facu hcredcm ncccflarium etil 
ignorantem. Lcx t autem femper dc co cjuod eft in rcrum natu 
ra ccrta efl.fed in fecundo.f.in admittcndo iplum ad iudiccm o- 
peratur homaLiudcx.quidc illo non cft ccttus,& idco non dc- 
bct fcqui illud,quod cucnirepotcft,ut hic,&dJ.antiqui.Scd vr 
9 non fir harrcs,nifi pro oOaua.quia piit cffe feptcm,ut d.Lanti 
qui.Solurio,dico 1 o; naturaliter non lunt.nifi tres: quandoautS 
in uentrefuntulrratrcsalludcftquoddam monftrutrvuel porce 
ruolum,utl.utrum.dcrcb.dub. Ad t quodlexfcnonextcndit 
regtiiatiter . 

L E X XXIX 
Coaatnfe ac rtconueatio ra crimnuhbut^a lotum hibtat . 
Etaualittr m bit ftrtndafa fratratia . 

Q\f _ r J_ y. lncaulaconucntionis,&reconuetio- 
V I priOr.nishiccftordo,utpnusaudianiuriu- 
ra conucnienns/cilo rcconucnicntis , h.d. t m ucram 
». lcdiu.Et intcthge,ut ftatim ubi poft adum unius,fe- 
quaturachisaltenus:nonaOt, utpnmonondcbeat tcnninari 
c.i c6ucnif ri s,& poft rccduenieris.hoc c t ptobatur iu re Cut C 
dc comp£.l.ncq.& iurc Authin auth.& c6lequeter. C.defent& 
& iutecanonum.ut c. i .dc m u t n pc t .& de tdcript-.c dupedia. 
S.reus.Etquicquiddicasgl.dicat,9i(taLloquiturincaufacuii- 
li.Ettidco dic,cj> aut ambac cauJar lunt criminalcsA no proccdit 
haecicx.fcd l.isquiicus.j.dcpub.iud. Autunacnminalis.alcc- 
ra cuilis:& i dc. nain tu nc loquitur lex ri.Cdc ord. iud. no crgo 
bn dicir,<p in criminalibus heat locum . Aut ambc lunt ciuilcs , 
& tunc au t una cft fup petitorio.altera fup poflefforio. & no f- 
ccdit hccl.fed l.fidcuixum materia lua.j.e.Aut ambcfuppcti 
torio:& tuncaut fccunda cft piudidalisad plonam,& finulitct 
non a/ccditiled de piudiciali dlptimo cognolcendu, &^>nun- 
nandum,&fup aliafupcrJedcncfum:utC.dcadulLl.qn Alcxan- 
drfi,& Inft.dcacS.piiidic.aIes.Aiit neuttacfl piudicialis, & tfic, 
atii iccundaeftcmergens:&fimilirernon l pccdir,lcdlupilla cfl 
^rimocognolccndu,& pronuntiidG.&lurialia lupcrlcdendfi. 
s.eo-L i .f ied & G dub itct *ut utraq. cft prinopalis , & tfic f>ce- 
dit. I.utin fingulisaclib.primoadmittirurqtn primo prouoca- 
uit :&poftfingulosaciusadmittaturaltcr limilitcrad coldcm 
ac i ii s ; \ caula uuiufq.cadcm fcnrentia termincrur.przmiffa t a- 
mcninordinclcriptunrlcntentiaprimi: aiiaspoffct appcllari, 
Bl !....:. i .-.uia Jcr.tcntixline appclia.rf lcin. 

L E X XXX 
luiitinm cjtptum tpuaiiocenfcatur. 

(HHMI corampriort iudict, aa pcffit uram ftcunio txcrptiontt propoae 

rr. Et*r,pcffupriotipnctffu apud jttandam mdicem ftadimun. 

VRi r"*>r\r-iirvi micllcdfaiittius J uidendG, 
Dl CSptUm.quodplenino.Baif.inLfepuI- 
chri uiolatij.dc fcpul.uiol.&atiter no lummat.&li- 
mitatur ifta l.nifi cx neccflitate fuerit i epti.nvqa tfic 
rcmircitur uts.e.I.Grcfticuatur.Item limitaturqniudex cti im 
peditusf m gl.F.ft & tettia limitatio tm Bar.quia locfi habet.qn 
reus conucntus non eft contumax cori primo iudke,lcd fi cfiec 
contumax.poffct cotam alio conucnin i nccp6r opponcre uc 
pcndcn.lir.coramalioiudLpoftacoram illonduult cdparere. 
itadicithic&citcal.repulchri. Qufritur,t qndicarur iudiciG 
ccptum^ur.rppoflcitanonctn: utl.li quispoftcaquamj.co. in 
prium ui.ip rcquirat litis conteftatio,p$.fi.Inft. dc pcena teme- 
relitigan. Sed dic.cpaut conuentio te corain iudice non compe 
ten.&tunc tcquiriturlinscontcftatio.quiaoportet tunc pro 
rfa iu ris. Itcm queritur t quis pocet it m alio iudicio exciperef& 
diccp illequi nonfuit contumax.-tllcautcmquifuitcdtumax: 
ficutnon potcftfciuuaredcproceffuiamtaifto.niGfoluat cx- 
pen .u t Lpropcrandum.f cenlcmus.C.de iud. ita non potcft op- 
poncrccxceptioncm.f m Bar.in d.l.fepulchrLItem criam iudcx 
non poteft impedire,& luam lurifdiCtionem defcndcrc , & fi al - 
tcripiudioulit.pSddeitromittatrmBar.qhocibiplcneponir. 
L £ X XXXI. 

luditiumcumitfuuiic caytumaiouot fucctfiortipertranfeat. 
Fiftaiprapiiot bjbct iudictt. 



SI nefirnr '" ftantiacoc P lac «ndefuntiotranGtad 
T . nxrcdemen» pro h?tcditari>s portioni- 

ousnecpotcft unuspancmalterius iniudiciumdcduce 
re.hoc dicif not,biliter. Et adde:qu6dtenamadalio$ 
uniuerlalcsjucceflores t;5fit,licct n6 Ct hcrc^.u r 7.co.-J. |5 ex 3- 
aib.pr^itiq m fiicum.in suZnd triiit , luet fit ucrus fucccflor , 
quiaf.i.diccs luoshaba l r eciales.lioc probacur in Lfi Coftantc . 
J.fi.lol.nia.ubicft tcx.no.in rucceffoicm fineularemnunquam 
tranlit.utno.pcrlnn.mc^u.a^extradciuctficcthodiehccli- 
SfiESISf fiffi! lltC ^^itclib 6.Et addcquod plcne no. 
pcrBano.m Lfi hominc ra .J. dcflde. Inftantia uaoincoepta 

coram 



L Non quemadmodum. Demdkijs. 7 



>n rranfic * ha.rcdcm.n.fi cxprefle fit di<fhim . 
dicm p:oicric.$.i.Egcric prolequem.oinftaf.tiam ec- 
"dcfunao Deduaamcflc.i__.dco (cntenciapro co la 
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L E X 



O- • J Nouu»iudrt dclegaiusalterifub.ogann.tih 
Ol 1 U de X ..cmpus habct ad finiendam causa quan tum ha 
buic illc oii (ubrogaius eft . etiam <i hoc nnn dicacur cxprcfle g 
dcleganterrvdum camen perhocnoncxcedaturccn.pusu-__ai.- 
tjjcl.ct.cnn-um.h.dMagiftra-Usdelegaro. 

L E X XXXIIL 

1 t>ctlin*totutMa*ttUt.twittSl.noa*MitU. 



N 



0.1 Pttcntcopiamlibelli.novrin 
fl V 1 UC tU r.iudkrm 0 >n.cnrirch.d.na i Jc 
crtdcquocunq-taufaftoaurclirxonceOxorainiudi 
ce.Nunquam.tn.perditurdcclina.oriav.q.adlitcm 
conccft.vt s.de iurif.om.iud.l.li conuenerit.fallirtn duobxafib. 
primuscft.qn per illum adhim percretperrudiccm aliquid fieri, 
puta.pronuntiari luper alia eiccpcionc emcrgcri.non cnim pot 
lerpronuntiare,nifi etTct uidrvA idc« raact? vf m eum conlcn- 
tirc.vr j.eo.l fcd3_ li Uiiccpentin pnn.I.em(allit,quandooppo 
ncicicxccptioncmfulpicionis.qiixdefui naruradcbet lcquide 
clinatoriam fori.Nam &i runc perdir dcclinaronatn.iuxta no.in 
c.intcrmonafteiuim.eirrade rciud.pcrlnn.3cBar.in l.quidain 
conlulcbant.inco.rir.Iacitauth.ofrcraniur.C.dclir.cont.lnreJC. 
iudicc.1 nonluuingenus aaioniviJibrtli in quoptincnu attio. 
L E X XXXIM. 

Si ic _-ii_l Q r\m-*> 'U(ltc:um inchoatum cumdcfun- 
1 IS QUl fVOrnX.Oo.nnn vwatur rxpcriona (utcef 
lorum.h.v.Iac.Rau.vcl fic.inftantiaccptacumdcfunfto cranfic 
ad hjercdes cius corarn eoJcm iudicercrtninanda.Rar.no. quod 
hic 1 n u a n tia caular tra n fi c ad hr redem :vt LG lcru us. s .dc his qu i 
1 . 1 \ dixi v e . 1. fi pctitor. 

L E X XXXV. 

X tud. uum rmneitflvm j.i ;, nt< n:u tctn tui i.t i tu Ui::m IriS pnfoturumu 

Mclnm lepumum effc. 
1 ludiaum VI fuptrfutm* mm fuitdjturjit ntt ttftriptagntttlitn tmpetr*- 

u tdiuet fuiuttu nm cxtcnduntur. 
J Seutcntiajub taniuioneeffitatitct m fcrri imcjt . 
4 ttyti ■vendivuiont tgcntji gcutrnlitcr ditatteM ai fepertuureimcioMiK^, 

Vcl auafi, ttiut Inmcn rt vtru. tieum tcmperc Utit tonttfUt* non compe- 

teku,fieidempefl ikcmtMacJominiuM fupeiuetuit , num fupcr eo Jeu- 

tcntu ■ . 

NOn qucmadmodum.JSSr^ 
n fuperiuturo.lccti.m contrafhb.h.d.hjcc lcx eft vut 
gatis,& eft racio tn iudicijs. qma fomnc rcflum tudi- 
ciumterminaiurinlnla,fcd lidcbicum r>6 fiibfiftir.fhia tcrri 116 
por.quia clTct imufta vcl trufttatoria.fi conditio dcbiti non in lu 
curumlubfiftcr,quod clTcnondcbcr.vr ^.co.l.fipnrror liem 111 
dicium eft attus lcgiurmis.qui non rccipit dicm vcl codiclionf . 
• vt l.actus legitimi.de rc iu J. r_ttaddc,q< licu t mdicium non fun- 
daturinfuturo,ira necrclrnpta genrrahtcrimpeTraracxrcndii 
tur ad litcs futuras.vt c.fi.cr Jc rcfcrjptis-ldcui in procuracorc co 
ftitiitoadlitcs,quiaintclligitiirdcprxlciitil)U-,non futuns, ut 
no.5.dcproc.l.omniuai.luglo.qua.opponitdcl. in I. Aquilia ti 
dclct um.prima loluaocrt vcta ircunda non proccdir.quia icg. 
Aquilic non darur.mli ad inrercflc , & pcnJcnteconditione no 
intcrcff.ltcmop.de l.i.dcfidcicom.dic.vtdixi.ltcmopp.gl.del. 

3 i.$.biduum.So.auttagolupcriurcdcpr-tlenri:&:filatacft len- 
tentia lub conditionc tcnet, vt ibi, aut ago (uper ture defuturo, 
&nonpofl'uni,vrhicltcm hoc veruni dccxtnniccaJccusdein- 
trin.cca.vt l.cum ludcxCdclcntcntijs. Itcm no.tcx.in fi.dum di 
cit,non poflc. per qucm vf,<j> dccifio dccrctalis.- abbatcfanc . de 

4 reiud.lib.6.nonpoiJirtubftineri.diciturcnimibi,t|>tfiqu:sagat 
rci vcndicatione.diccns gcncralircr rcm ad le pertinere iuredo- 
tninii.vclquart^ua. tamcn reuera nonperrincbanttpclir.con- 
reftata-.fipurtitcconteit.iuperueiiiatdominiumaccuri^potcrt 
lupcr illoterri ihia. Scd hoc \ idecur impoflibilc . nam auc Jiccs , 
rpilhiddiiiumfupcruenicnsfueritiniudiciumdcductum ppgc 
ncralitatc pcritionis.ii. hoc cft fal fum,qa li veltet cxprc.se non 
poffct, vt hic . Aut dices, cp nullum fttitin iudicium deductuin, 
qdcrt vcnu$,& tuclequitur,<}>no potfcrritupcrcolnia ,cu no 
lirineolisconte.vtteo.l. no^ 6c vidcn.proccditcrgodccreta- 
lis de-equicatc canonica, no dcngorciuns ciuilis, vt plcni 110. p 
CynumJn l.i.Cdcalie.iudi.4:iuncdicas,cj>ibiii6crtcatus,vbi 
icrturihia luj) co.quod non crat 111 iudioum dcJudum, no auc 
d/cas, kpdcarquuace canuiiica vidcatut deductum in iudicium. 
Nani hoc cilct pcncuJotumciiccrcquM li rcusablulucicturjiid 



pofrcraftoraBcrepoftca cacaula fupCTUcnienripoftlir.cootc. 
quo.l tamen iWcporeftdeiureciUiJi.vrJ.firnacer.$.candem. 
dc exccp. rei mdica. Debcmuscrgo illi dccrttali dare incellcclfl 
minus praaudicialcm.ltemoptMlc no.in Ijjon potcft.S.eo. quia 
ibitcrtiirlcntcnrialupereo, qtiod poft hrem contctt. accidit.p 
l.ti ronf.fi.de pig.ac. acd dic: qr ludCJt iplum agcntcm potctt 1 c- 
pellere, vt hic, tj vcro non opponatur. potcft terri lcntcntia.OC 
vaict,vtibi. Pau-deCaft. 

.L E X XXXVIL 

Mulitrct futtultqnc ctniugmH mortc ItmUut. 

t^sfpptlUri in ubtltui tm pojjtt . 



I 



Nterdum 



QVodrpecie5. s K 
hxrrdis/cdquanticas tbJui dtb 
ti J c bc t .h.d.not . Et na t <f ccia 



Pctenti itittamdilationem non eftdcne 
'^anda,5- dlctnir uifta ex caufis , vcl pcr- 
fonis. t?.t pendcnte dilaiionefupcricdenir in proceflu. n. d. 
viq.ad f. (cnator. I c£ no.^ ifta dilario datur arbittio ludidt: 
quia II tudcx vidcrct patrcm, qui non curaretde motrc fihi , uel 
muliercm,que non cuiaret dc mariti:quint aliquando gaudfi: 
vt l.patcr leucrinam.J. focrus.j.dc condi. & dcm. iudcx tu nc no 
dcbctdarcdilarioncm:quia hic non (ubcft humanitas ludus , q 
eftcauladilationiscooccdenda. . Item nonpotcft parsappclla- 
re.quiatin atbitrijs non dcbet appellari:vrno.io l.nOquicquid. 
T.cor& ibi dicam,& no.per Innojn cci 1nq11eftus.de fcnjs. 

L h X XXXVIL 
t^fHamct pro confttjutndo olm Ugsta quoi dibjntiv. & «W boiit. 
Fi r i.n ouem fottaioccafumc uimobiUt, viictdem rttejt. 

Spccics legata lolui dcbcc vbi 
Incdolotamen, velculp* 
dcbct vbi pcntur-i. vb, pe- 
$ etiam dc iu rc fF.da b a n 1 1 1 r 
dua: attioncs pro lcgato Cperfooatis , realis hodic dat it hvpo 
thecaria.vt J.i.C.coiadclcgati-. Debet-i.poicrt 1 namaliqua | >6t 
pcti.tlvbi cft maiot pars h-ercdiratis,&: vbi h.rtisrici doni:cJliu: 
v t h ic.circa fi.ma|enx gl .Scd quandu agrtur pcrftma.i , i>6 pnirit 
pcn res ubi crt:niil tit ibimaior paishr Jitacis: vel ha.rcsht.at do- 
miciluim.vcIaliarationetorciaturforum.Ltt no.hic dum dicit 
dc remobili.tpin rcmobihquislbrritut fonim,vbicflrcsirn.bi 
lis.ficuc vbi ct.resimmobiIis.fji it.s.co.lJeganonis.licc.calirdi- 
cant p,vt no.in l.fi.C.vbi in rem acho.vbi vide.In gl. ctu fi actor, 
qux opp.Ooclo.no tenec tol. glo.lcd dnt, <f ifta l.intcllignut lc- 
cuiijiimtllas.lnaliagj.i.vbi pcri dcbcr.cgu J.x.,q> vbicunq.ha> 
rcs[x>rcrt conucniritnon taincninloco.vbidetuni^usconucni 
ri potmt.cV fi opponatur dcl.hzrcs abiens.s.eo. rclpo. verueft , 
cp harrcs ibi debct dcfcndi.vbi dcfcndi drbuit rahonccotractuu, 
vcl quatl dcfunfti.S. etiamobligauonum.lcdhic dcfuntlos pro 
lcgatu iion cft obligatus . 

L E X XXXVIII. 
turifdiclionm ignorintincqairi poffejed Crmutto.ttu.fcq. 
. ■firitrrobpi oprii acgotu non debet p.vnum negmia dejercre. 

V m r,,ri/-,rnc 1 urioiushabcnsdilucidainter 
m lUri Ol US.uaiia.potcft iu Jex delcgan.nec 
indclcgatiune roquirirurciuscotiicnUjs, vel idcncia, 
& quicquid lacit tcniporc unc mcntis ualct . h.d. uiq. 
ad$.quilr>]iac!onis.AdiK.icurA'adi-igituraliisdclegarisA not. 
dc aJiuncTo:aliquando tubiuiigitur,urs.col.(i ludcxialiquan- 
i do principaJitcrd-tur Necn.no.tex.tingi!!arem,g>t ign jranti 
acqu:ntui uiril Jidio.A: fic furiolus adiungi potcil in locoablcn 
tis,vcIignoranris:yrl.s.T.deiurccodicillo. Licdtquidamdicat 
c6cra,quoJ ignotati 116 acquincuriutifdiclio.vt no.pcx Inn.in 
ccxc6qucrtionc.de rcftic.lpol.pro cuius intcllc.lu opp. dc his, 
qua: dixiiup.eo.l.i.S-l.qucro.deco.quiproru.neg.geft. So.dic, 
rpianoraiinacqiiirituriurild.vthic:lcdcxercitium iunldit3.no, 
vr ibi.V-i i.'.t. !, p n6 acquiratur ignorati.vc in c. 1. Sc cli tib: ab 
_end.de pczbcn. lib.6.Solut.illudquodnon acquintur intuto, 
non acquintur ignoranri.ti vcto aliquid acquintur inuiro, &: cc 
1 ignoiiu.vt hiciurtfdidiiotautemiiiuitoacquiritur.utincptu- 
dctitiam.dcofticdcleg.quodcft no.ltemopp.de c(ut.crco.&c 
vtdcbitusextra dcappcllationib.vbi acquirituriunldi&oatpc 
relcripri.Solu.(ccunJumqiioiJamacquirituradu:anteaute<n 
habitu habcbat:vt noJn d.c.cxcoqueftione.No.tglo.P.iccundu 
DoclAp arbitcr proptci (ua propria ncgotia non Jcbct dciercre 
ncgotia partium^Jcquibuscrt comprum,fl'um. Scd conrraglo. 
vidcrurcalusinl.licetlupra dcarbLSo.aut initiocrat cercumdc 
impcdimcnco arbicri , cV tunc loquitur I. cootra, aut non erat a 
princmipcditusjcd cxpollfado.&loquicurgl.ifta. 

§Onl l^rinnic Legatusfidciubcnsinlocolega 
.V^UI ICgaUOniS.rionisnoti habet priuilcgiuin 
rcuocandidomu.n.h.d.lcd priuilegiutntuiiudicis non admif 
tic , vt Itipra fi quis in uis vocnon ictir.l.j. & hic in glo.cV ille t. 
cxaminatur lupraco l.-4».iccm fi cgi.ptr glo.in ItaJia.iflud tacit 
dubium,(cdd_c,v(inalo. Paulus dc Cailro. 

LEX 
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L E X XJL 
l ludtxmtrbjytrtu e/tinon fjeii,auodptttpait^un iiatta etm grtutrt, 

rty& iie* ntt ttm tppcUtrt pofie. 
> ladex «m iebrt dtcere legem rigerejtm effe,nexitbet tfie ciemenlier Itgt. 

Nr\~. '«^..i J IJlaquxpcrl.n6cominittu- 
KJCl qUlCqUia., U rolficioiudicii,noh a bct 
luJex nccdTr,fccus in ilUs,quxdetrrminateprxcjpiu 
i tur.ia.d.no.Ecc/lefFefliuquiainprimis.Ciiit^rbitriis, 
licet iudex nd faciat illud.quod parspcrit.nodicicur parrem gra 
uatcA idco no porcft appcllari, vt not.pcr Iniuin c.coqucftus . 
de frri js.in fi. Nec ctiam facit iudex litem fiiam, fecu s in bJs qux 
prxcipiutur pcr icgcm,v t L4 J.in eum.de dam.infrct. & Lpropc- 
rldum.$.finautcm.vtraqucCeo.& Uta eft mca , & vtilitas huius 
L Poneexemplum exrragl.pcrl.adperemptonum.7.cod.quia 
inuitoiudici committitur, vtrum aflignct vnum proomnib. & 
ideolicet perpartem requiratur facit,ti vulcalias non . Ircm in- 
tcrdumJ.eo.de quod ibi dixi rationeetTecTus : vtdixi .ln fcctido 
dicto :pone,cpauorponit rcum incidiQcin pcenamalicuius le- 
* gis: puta Lfi quis maior.Cde tranfaciudcx t dicit,o/ llla l.crt ni- 
miirigorofa.ccttciudex hoc non debct oiccre, immopunitur, 
calus cft hic. non enim dcbct ctTe clcmentior legc . 

I Sufptfbu it fugt,vt ptrfontiiter tpprcuendi poteH, f* muite mAgis ftti- 
fittitnemp rtfittc cvgnur.El tjuJ fiobligtlnt ptii cfict^npefiitcegi (4 
ucre.lj uu.fctt, 

J Ctmi»neinintripiiae[Jeiilfneutijmconirt3ib.CtvUtmii voLtnttlibui. 
4 Dtbitor fub coaditioue,tn tduenitrje conduiene poffit tltai prtmitleicj 
compelli. 

IVT /-kmn 1 <• ' n 5^ D - bonxfidcipJdentc pdone, 
1> OmniDUS.vcldiepotettdcbitoradinflit S cte- 
ditorum cogi (anfdarc dcfolufdo debitumaducnietcdic: 
fi iufta caufa fubfiflat.h.d.i(la nol.vulgaris,& lingulans . E t 
intellige luftam caulam,G dubitctur dc fugamam f liciir po 1 1 2 c 
capi,vtno.pcrIacobButriga.inLconfcnrancum.C.quomodo: 
&quandoiudcx.& dixi,s-co.l.(ilongiusj.fi.r:Jiut. itafurmisco- 
fipoteftlatitdare.vthic&y^Jcpriui.crcdi.l.ficrcditorcs.pcrq 
Lintclligas iflam gl.quia in tnultis ifta lupplct ', & gloiTat in qua- 
tuor.Qujd autcm fi obligatioefTct pura.vtrumpoificcogi cauc 
a rc:tdic,i]> autpoteflftarimexigidcbitu.&nopitritcogi.Tcddc 
betaiti adiplumdebitum.vtj.dccondi.obturpcin cauum.l.fi 
mulicr.&l.hocfenatus.fi.7.dc vfufr.ea.reruiruquxviuciin.be- 
ne tamcn polTct cogi a i faocndum iuftrutncntu n dedcbito, fi 
nullum fuitTct faclum.vcl cflctpcrdirum.vrl.tkurdatum.C.dc 
lib-caufa.&cftglo.in l.cliyrograph.j.dcadini.ru.iecusti no pof 
fetftatim exigi:quiadeb.tor crtpauper.qiiodd.c,vtp!cncnor.p 
Bar.j.delib.lcg.l.4.$.nuncdecfteCfii.& l.fi tinita.fclcganter.de 
dam.inlecX& tangimr per cundcm.T-loluto matrim.1. i.in pnn 
I dp.ingl_olT.lngloiT.tnprinc. t no.cprriplexcft driaintcrcautio- 
ftcminpctib.&in vltimis voluntaiib.quiainpdib.fitauthorita 
tcprxtoris.Sccundaquiam vltimis volfiiacib.cumfidciulTorc, 
hicn6fcmpcr,ni(i tirluipirro. Tcrtiacft,quiaibiindiftiii^c fcm 
percaucrur.hicno.nifiiubiic lulta ca.ln cadem gl.nuquidin co 
rraQtb.rtric.tiiuriscaueatur. l gl ponnduasopinio.Bar.diftinguc 
a«tfacilcj)otcftprxftari,&coaitur:autn6,&n6cogitur.iradi- 
citin I.j. i.lol.mii.lti eadem gli.vf qndicir,g» potpcri mcerim 
pcdcccc6di.D0a.dfic hoc no rcnim:quia ifta lccuda no plus o- 
pcracur.cj prima.ergo &c.n l.bts idcm 1 de vcr.obl.lccm quia lu 
pcrftitioiacautio ficri n6 debct.vt l.hxc ftipulatio.f.fi. j. vt lcg. 
nccau.&l.non cogcdum dcprocScd cgo dico.q, adhuc ifta gl. 
procedittquia potcft cftc.yin prima noctTent tcttes, vcl inftru- 
in?rum.icalingufrponicin 1.4.111 J.nucdcctt'cau.dclib.leg.quc 
ibiomnmo vidcproquofacicl.iiciicdacam.dehbc.cauJccmgl. 
yf <j fine fideiullorc, icd Doct.ip lubfit iuftaca , dcqua dixi s. & 
intclligc.qfi cx poftfacro vcnit luipitio.uc I.fi.».isautcm.defp5. 
&dixi s.eo.l.hxrej^.(i quistucelam.ingl.fic,&l.ficrcdicores.al 
le.& Tide ibi . E c 10 (i quxramus vcrum ifla caucio cric cum fidc 
lurTonb. rndco.elo.vult.quod Q vtilt pctcrc nudamcaucionetn. 
audiacur.fccus (1 cum fidciuflorib.Scd primumdicTuminccIligc 
Tecum.qii cautio lccudacotinet aliquam vtilitatcm, puta. quia 
pTimaluitfincteftib.vclinftrumcto,fccuda petitut cum tcitib. 
vcl cum inftrumZto petd.l.ficut datam,& exprcflcper Bar. in d. 
t.nunc dc cftcctu . alias n6 ellct prxftanda, quia fupcrfluis cau- 
tionib&cvtl.hxcflipulatio.$.diuusallc.Sccundumverodcfli r 
quod nopoflint fideiiiflbtn pcti>non cft vct um,quiaimmopc- 
tipfit.ficifufpicionis lubfiftat.vcl.credicocum.de priuilc.cred. 
&hicinfi.dumdicit,cxiuftac5^lias non, &itaintelfr.l.j.C dc 
bxr.vcl act.vend& hoc vciucr.m cautionc ciuill.fccus in ptcto 
ria.vtin toto ti.j.vt lcg.noin.ca.ltem hoc vcrum.qhdilatio tuic 
conccfla pcr ctcditorem.fccus fi pet alium , quia tuc indiftinitc 
cauet cum fidetutTorc, puta G tuit conccffa pcr I. vt Lfi conftSte. 
$. quoties tol.matri.vel per principcm, vt l.vmuetta.Cdc pt cci. 
impc.of.uel pct iiidiccm.vt noJ.Cod.fi debitori. An auccm pol- 



pra^iccin Di^. Vcc 

fit cogi ad pncnam promictcndam?dic,vt no.s.qui fatifd.cozan. 
1 La.in fi& dcprxto.tfip.l.fi.pcrBar.Sedquxrlturtnuquidalcc- 
ricogarurdcbiror aduenicntcdie promitfere?&dic,qj fillne 
piudicioluo potcft facciccogitur.ii vero velletcrediror.o/ dcbi 
torpromicccrct vnilitigatoriArx)[fccciTcprxiudiaum tuutn , 
& non cogicur,vc nanocabiliccr 7 lol.matJ.a. 

L E X XLII. 

Si uYfir mlocodiuoniipoteJldostepeti.h-d.text.qc!eft 
1 V AOr.vcrum.fifuerit ibi tradita,aliastccus.h.(LgLvidc 
Liutilgcntium.f.vt puupottdiuorciumi.depadis.in vcr.fina. 
Pau.de Caft. 

L E X XLIII. 
I wYfto grbitrtnt occtfnne loa\ m ftfii obli^ttionilm t lotmn htbet . 
a i^sfHi» fubrogttt eiits,cui jubrogttur ntlurtm non ftpit , 

E Vm /-i tl J Licetquispromilcritfaciumin cettolo 
' m MsiI. C o,(itamcnn6facitpotcftagiadfnterrf 
fc, quod cius loco luccrdit, cciam alio loco, vbi dcbitor 
1 iortiaturforum.h.d.tcxcum gl.Etno.t<pa$ioarbitra- 

tia raiionc loci Jocum habct ctiam in obligationib.facf i.Oldra. 
prxmittr,g>locus debct adiici.vt 1.2. f . fi intuJamJ. de eo.quod 
ceito loco,& nondebct licn, nili 111 illolocovt l.lus qui. eo.tit. 
1 & ifta cft ratio dubirandi. bt t no.cp attio lubrogaratno lapit na- 
turamcius,incuius locumfiibrogaturJrcetrcgularitercontra* 
qux lit ratio cogirabis. 

L E X XLIIIL 
KTnn iArirm Si '« di oumfitincoeptumcontraplu- 
x\Ul I 1UCJI CVJ.res.potcftquoadquofiiam proccdi.& 
quoadalios (upcriedcrLhd.lccundumBar.no. Pau-dcCaQ. 

I lalubilittt in iudicio qutndo obncipofjii . Et fcntentitm tpuuidoq. cum in~ 

btbUivtitrt.&uiftOf. 
| lni>t'jiti!jj tjuandojtu m ftuorem perfime,<jUJadof.iu odium induiion. El 

quit fit effctiut. 

4 .tii.i, cttm cxcoKimunictto fiiHot effictcet rfie . Et ttuid dt fuiuru . 
} luiubilaut ouuItt,£? dubit iudicium uon impciit , nec vititl. 

§P lim r\n(Vf"x N°nvaletiudicium,Gacrorlegtti- 
■ V>ViiaJ pv>lt^d.mainpcrlonamtn eoftandi n6 ha- 
bcar,&(i inhabilitasfuicocculca, quJdocuq. dcinhabilicatcco- 
fticcnc pronunriabicur iudicium rctto nullum, & reus ablol uc- 
curabinftaciaiiidiciiJiocdicJmo.No. arequiriturdeclaratio. 
1 Opp.tdi-legcitadcinum.CdcprocSoLintetdumquiseft inha 
bitisad agcdum nominealieno,& tiicloqiiiturconrranum,aut 
qimeil inhabilisnominc proprio.&potcftopponiquandocG- 
que,vt irc.primum intclligc,vbi habcret mSdacum» aJias lecus, 
vt I. licet.L.dc procu.Opp.de l.non eo minus.C dc procu. quia 
: t^alct ientcriactiamcuminhabili.vt incpia. dccxccptionibus 
hiciniiuitutc6trarium.Sol.dic,cp intcrdum inhabilicasinducit 
incapaciracem,& tuc no valct iudiaum nominc fuo , &qncfiq. 
potcftopp.vthic in fcruo^jui nihil cft dciurcciuili. Jnterdum 
j tiftainhabilitasndinducitincapacitatcm.lcdcftintroductatn 
fauorem perlonx.vt in minorib.& G contra eos,n6 valet, fi pro 
cisvalct, vtd.l.ndco muius.quiaquodinfauorcm&cIntcrdu 
inhabilitas in troducitur in odium mcrxpcrlonx . Et tucdic, g> 
Inia valct.quia exceptio non con tingir, vel atcingic caufam prin 
4 cipalcm.vc cft in excommunicaco,&t adtus pcc cum facti valf c: 
licec 111 tuturis lccus, vr d.ca pia. Ec ifta faciuc ad q.dc monacho, 
quia ca lura quxhabcnc in leruis locum, habcnt locum in mo- 
nachis.vcin ca.cum olim.de priuile.pcrlnno. licct idcm dicac 
pnum inc.cumI.&A derciud.&«Jicir,g)G iudiciumincfperic 
nomine monaftcrii,& cunc habet Wum diftinctio legis , no co 
minus.de procNiti fcccritdchcent!aabbacis.Autegif,nomine 
proprio,& cuc.quia nihil habcr.iudicium non valcc , quod facit 
4 nominc propno.catuscfthicOpp.qatquandocftdubiumdc 
habilitate pcrionx,^ rarionedubif valct ludicium, ut I.Barba- 
riu.s.deofti.prxfi&j.i.C.de(en.&intctlocu.&:Li.C.dctcftam. 
Idcmctiam vidctur 111 pattcin Ltj putas,cum glo.fua. Cdc pcc. 
nxt.dubium ftat, nunquid inhabilitas occulta validct ludiaum 
circaquoddic,3,intcrduinbabilitascftinplbnaiudici5,&non 
rcddir ltidicuim nullum pppublica utilitatc.ncc ut dicit.Bar. in 
tefte.utl.dctcft.intcrducftinhabi!itasplbncaaoiis,&: tuc li cft 
incapax.dicu t s.Si ucto n6cft incapan.Ok tunc ualct iudiciu, ut 
d.l.liputis,cugl.licctpoftcaqncuq. pllitcncnouaJcaciudiau» 
&reddatur recro nullD.uch.c hf calusAprobac bcncinUrdi. 
j.delib.cau.I'crquamintclligiturgl.iiiJ.fiputas.Pau.deCaft. 
L E X X L V. 

A TOe n f a r ii im Ar gentarius u bi gctfit, potcft conue- 
w & Ct,l f rlUm -iin&,b, tcneturauonw cderc.h.d. 
llletc^aatadq.notariorum.quictiamtenenruradporrandu 
ptoccflum coram auditorc, cp fi noiar.us dicac habcrr P rocel- 
lum thUq non uidecur Gbi dan ddatio ,qu.a tccum debet tu- 
bctc& hoc utG .ufta cauta, aJus pollit excooimumcari. 

1 Vupil. 



L.Obfer uandum. Dc iudicijs. 
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1 Tupitlut ba'xns iomicilUm apaJ unum Udicem, Qf bona apud jliitm a qua 
mdicc fliou ■tcbi!Mr,in m rcjUdu perfonu tutcUjam boaorum . 

lOV^rMloi» S t '" ,c,, "'>l a, *' n vno tocopcr unumiu- 
\ • 1^1 Olll I n C. diccm. p6r cxccutioni mandari in alio lo 
co peralium iuJicera.&inallcg. Srd vttuinhocfiatadlttcras 
primi iudicis, vel ad Qmplkc.ti rcquificionem patns,vidc plcnc 
nodn Spcc dcexcu. fcntea S.iiuncdicendum,(cd ponc .& pct 
Bar.in l.a diuo Pio. in prin.S.i.dcre iudica.vcl fic.fi rurres cxco- 
traQu dcfuncftfucrtconucnrus,&condemnirusin locopto- 
ptij domicil ii,potcft petrre, q» fententia mittatur cxccutioni in 
Ioco pctus,(i harrcs habc t ibt bona.h.d.multum fi iigulantcr.qd 
fortralibtnon icpcries. Sicutergoporctcditoragcrcinloco 
pclus \ fi rcus fe ibi non dcfendit.in po(T. bonorum.qux ibi ha 
bct cx primo.& fccu n do dccreto, vt i co.l. hzrcs abfcns.f .fi qs 
cutclam.itactiamlicgitalibi,\ lcntcnttamobiinult.potcftpe 
tcrc illam mandati cxecurioni in loco ?chis,quod cft menti te 
i ncndum.Etpra:mirrc f q>t Gpupillushabcatinunolocodomi- 
ci I iu m, \' bona alibi, quod ludcx domidlij.cui pctlbna pupill i 
cfi fubic£ta,dabit tutoccsquia tutot dattsr prrion cboms t amc 
alibi pofitis.iudex in cuius tcrntonofunt, dabitcurarorcs. Ita 
no.in l.pupillo.dctut.\curar.da.abhis.\itaintdfr.l.iunlperi 
cos.f .cumonundus,dc«cu.tuto.\l.proptcrlicctruf .fLco.tir. 
curacores daci Romasbonis. N ».«p executio t'.t pcr alium iudi- 
ccm.i n c.poltulaili.dc foto compc.l.ep: fcopalr,dc epiCaudi. 
L E X XLVl. 

1 J . . Furorluperuenicns non lacitquemdefinrrc cffe 
UvjCX.judiccm ipfoiure/cj C furorclt perpecuus.&con 
tinuus.potcft inutart,& alius tubrogari.h.d. pcrmanct cnimiu 
dut ipi j iutc,& habituJton actu. pju.de Cait. 

L £ X XLVII. 
I ][efcriptoimpttramU mtM rtqniratUT tanfenfutp.utisaiuaff.Et prmtcft 

... ; untai ';u;:> «. • ,«..•:..••» itigerU. 
a /»'"■» tumreevfatur •ucrccuaiitmejje-). 

OQ r ir , * a w rJ 1 1 t-i-» ' u ^ tt non C<1 nominltim 10 
»1 'wrudrlUUni.iitrrapartrpctciiJuscjj 116 
lulec ttinc Jati,'uTialvcrccunJiampcttttiudicu.h.d. 
Si ucro nominctutab vtraqtieparcc.tuncputcll con 
ccdi.nrc poterit amplius rrculari.uc in c lupcr qnjcitio.n li. dc 
i ofti dcle^.t AnautcmrcquiraturconfenlusparCisinimpccij- 
cionctcfcripti.cciamliuonnominacimiudrxpetatur i Ut,,p 
n > , ! caicrclcnprumnou eftparcipra:iuJicjlc,vt no.nlimo. 
inc.olim,>lcvi tbiig.\ ita habui in fattn. Nota,«ppnnccps uo 
» dcbrt ingcrcre vrrecundiamalicui nocabili viru.hcn } m» >p ve 
recundiacft rcrulari.tiil.li vrro.£quiprorciquaJitatc.wp.qui 
laciJ.cogau. PaulusdcCaflro. 

L E X XLVIII. 

I (JMigiflnitut durantc cfficic jfabditit num conuc nii i piffunt.C num fcq. 
mjiit. 

3 Statuliputt,aut tcf}amenti,qu.e ji rtm f'jciat,jn cjiuutct produci quejt, 
ut probct acfiintegium produdnm effet . 

PArc lirermim Maiorcsmagiftrarusdurante 
J Ill«WI <*l Ulll.utricio nccagcre.ncc conuc- 
niti pofliint.necetiam dc illiscaufiscogiio(ccre,iiiqui 
busprius fuerantiu'.orcs,velcuraiorcs.h.d.5.fi.tintcl- 
1 ligehanci.in magiflratibus trmporalibus , led pcrpctui bcnc 

fioffunt conurnituliaspcrirctius.atg.corumquxnoranttirin 
.nifi.f fi.de ture.\ ranonib.diltra. Ecm dctrrminat Bar.in l.dc 
pupillo.f .fi quis ipfi pra-torn ide pro hoc l.iubctnus.C.ad IM 
repc.cum gl.no. ttaddc.quod no.C y.C.deepilco.audi.l.li prar- 
a fcs,\ s.dcolH.prJtli.l.frnatus. Parstlitcrarum.no. h:c arg.cp p<*,c 
produci parsftatutt,vel parstcllauienti qnxtacicad propolitu 
oc facit hdcm.acli totum flaturum.vrl [ctlamcntum produce- 
retur. Ad hoc s.dccdcn.l.fi IrgatumA' qutxlibi no.in tcx.\ gl. 
&quod no.pcrBu j-dc noiiiopc.niintiatio.in rubrica.Oppo. 
del.lecunda.$.legacis.S.eo.Sol.aur vulr.ibi rcmanrrc,\' potclt 
conurniri.vt hic.aut non,\- non potcll.Si quxrarur.nrum ma 
giftratuspoteft conucmri durantr officio, diftuigur,autUiuc 
magillracus Gne admini(lracionc,\ poffunt.vt in fi. Atit admi- 
iiiltVationcmhabcnt,\ dic,autluntprtpctui,\ dic.t tdixi per 
iamdiclainglo.Si vcro vulc agctr^dicqraut habrc locium, Si 
potcll,.autnon > \tunccoiam maiorc ludiccpotcft agcrc lahc! 
v;quc .iJ litcm contcllitain,m>il.lcnatuj.Et no pcr Cy.mci.l. 
cptlcopalc Paulus. 

L E X XLIX. 

i Dctliri4to'iamforir.i)n opponit.qui tlium t x nectjfiejte defeniit. 
tt in rei vendicjtione Jti fiut excimtio i o tr J emptorem. 

% "PnrnatcntfuKium u icgt,nt fi mmdcderitjolujt cerum rem Upantmu, 
fi niterimmorijtur p'mtbui bjittLbmirtldis , quorum olu fjtitfaurcj 
frmjfit defmttii HcLit,aiu nvt),*» uelcJrtci cuutat fnujHU . 



VL" nr l| rr > r Vcnditorfequidebet forumempto- 
L^nUIlOr.ris^umipIurndetciidit.nccvtit pnui 
legioproprii iudicK.h.d.nnt.lccundum Bart & Bald. 
Notatcrgo.cpquidcfcnditaliumexncccftitatcnon 
poteft op lonerc lori dcclinaconam cx pcrlona lua , vc hic , led 

Setcmpronam lic.vc j mandati. 1. 1 Jcn q , . S-gcneraliccr.in rin. 
•a l.\ addf^cp hatc l.non habet locum in filcu vcndcntc.qui ig 
rcmicticuradforumluum,utCdciurefi(cil.t.\ ibi no. p An. 
deBaruA Barc.&pereandemronem nonvr habcrclocumin 
clcrico vend>tore.Ita ob.glo.u.q.i.cclericus nulluslcd lacob. 
Bucri.cumeflct in fadodeterminauic hoccucucrum.qn clcri- 
cus vcnditor lulciperec in (e iudicium animo nouandi : <ccus li 
caquam fi nplcx dcfcnlbr,\ vidc quod no.Calbr inus in auth. 
clericus.de cpi.fif clc.Scquodno.perBar.in l.procura*oradrx- 
hibendumj.rcm ra.habccx gl.in flnon vf jjccdere.tji fiat cxe- 
cuciopvcndicorcm:qutali cmptorcftcondemnatusaJrci ic- 
fiitutioncm,dcbct p cum ficri cxccu tio.nili dtcas,cp ille dolo de 
fi|C poilidcrcA' ica condcmnacur ad arftimat ioncm.quod n& vf 
procedercquia cx dolo fuo hoc : t. p vcnditori non nocet.v 1 1. 
li pcrlulbrio.de appclla.\l.idco.7.dceui£to.Ei (1 dicasquod p 
vcndicorem fcrcurlhIa,non procedic:quia vcnir. vt dctcniot.vi 
quem non fit cxccutio,uc LPIaurius. de procura.& ibi not. nrc 
obil.au th.-j in prouincia i quia ibi fic exccutio y illura, cui fuic 
a denunciacum.Scd iuraallegara in gl.tacitinct ad q.quam ponic 
Baran l.cadem^.Catadc ? crb.obl-q> li ut. promittat mihi fun- 
dum,& fi non drcpromictat pcxnam, q> fi decedat plunbus hx 
rcdibus rclictis, licct omnis cxccpto vno vctint lblucre partcm 
luam,adhuc tn tcncntur a J pcnam: quia partcm fuam poflunt 
ccdcrc&aJlc.lftam glo.pro qtioauth.fi captiui.de epiLaudLSc 
l.fi procurator.S.fi ignorantes.in medio.Prointcllectu huiusfe 
gis vidcndum clt ,quod no.lo. 1 'ab.lnfti.de i cpcll4t.fi. 

I lurifJinioncm badiefoU citatiene perpctuarL 

i TrdiJHtiontmtxprtffampUtoptrari,quamtic'U4Jm. 

§1,,,]' ,„ r Ddcgacuspoteft cogiiudicare 

.lUCllCesaUtem pctlucccnorcm,dclcgat.s. h.d. 
Cl.no vi proccdcre circa pnn.V idco dic,q> aut iudrx diat , de- 
legatocepott morcem mcam.vrl poftfinicum ofticium:& non 
poteft,ut iii pr.auc finpltcitcr,& poccft.vch c. tcuhradumgl. 
I d cir.cpaiitcltliscoiiccft.noproced ttquiathodicfitperpctua- 
Cto lunldictiotiispcr tulam citarioncm.ut in c.grarum.alias rcla 
tum rxrradcolfi dclcg.Notatamcnglox]uiaiiinuit,cp ticutqii 
iu Jcx dclcgat pcrpctuata iurifdiclione pcrcitationem, non ex- 
pirat iiirildidio dcicgaris morre: VtJ«& qa.s. dc mnl.oin. ni. ita 
cft.qn iuiiUo drlcgaiititcxpirat te nporc:vt hicinmiiitcqua- 
d. i gi.form.it co ltra.&alibi non inurniens. & io BOtJUUU . ItS 
i infi.gl.no. t>pp!'is operaturexprelTa proh ti,riu,quj'n tacita L 
hjWCJjll fuinlo.de viufr.leg.facir,quod J.xi ?. eo. I.». J.fi itidex. 
!;em ii.hiiiustext-ineodc Irnlu c.Inducituradq dr notauo, 
qui ponir, lccuudus ceft s dtcit, licut piiiniis \c.dcqua p can. 
in c.intclli^rtiam.utra dc vcr.ug.\ vide Bar.inl.co*. adt.Cor. 
dcfalfis. Paulus. 

L E X L. 

I forum quitfortiturexfolo iujiu,attfHttefljt*tnmm islo . 
i tsttt jlunumfamluinniiufeijuitur. 

3 fidcicommifjum vtt peti icbeat . Et qmd fi executor ttRjntit uoUntatcnu 

uon exequttur,quit exequetur. 
4} Debuumher iu numfunium nonrefpicit. 

5 Ltgjtat u m uUigendu l<£jiis,an u. ro aeditorei m repeteniis nominibui 

prafcraruur. 

6 lltrtt an r\«mjt muentut pro legato fo 'uendo toKiientript ffit. 

C I fideicommiff^ 

pctip tcft.l.vbieftn)atorparslttrcd,tatis.Itcmvbitcfta- 
tor voluit.ltcm vbi hfrcs hjbct doniiciliiim.\ ibi dicitut 
cftrmaior hxirditatispats, ubi cftmaiorparscorporum, licct 
ibi pluradcbita lint conrratttamifip illisucbitisdida bona finc 

1 Iprcialiterobnoxia.h d.no.vic].adf traclatu.No.citcaprin.t>]> 
cx folo iudu,\ mandato tcnaroni quis rbrtitut forumAbi con 
ftiiuttlcloliicrcvtl.contraxitlc.j.ueadio.&obl.Itaci manda 

2 totcftatoris.Ciimiionloci.iio.tex.quiiempcralir.q> tatsaltc- 
num non lcqtnrur fundum.concor.iunt in gloff. Oj,<po.coutri 
prin.Ucl.hx rsahicns.s.e.Sol.utdixiiii l.<p 1« gatui.s.co quod il 
ial.loquitdcpctibus.uclquaii dcfuncli.mc uonctat obtigatio 
ex partc ucl'undi.('in Ba t. Oj p. <j> ha:tcs po(l< t conucniri v b |C u- 
qncloitttur forufT.vrs.co.l.ijii fi.Sol.illudcft vcrutn.quaiido 
cx proprio-jclu.vci quali, vcl dclido. non autonqfi obligatut 
pattimcxfactoluo.&paittm teft6ns,uthi>.:proptrrqiiodred- 
ditur ha-c I.(iii>>ularis. quod ubielt maior patshxrcdnatts \c. 

1 k 1 1 tnducitut ad q.coram quo iudicc pctctur (idacomm>flum 
vttuit intado iti caula Ko^cri/pcrhxrcdcni: & dicqund cora 

lUdlCC 



PauliCaft.Noucc prceleft.in Dio-. Vec 



{ndicc vbi eft tmtor parshaarediuris.Itcm rtiam,q> fi cxccutor 
non implcat volunutem teftatoMS,e6s'ncivbici. maiorpars 
hxrcditatHrxraiiitur,lrcuodiim Iacob.Bat .fl_ Doc.Itcmctiam 
Induci tur ad q de v luris . fi trAator drbct vl i n ; < . \ ccrtr> 111 hoc 
calu nonmuuwrconditioobfonis: quia ad hoccftobligatus 

4 rcftator. Not. 111 t-traclarum. cp f drbitum hxrcdinnum non 
rdpiotccrrasrtsjcdtotiimpatrimonium . l_xhoc.cquiuir,q> 
licrt drbiu fint in vno !oco contncta, non tamcn dcbct exfol- 
tii dcbonis tanttim '> u>- loci.fed dr b< >nis alibi pofiris. Item fc- 
quitui, j- (icicdiioraltcnuslocivcnirctad locumvbidcbitail 
la non lunt conriac^a.pantcradmitiiicturcumaliis.quontm 
drbita funun t ibi contrada.ncc poffcnt dicrrr.nos lumus po 
riorrs in iftis bonts:quia drbita noftra fiucrunt hic pcta . fcd dc- 
bita veftra furun t pcla alibi.ltrm fequitur,g> fi lcgatarii pctant 
lcgatum , vbi cft maior parshxrcditatis.Uotporum hf diratio- 
rum & crcditoirs illius loci dicant , nos volumus,q> ptimo la- 
trsfiat nob 's de ift is bonis : Sc dc ro quod I upcrcnr, fa tisfiet vo - 
bis,n< n audia ntur.poflquam ibi rfl maior pars hxtedi tatis, r a 
Jplotum dcbita non rripiciunt ifta bona untum.vndcpoflunt 
tficcr lcgauru.faciatis vobis latisficri ctiamdealiisbnnis,qu£ 
lunt bcnciiihM-ientia.ilta cftmcnslurifconi.hic.ncob.l.hn.f. 
liccnX^de iur. drlibr. vbi crcditorcs prxfrruntur legatanis, qa 
illud cft v crum.quando bona non furhciunr ad drbita,& lega- 
ta lolucndarquia tunc conuenirntius cft,q> Irgatanj pcrdant § 
j crcditcircs.lrcustfifinttufricictiiiaadsiiunqur.Namtuncxbi 
maiot parshxrediutistft, lcgatani ptafcrunrurcrcdin>nbus, 
calu< cft hic.quem nunquam obliuilcaris . Scd hic loquitut ex 

£ pattrd(b'torum,quidnpartecrcditorum:vrrumcrctiita rcci 
piant ccrtum locum i dic, q>non radcm tatone^cd totumpa- 
tnmomum,ut j.deleg.-.l.Caiusin prm.iV dctrg.|. I.qutluu. 
$.pctapcr lacob.de Ate.In vrr.qwd rngloLcxponit.quta Ro- 
n jL.ct.am no iftam sLlccundum :t i : .;• li qu>s cdueniatiit !<>>• 
mar,q> dcbct dici m filx !!o expt < tvc rj> ratione comunis patrix . 
ncutmni placet.qma hic non conurnitur Romx. vt vidcbis m 
I.quamui_.i>ccdiC-urnBar.quia hoc vcrum»quandocftdubi_i 
dciurlidiftioncihic umcn noncft dubium, vt no. pct Inn. in c. 
cuminiurc.de olh.drlega.ln fin.gl.dumdicir,rpdcficiciitibus 
frucbbus&c.lftud nonclt verum:quia multum tctctt, an trfla 
tordicat.lcgoaiimcntaTitio.quarpcrcipicntutr&rcoUigcntur 
nfruclibustalisfundi,& tuncobtlnct vciumgJ.&l.innulle. 
An dicat Jego tibi alimcnta, Ht volo q> hxi es p uftet dc ftufli- 
bus talis fundi.tV rum nbi pro alimrnns obligo, nam t unc hrs, 
fiftutlusnonfufficiant.fupplrreilcbct, vt I.Lucius.j.dcali.le- 

• ga.Sc ptobatur in l.quidam teftamrnto.j.dc lcg.iJrem no. t <y 
hxre* Romxprolegato noo potrft conucnit i.vt tex. apettedi- 
cit.licet gl.amet intclligatAmale Qtiia dico,q> nrc Romc.ncc 
tn locoonginis,necelcclionis.nrcmanumitlioiii5,quorumra- 
tioncquisiortitur forum.vtl.ciucs.C.dcitico lib.x.hxrcs,p le- 
gato potcft conucnui.nili ibi habeatdomiC/Iium.vel lit maior 
parsfacultatum,vthic Necnb.l.Roma.quia Romxquisfortii 
fbrum racione conti acius, vcl quali, vc. dclicb, vcl quati : non 
smmvp ibi pollit pcti lcg-tum. PauL 

f Fidticmmiffvinm tjiunJaqnt bxrtitm Jici. 

• DtctmatmiambabtntJinmfiprocwatai»txttpt»ntniobi}ciat, viJeatnr 

dtduutorif rtnanciart. 
j EMtfthuitf pluttbjbtaifitJJ pr f pi[ltrtt,*niadtj!nr rtnnntufft prA- 
poflmut noHoppofitit. 

tt f~V r " Vbicarpit harrslrgaufolucrr.vrlcofrn- 
^•V^UC)ClCS.|itc<.nuciiiri,tacit?,\cxpfrliciniudicio, 
vel exiu,, otrft ao aha lcgataconueniti.h.d.cum I. lcq.&ptin. 
J.lrq.Qiiod iiHclligr.dummodo Ibrtiatur foium rx aliqua cau- 
fain loco,vr»iconu£niriconfenlit:aliasrm li iiidrxrflctomni- 
noinconipctmsjtuiiccoulcnlustxtraiuijicium prxftitus,non 
facrrrt rtim compctentem.s.deititiW.oinn.iud. I.ficolelnciit. 
Exquo lequit , q> (i f pdiiliini conicnlum conucmtur in loco, 
vbi torum Ibrtit.li non conlcnlilTir, 116 coucnirct, nifi habrrct 
ibidomiolium, veleflctmaioi parshxrediratis.qcteft ij j.c.n 
lceatis.mal^ crgofcnfitgl.'»' iu vcr.quidtfi.qua:dicit,q> Romat 
p6t lnrcs conucD.ii rationc communispatnarjicet lbi nonGt 
maiorparsha:rc>4itatis.5olucfc.LRoma-,urpatct in prin.l.lequ. 
veJ vbi lortitur t >rum aliqua r.ioone.pn ta origitns, iccus fi nul 
lomodo,utdiclucl).Hacpra:ic.iptioiie.l.(p nuii fit maiorpars 
hx t rans,vcl nd habctdomicjliiinif;ii>5.I.Fidcicoiriiiiiilafi| . 

1 no.tal.cxpolit.uam jp intrrdmn fidcicoiniiiillariusappellatur 
hxtrsquodfacitadq.ii rcftatord cat,laciotalr»ridcicommifl'a 
noJ,tpti nulluinaliuinhxrcdcin Infbruat.qiifticnini hxredes. 
nonornnrscnimlciuntdiu-rc ralcmlutcjcin inftituo: ut dt 
gl.in l.quotirs.t.Jam.efcil.Conlriii rn irtiamcxnaiudicium, 

« ut d.licut a icqucnti.ltcm not.q» t 'i quis habcs declinatoriam 
oppunat cxc(ptionemprocur.ii'>r:;,vclpcfcmptoriam, vf dc- 
chiutoriaircnuiiuarr.calusrfthic, <|iiemalibiforte nonitacla 
ru rcpcn<.s.lii gl.qua: oppooic dc J.aigcntanum.dic, q- glo.noa 



proccdir, Ird quod dicit ncc in aclorc, ncc Jn rco loa>m !-.ft. fcd 
116 ob.i^) quia ibi erat ■ u d c u m Jimtum,cV ficbat cxccutio. Ad 
I l.nonvrs.ro.inluo:vtibidixi.ltminoeptvbiqtiishabet plurcs 
exccpnones dilatoiias.& cas prarpoflctat ,fi proponat poflpo- 
ncnaam,primampcrdif.Nccobft.glo.:n l.pioptctlitcm.$.i.de 
cxcu.tuto.quiaillain pcrcmptotiis,vtibiloluitno.gl.ltcmnor/ 
calus.vbi quis perdit dcclinatoriam-.duo lunt hic tcttius pomii 
prr Inno in c.prartrrca\acdila.vidclicrt,a> in cafibusin quibus 
procrdirur litc non contrfta.fi pars li t conrumax in primo tcr- 
mino, vidcturrcnuntiarcdecJinatxriat, nccpoftca potcil eam 
oppnnere.qiiodcftinirabile,licctpoftidem Inn.inc.iiinotuit. 
p iftud dictum Jimitauit.qtiod eft vcrum,fi fc iudiccm pronuntia 
uit.quo i dic. vt ibi. Paulus dcCaft. 

1 Ltl/vt pami Torifitnpt pttu unj,ntt i^inrtUdntnfit panfcrit vna, Ugd - 

tnm tnlt nbipttt itbtati 

2 l<£it.'f.iU< drtnbnt mtnipippit.ftbicin vfit nonfintpippfjcd kotte, qu* 

i<: ■ < c x : " peti urbc.it hmuijmixti legatum. 
] at <JitnmQHJ<ut>ifntdiiitiir,cx ijnauiMc ptrfonr. 

§Qi I i 1 r - Iflmlm Lcgattimlbluid?t,vbitrfl6rvo- 
,Ol II D -1 LiS lUIS.Iuif . volunrasautcmprxfumitur 
ex tribusJjcx condinonc rci lcgatx.Item digmtat c lrgararii.lt c 
cxitu rei iudicatxtcmpore.ucl teftamenti:inquibusquidem lo 
cis potcftomnclcgatumpeti:lcdadcaunoncm pixftandlp6t 
hxrcsconucnirivbicunque fortitur forumcx al/quaranonc. 
h.djJ fiii.rinvciumintclleclum.Tcflcra*, quxdatnmenlurx 
lunt.quibusin Romavtuntur.&nonalibi 1'ondo.f.duo.Etno. 
tcx.qtu fcmpcr allcgatur.Eo loci fitf.ubi pctitur. Q"_i pctit ct:3 
aQione pcrlbnali.Ocrar hic temporetcftamenti, quia tcftator 
vidctur \ >1 u.ilc ,,p ibi loluaturvt l.cum rrs.de lcg.^ergo poreft 
ioi pcti,vt s.eo.fi hdcicommifTum.in fijprin. (ecus li 116 ciat 101 
rcmpotc teftamenti:quia tunc non poffct ibi pcti aclionc pctlo 
nali.icd reali tantum.s t s.caquoi lcgatur. in fi. Et iu intcllige 
gl. ktfinihiltit.dumtamenlortiaturibi fbrum cxaliquacau- 
u.puta.Romx.ueiintocooriginit.non umcnrcquiritur,c/:bi 
hab cat domicilium mgL alias fl eflet iudcx omnino incompej 
tcns,non pofTct cogcrcad caucndum,ut no s.cod.l.i.$.fcd A: li 
dubititur.facit c6tu Bar.qutdicit.cp fi rcs ibi iit.cogitur: alitcr 
non.quidicitcontratcxt- Pnncipium htiiustex. induorur ad 
1 q.tiiquislcgatmihivnampcriampannt Parifienfis.vclpaulc- 
iiam Aureliancnfcm,a> ibi debetpeti, led circa hocdir, g>fi ros 
cft.vcl fit in vno locoA- non rcpcritur alibt,&: tunc obtinct iftc 
tex. Aut alibi rcpcrirur,& tunc fi cxpedit lciiatario, pctitur hic 
fccundumvnum intclledum, autalibifit,cvvenditur,\ tiinc 
ibi.vbi tr:iatorcft,vrtex.diritin I.Titia.S.j.dcauro \-are.lrga. 
a Itctnfacitinargu.q> tliquislcgettres pippasvini.cumhicnd 
fint In vlii.ted bottx: cjfi non potcft hic rcdua ad limilcm mrn 
furam illius.q» Thol >tx,vbi hisvtuttir.dcbcatpeti.lrcusfi p«t 
rcduci;viargind I.Titia.s.^Itcmfacitinarg.li quislrgat trcs 
bottas vim:vtrum vcniani vala,& botrx dic aut dictt bottas vi - 
m,\- non ucniunt,aut bottas vinanasA ucniunt ita no.in lcg. 
Titta Sno.de l.i. Itemno.fecundamlecgl.quxfacitinar. g?fi 
quis lcgat alimcnu alicui ftudenti.cp vr uelle.cj» prxftentur libi 
in ftudio,vt l.plenum.all.in gl.Itcm no.fi.gl.proqua all. J.Tma. 
f fi.de aut o cV arg.lcg.quam allr.Old.in conflli;s luis.Item tacit 
in ar.9 fiquis Panfijscxiftens Irgat ccntum bottas vini vni car 
j dinali.cphicubi luntcardinalcs.dcbent lolui.Itcm no.ttpmo- 
dicum dicitur ut ionc pcrlonx notabilis , quod tamcn magnu 
cflet uni pauprri.S< uidegl.de iftamatcna huiusj. &c l.prxced. 
per Cv.in 1 1 C.vbi fidricom.pcti pot.Iftos intellcdus no ponit, 
nccaliquis. Pau.dcCaft. 

L £ X LIII. 
Vlv /~*»rflc Hicponimniioaocafus.inquibusfcruut 
V IX CCrtlS.potcftcflciiiiudiciocontradominum.quo 
iumquatuorfuntcrrminalrs,drcriminibus tangcntibusftatQ 
ferui.vel multtimlcdc. rcmpubJicam , quatuor vcro liint ciui- 
lcs,inquibusagitpro ftatu fuo adlibertatcmconiequendam. 
h.d.v ix dc hoc 1 11 1. fi vcicA l.fi filio.de lcga.j .ca.i.cxc u dc cog. 
(pirituali. Paul.dc Caftro. 

L E X JAlll 
1 Canfi au ..•,',..• >.•;_•. 1. , qnalnot modit tScipottfl. 

1y 1 r . f ~.~ nrr . Siineodcmiudiciointer eofdcm mi 

Cr IllinOrcITl.,icir,&: maiorcaufamoucantur.lup- 
lcdctur in minori A' piocediturin maiori.li.d. Et nota, t quod 
1 vnacaulapotcftdicimaiotaltrraquatuormodis . Primo.u- 
tionratithoriratis, ut pctitio hxreditatts, quxdicinirmaior 
aliispctitioiiibtis particulanbus proptcr authoriutcmccntu 
uiralis ludicij , vt I. fiquis libcrurjs. dc pct. h_ere«-.<C___ nn. C. 
c.ti.nam tipcruuumagatur pctitionehxrcdiurisc6traaliqu£ 
dicentantcftamcntum nullum, uelannullSdum.&pcralium 
agaturad libcrtatcmconfcqucndanicxcodcm tcft6, procedi. 
in pumo,& fuper ledet 1 n lccundo, ut ibi, 6c ita loquit ur primu 
excmplu gLScito mo di maior ronc p . u dici 1 ,ti t ci ftatus,nam ti 
quis tc accuiat, \ tu dicis cum (cxuum tuum , harc facunda df 

maior 



L.P 



cr minorcm. 



Dc 



Tmior.-qttiaprarmdidalisadpcrfonam : quiaan Icruus crt , a rc 
lari rton pntclt: uc J.quumam Alcxandtum.C.dcadut.& ua lo- 
quitur lecudumcstanplum.Tctciodtaturmaior.urionecon- 
tingcntiz : ut qtxiiho prnpnccacis.& f r uCiiiu, u t cum ag» con-. 
cra re rd ucndicationc ad rcm, poftca ago ad t r n \ us ciufdc rci. 
Nam prinueftmaior.-namfrudiisdcbcn non puffunt.nilircs 
(ir mea: &idco proceditur inprima,& lupcrfedcturin iecunda. 
utLfundi.&l.tundum.T.dccxcc.aiiraloquiturrerriijexeplum. 
Qnatcodiciturroaiorrarionc prarcmineiiciae, utcriminaiisjad 
citulem : nam procedirttr tn criminali ,& lupafcdcturin ciutJi, 
fi inrcrcoldemintcnrcturiinaab uno,alirra abalrero, utl.flna- 
luCrdcordtruudi.iecundum Dar.& ita loquitur ultimum cxcm 
rhimglo. Paulus. 

L E X LV. 
ludrx faettffbr priotit pnccdtrtnondcbct finr tiitttont . 

ET l.Xj...-., r,.,nA Nouus iudcx,nouadurio. 
JlJIClU 111 Cj UOU.iac. Butr. vel dic, ii oumcrui 
citarionumnon.tuit per prajdcccllorescomplerus, liic- 
ccfior complebir eudcm.nullamquc aJiam I uperaddct . 
fi verocompletus fuit.vnam fitpcraddcr Bar prcmitce,q> ad lcn- 
tcntiampnifcrendam rcquiruntur trucdicU: vt j .coJ.ad pcr- 
empcorium. Edittum.i.ducio.Nou,t<)> fucceflbr nddcbctpro- 
cedcrc.fiiiccitationc. quod cfl rtotiduimprarmicreniricnquod 
habcturinfraco.l.adpcranpconum. Sed quid 11 prafdcccflbt 
pronunciaiiit ipfum concumacc' : nuquidfucccflbrdrbct aliam 
darc - Bal.hic diar.qr non : quia illa pronu nda cio ctt i n terlocu- 
toria: wl.ctrnclcficis. C.occpili &dcr. (cd inrerloctitoria clt 
feruanda pcr i ucct f !• >rt :m. ) .e> >.: moi 1 uo. & ira ifta lcx dcbct in- 
tclligi.vbi flrtitin nuduhnlbuscitacionis.& ira fi pronunaai- 
lct aciorcm mtcccndum in potTcilioncm.dcbct illum lcruarc luc 
ccflbriquodcrcdovcrum.Sedhicdidturdc ordinatiisquando 
ordinanusfucceflirord. ledquid fi rransfcrturjdcordinarioad 
dclcgarum.poQ numcmmdtationumMnno.vidcturrcncrc,(p 
tnon.incduduin.mpc-n.glo dcctcd.lcd Archi.contra,& vcrius 
pcr lunc 1.6 q. t .G argrouns. & 14. q.j . dc illicica.Pau.meIiusin 
i .q.9 .caucan t.vbi tcnet,rj> (ucccflbr iccrum dcocr cirare . Sed $jd 
tilpcndence dtlatione iudcxmoiitur,nunquid citatio habcbit 
«ftetxum?quidamg>non.-quia circunducitiir cdichim: vtf.c. 
&polt cdiuum.quidam dxunt.quod autnomincpropno:& 
non habct effcttum: auc non, & lic dc huc dic plcne vc pcr ioa. 
A ndan c.licct in bcaco.cxtra dc acaili 

L E X LVI. 
Sentertiam Ltttm eum filfe procuratort in fui prtiudii,um uum dominut 
babcte pvtrft, ito» ptriit . 
Vrocutttorftljut rcm m indicium dcdnc rrc nor. pvtrtt . 

L[ 1 .■ Ritilubitio tctrocrahicur , & con- 

iCCU VCrUrn.riiituciucIiciuin cuin fallb procii- 
ratorcaiibtatumh.d. lijtr.& loqiiicurcx pattcacloris: 
cumproctitator ciiunnn lubcb.iimaiuutiim.quod ta* 
mcn intcllige.fi ratihabitiu luper ucr.iat antajcntcnt/am latam. 
ldcm t fl pofl fenccnciam , dum tiv.tr. lit Uta contra ipltun fal- 
fum procuratorem : nam poteft dominus cam raram habcrc in 
lui prxiudiciii : vt I.; S.fallus. j.rcm rat.lubc. iccus proiplo ui- 
lbprocucacorc:nam timc dominus non r <illctcamratamha- 
bcrciu prxittdiciu altcriuspaitis : imo fcwpcrpotcft atcera pais 
dxerciudiaumniilliim.qiiufadhimcumulioproaicacoic.Ira 
incclhe.itur.liccc.Cde procur lccudum Petr.& Cyn. quia ita DO 
tanc clazanicrinl.fi tutot.C.in quib.cau.itiintcgr.rcit.nonclt 
nccefuna. hcccahcrr vidcatur rcncreel.in Lfi inaccr. i.hociu- 
rc.de cxcc^.rciiud.Quoddic^vc ibiploie per Batt. Ltaddehic, 
quodnotacCy.in l.cumnolciluni.s.nccciiicatc-.dc bo.quarltb. 
&quod n<oii Spec»dehis,qiixtiuiitaprjrIa.vcr.icdponc.&pci 
Innocdcrclctipt.cex partcdccani.in li. Et adq. cl.dciudaridc 
qund plcnc no.pcr citndein.in c.pi udctiam. dc oiti.dcleg.& pcr 
el.C.cfc iurcfilc.l.a.lib.io.Pra:mittc ai cuidcnciam l.nd vidctur. 
1 ).co. ltem tj> f procurator falitis non porcft rcm in iudicum dc- 
ducete.vt l.}.$fallii5.rcm ra.hab. in ghqua opponitdcl. liantc 
acccptum itidicitimicmel.pcrqtuu) wdctur,q>iudicium non 
rctronahaturdic.ipibiUiquicur inprocuratorc.vel dcfcnforc 
rci.qui poccil ddcnderecttam linc mand*tw:vt l.iimi!cm.& l.iu 
didum.dctbl vnie ratihabitio lupcrucnicns notrahitui retro, 
quia rctrotraclio non fir.nifi adconfirmandum aclum inuali- 
tJum.ic.! illajqua:facuiuntpcrciim,valcnr,\tdiclii:nefl.icd uic 
loquiturdcpmcuratofca^orum^qui lincmandatviagcrenun 
potclt.ncc val«:quodagit. vn-ic- ratilubitio tupcructtkni re- 
trotrahitur,vi conrmct.ltacolligituccx oo.in I lulianus.ingl. 
allcg. In gl.qu< quatnc noca gl.q ur lcmper al!cg. ad hoc . & cft, 
quiapr»ciiur>r hictachitrlt dominus, icd iudcx non. fcd iftud 
non wdctur lullicicns-.quia ctum fi aliqms numincciuldcm m 
dicara.non vaJcrct iuiiaum,quiadclic:t uinilliftio.I t idcodic, 
quiaiudexqir.cquii tacit cft nullum ,& ua 116 pott H habcri ra- 
tum. hictamm mprncuraturcaclus aliqualitCTvalet.UltCin 
ptauudicium ipfimfalli procutatoris, vc tcacatucad cxpcnias: 



: luaicij s. 



vt ponit Innocm dcprudentiam .dxmeliorcm rationcm pct 

Ani.de liaru.i 11 Lt C.de lurefiici 

L E X ' LVIF. 
» Filimt (i 4mtc Utem conteji oum motititr, non pi ottiitui fuftr libtBo tb ro 

ti.ttJtipiaportcndiiiefinoHin. 
» jltt.emtttx dtltdnpoll tiiemcouteflii.jd pjiitm unqujm {>'it bftdtM 

ptrtrmftre. 

} f euJam ;i quii jtciptJt pro ft,(yfmtfil»i,t*Uftiudtmmd(littpcrtruaf;l, 
etitm li jfltflmrtdttpjiiiironjkt . 

TAm excontracl l bus. n :^Jf^ 
tan tratirinparrcincum modificationedc pecuHo'&* 
inccepu cum procuratorc trantic in d' minum.non ta- 
rocn in patrcm pr>curatoris h.d.no.l. No.circa princ.pnm.' 
1 magni.ip t li filiusmonarurai)tclitcmc6tfflaram,<* nonprn- 
ceditut luper primo libello,'mo cft ncct flarius alius. Et vlrra cu 
glo.opponit dic,<j> lubftantia non mutatur: qu.ilius tamrn nc 1 
a vtl.indaichs.«j.(idwa£ta.T.denoxx t'ttnota.hic,q>a>'.ti' mfl 
exdeIiclo,poft litem contctlatam clriciuntur traniirorue ad pa - 
rrcm.ficuradhiredein: vtCexdelitXdcfun.U.itaintcllik" r K. 
qtiicquidgJoxlicac.ltema> experiona patrisfic rrntati" inllait 
tiz : quia conc ra fiiium dabatur miblid um.conrra parrem de pc 
tulio, ird iuccft mutatioqua!itat«.n6fub(ranti«ac>ioiiis.v "-' 
mtitarin non cft prohibiu : vt l.in dcliclis alleg. & ad Jc i.quan 
quaui.$.Iiil.dcaquaplu.arc. c\ qnod nn.s.dcprocurj. l.mi;f ari. 
3 ; ' 1: -.f ■ r aliquisrecipir fcudumprofc,& filiisliits ccrre tVtiJiiin 
tranlitadfihosictiam linon fintharrcJes: vtn '.ml.'. tiuiiuun 
di '..1 .<lr < ip.hbc & no.in I.Gallus.f .nuncdcJete . ptMMCt|K»l q> 
lis eft contcftata lupcr fcudu,moritur paccr, fUij non funi iuer» 
dcs : nu nquid tranfibtt inftanria ad cos < dicetcs tu, <p non, qma 
non rranlit ad (ingularem f uccciTorcm : vt dixi s ciki.fi iu Jcx.& 
noper Intiocin cquia.de iudi. ctrtc conf ntmm dico per illam 
l.n<>.!ic<- obftant notau p Innoqtua loquitur in extxancodccus 
iufiho^cncmcnti. 



L £ X 



LVHI. 



I Jiiuiexatdiiuto'iUifHptyior,ttimp«8i' 'trf 

m cjujj precedjt,vt tim fe aiuocet . 
1 Dtieia»t}icutp<::eR ieU-gJtoinbibtrt, iu eius intctUcutotiam reuoctrt . 

I\T J'J„« CA.tl Hcponfitur rres cafusnotabi- 
V UlCIUlTl IOIUI. «jnqu^bus jmpcdicutproccf- 
fuS dcicgati . P.imits rft,cuni dclegans prohibet . Secundus 
cft,cum"pr<>h:bet fupcriordclcgaiiris. Tcrtius cftcumde- 
)cgaiusciIiciturordinanusiliiuscaui'.e hd. nor.&dic:cpimpe. 
ditiirhiscaQbtis,quoadfucura:lcdqiia:faclaluncremat)cnc fir 
mavcno.pcr Innoc. inc.intinufli.dcappel. Itcm ioquirot h»c 
l.ciimdelccansinhibci.&nulliimaliiim liibrogar. alias emm 
ioliiicur : & fubrogacus proccdcc.ar.s eo.l.fi iudex.& j.eo.l.mor 
tuo. Icem (i ad le a luocarcc caulam: nam cunc non loluicur.nifi 
quoad delcgatum.iit no.pct Cul.inl.<\ qiiia.dciutild.omti.iu. 
tt allcgatur ill-i lcx.rp prt iitcm conceftatam drlcgattis non cfti 

1 ciiurdnslicis,Iccusinprocu.vihicinEli>.CVicr<> tnunquidor- 
dinarius poilic alccri iudici ordlrMdo infei lon mhibcre.ne pro- 
cedar,& caufam adfcaduocarcr diciy 11011, vc in Auth.dc dcfcn 
IbxiuiivS.fcdintcrim.&iii c.Romana.dcfu.cop. Iib.6. <Vqiiod 
no.in c.paftoralis-deofrtordA prr Arch-t i.q j.dc pcriona f-al- 
lit iu pnncipc .qui potdl,qtiacunquc orclmariam caulam auo- 
cacccxprcuc,velcaciie,faltrnc<>iiiiiiittciido.dc»)ih.dcleg.c.li- 
ccc.deappel.vcnoftrurn.&quod 110.Arch.14 q.u.$.is iu. rt vi- 
dcquod no.pcrIo.And.deorT.Arch.c.dilcci < qm vidcrur vclle, 
r»quadoinfctiorordinaiiuscxcrcctiurilJitiioncmaliqii<>mo- 
do nuraine luperions , n A rch:d. qm eft t tnquam vicar.tis rpi- 
fcopi.lupenor potcfl fibiinhibcrc.iicicfnnoc vidtaturibilcn- 
tircconcranum. Etaddc.quodficut ddegans poicftinhibcic 

2 dclegato t ita potdt eius lcnteni lam intcrlucutoriam reui >care. 
Vt tw.J.i quib.appcl.nou licct l.fi qno i tencmcnti : quia ita pri 
die in latlu conlultus rclpondi,& allcgaui dictum Barr. Paul. 

L E X LIX. 

ST \e\ Indclcgatione videtur exprtfTus locus foli- 
1 lOCUS.rus h.d.fatnl.q>fiui<lit.ti.quiailidua.dexdi. 
cdtc& dc iurc lilc l.tuper crcadis.hb.io.q.& fAt aqua plu 
uiaatcl.fi pr.us i.rcctcplacinr.lcx fcqucns nu lcgit. Paul. 
L E X LXl. 

S/"vi Imudjcium uicttir dcducitim quicquid 

V^|CITlUS.potcraciubpctitii>iit'c<.niprchciidi , Ikcc 
non fit Ipcciahccr cxpcc!him.h.d. txquopatccrpfiquis 
dicat rc | altapollidet, pcitint-rcad (c 1 u libcho , rp vr 111- 
tcntarcpetironum,& pofTeflonum ; cum vcrba linc pcncralu. 
qJ vrper Bcr inc.cumcctlcliaSuuiiu. dc tatiu pull'cdionis,& 
proprictaris.&ingl.j.eo.l.fiquisintcntiont'.&fa;:tl.aii &can- 
dcm.$.achoncs.dc cxcc.rd iudici. No. iftuui tci.ktuJum Darr. 
Pau.Caft.nouatprarlca.mft.vct. B quod 



Pau.Caft.NoiLTprcTlcft.in Dig.Vcc 

groflare:quodinrellige \cium,quandofirinftnimcnim,qiian 
lccusli rtcrrt ad lolennicacrm , vt in tc- 



C"riA J Cf, _ J, Diciturqui$rcdcfcndercpcr 
I_,CtC QCI CliUi.icvclaluim: necdu.irurplc- 



quoJ va!etlibc!luj. petoa re hxrcdiratcm exccpto tali funu». 
quia parrcs pofJuncconiencirr.ncaliquidin pcricionevcniat.ln 
glo.qux nppontc 1 .Jc arbi.de rum dics.Barfol.dicit,q> idcm 
cflerin arbitru: \bi proccdirur pcrlibellum.lccus flcx cbpro- 
miflu.vt ibi. 

& T nrrnnrnbrnr Iud f mi,cficioriinondebrt ' , 5 

>J.l_^UU UilCUldAUI .caufapccuniana cognolccre . ad 
L . allcg. hoc cft verum pnncipalicr , (cd incidcnrer poftg de 
eriminccognouit, potcft cogcrc t riminolum ad icm reftituen- 
dam : vt Lincrrdum i.qui furcm.T-de fur. Sc ibi pcr Bartol. & in 
Authm.dcmanda-princ.Vquodfidclinqucnni.col.]. 
L E X LXli. 

I l»'ic:um iflum trium prjun.trum iia . 

IWrar I ,'-,„ fo Iniudidorequirunturduxper- 
1\ iLl 1 1 Ugan iGS.ioneXatloritA rcfaciordicitur 
iuflincrconusprobationis,reusvcrogaudcrccdmodo pof- 
(cflionis.h.d.Addc.quod rcquintur,& tcitia pcr lbna,i.iudi- 
l cis, vndcdiritur iudicium t a&us trium pcrionatum ; vtm clb- 
I jt.poft mcdium.dc vci b. fign. Paul ui. 

L E X LXIII. 
f Cittutiut prfj>i.)li:ii,vtccmp4iciiti<>ntn,vui per prtauMrtmfctuai 
pttrfl. 

l ChufuU dt itftndcnio quid tonlmtxt 

R ' ' 
ne icdefenderc.niliioluat iudicatumh. d. 1 1 no. cx 
primodiO<),9T non eft quis atandus, vr pcricinilitcr 
comparcaf.rumpoflit lc dcfcodcre per procuratorcm.niiicf 
let ncccflana prxicntia perfonx. quoddic.vt l.fi.Cdcprocu.ci£ 
a inc.i.dciud.lib.d.r^letundodi_ionora.<ptclaufuladedcjcn- 
drndocontinetclautulamiudicatumlbluclicut ccontra j.iu- 
dicaJolui.leg.iudicarumfoluuvnde(iquispromilitlcdcfcnde> 
rclubpaeiia,ntfifoluariudicaium l inciditinpa:nam.quodfin- 
gulanter no. RcQc dcfcndi.quod cxpcdit iiirc ad hu nc tincm.vt 
kiarr us , an drbcat ficri mitlio in poflcflioncm, qux fir quando 
rcus Ir non dcfendif . Cum latildatioiic dc mdicio fifti . quod elt 
vcrum.quando pcr alium fr dcfendit . Icd li pct lc.non pia-ftarcc 
cam, fi pofiidcrct immobilia .quod dic .- vt l.lcicndum.7 qui la- 
tiid.cop.&- cft calus.in l.hxc auccm.».tcctc dctendi.quib.cx cau. 
in poflxatur . 

L E X LXIIII. 
I imerefieventm rei dfltmitionem dUi . 
% Tr*do,uttoJ luierefit pr itendtrt rjutjt . 

N n < > J- Contradolofumfirxftimario 
\jn H lUGICC.ititricllcprr iiiramftuminli- 
tcm . quudquiJcin iiitcrcftc.cum fit affctboimrtiS 
prxdopotclt pra-tciuleir,oui lamtn verttU intcrcffc 
i prxc enderc non pot l\' ic dicir. Inrcrdt,lcil ic cr vcre . quodt qut- 
dcmintcrrfl"-,diciturxrtniatiorci.luratur quod cftintercfteai- 
fcclioms. fiergodcpolitanuspct doliun non \ult icm rcftuue- 
rc,quxquidcm valtbat ccnrum.non condeniuacur tamcnad il- 
la centuni.lcd ad illud.quod alor lurabir. proptcr affctiionem.- 
nam fi tanturn aftit icbatur.cp voluilfcc iplam pntiiis.quam ccn 
rum,\quinqiiaginra,dabitur libiiuramcntiuii.cpitalic&Iiita 
iurabic,! q centu in quinquaginta ficccondcmnatio.liccr icucia 
non valcbat.nifi ccncuni . Dcniquc pn >bat ,quod dtxetac . nain 
a ptxdonon potcftpr.Trcndcicvcrum intcrcflc, cum nonficdo- 
nnnin, icd tJtnm afVcdioiiisrarionccuiusadticrijrms fibi con- 
dcmnabitiir.Allcgaturir- prxdocll reftituc-ndusdicainl.fiidf. 

§VJi nni, \n -,11/-» Si mutat pcrlona iiidicis; vel res. 
Ol <-|UI5l!l allO.jutadio.ftipulatioiudicatumlol 
ui.noncuuiinitnturlit<.tcx.cumgl.&:cu no$. Paulus. 
L h X LXV. 

1 Confuctuimn iie iote ^tffrfil vbi dtuerfi fum, puti , ra loco oiiginit mu- 

Ucrit,<j iomcitu vai,vt>4 iuhuiujmwii lutra fu fptcittui*. 

2 \Mj//k i 4« p.jfuin vno luto rT^jri it cor.ftunio msii urucnso , & in tll» 

Vrf.tmlrnffjTt. 

EWapre* Ar\tf>rY\ Inco«rafludotiscft hncfpe 
-^'^CrC QOlCni.cialc.vtnoinfpiciacurlocus 
coni. .cCus,!ed v bi vit habct domicilium. hocdidc Bar. 
vcl lic vbi j.'.nui -rxdiftractu, non intpicirur locuscon- 
crac^iis.lcJ locus vbrfndiItractush.d.Cy.qii,T lcdura vidctur vc- 
ra Bar.in l.i-Cvbi 5c apud quos. dcqua dic, vt no.in l.qui ccno 
locoj dcconJic>.indcb.pcrGul.&; Bart.icdpnmalcd.commu 
l nitcr icnetur,Sccundumquam inducitur in aig.adq.cj t fi in 
d<<crlucrandaiuntdiucrla:cnntuctud]iics, vnainlocoorigims 
mulicr.vp vir!ucrcturtcitiam,aliauidomicilic>vin^<lucictur 
dimidiam: inlpicircurconluciudo,qua:cft indomiciliovin.de 
quaq.dic,vc no pci Barinl.omnnpopuli.dciufticia > \ iurc pcr 
lo.An.in c.j.dc tpoivpcr Archutij.diftin.cap.illud . Ex pnma lc- 
» uu. glo.no. qi t ti notariut concipiat inltrumcmum in aliquo 
loco.no ccnctur in alio ingtoflarc.ncc poccft in vno loco rogari 
dc uulrtuncntoA cuuficcce nocam, 6c in alio inftium£(utn m- 



rrir»ri tr tm inttrpicl 

SI quisir 
rcntc-ad hoc : 



tum aJ probationcm: 
flamencocjrci.inquorcqinrilur lcriprura pcr Irptem tcftcsfj* 
gnata.vc Lhac con(ul(iftima.Cqui ietta.face.poir.nam runc no- 
tanusdcbcc in prxlcnria iplius cxcx inftrumcncum pcrriccre, 
cum omni folcnnicate. ncc valerrt.li indomofua tblenmcaicm 
aJhiOcrctcx interuallo.cum debcat adcftc in Iplb adu : vt in d. 
l.haccdiu.cillima.probatur.oc Cdc ccft.lantiquitas.taac l.obli- 
garH.Tucor.de autho.tut \ ita pndiede (actocotultusrclpon 
di ■ ltcm no.cp raciohuiusl cp nonlortiatur forum in lococon- 
rradustanrum .- eft/)uia ibi vidcturconcraxiflc. vbi mantus ha 
brcdomiciJium. Itcmquia ibi mulicreftdomidliumhabicura 
cum viro. 

L E X LXVI. 
r\eut tanfiicru rem dt tjuj tgitm nH»rit tfjc , ttuMitcr uteUigatto ttmfiteri 
emt effe . 

Ttfiium diBtt itj dtbtnt interptrttri, vt ipfit iwn nocttttt , & jd concvrdii 
rtdnii L: ininiCTprctMiopetlcgtmficrtdcbcjt.jn perbominem. 

inrpnrinni 1 » ' n,u<i,c,lsvt,Da ambieua 
inCCnilUIIC.intcrprc tancur proprolir- 
allcg. r.c nora pccicioncm, vcl cxccpcioncm 
ambiguam admitciin iudicio.quodcft vcrum.quJJo po 
left rccipcrc lanumincclleAumalias rcijcirur.arg.de lcg.i.l.Ti- 
tixtcxtorcs.de fiu.l.i.f .Labco.&dicpct Barc.in Ui.dc cxccpno. 
tc no gln.qua:dicic,g>t tl rcus conficcturrem ad aclorcm pcrti- 
ncre intclligaturconfitcritcppcrtincattanqdcbita^non canqui 
iua.quia pnmumcft libi vcilius, vr non tcneacur ad fruf.uv mtl 
Iccundum lcgem vidcamus T.de vlur.in lccundo fic.Sed hoc ctl 
vcrum.fi non apparear.q? ador dicerct eam luam lurc dominii, 
vrl quali : nam tunc rclponlio rei intclhgerccur lecundum pcti- 
tioncm acc >r.s.vt T<dcimcrrog.ad.l.(i dcfenlor.S .|.<V S.prartcr- 
ea.lnfti.dcinuti.ftip.fecundumBal. Velponeexcmplum m rco 
fcdidum ip(iim,fi actor narrabat duoin libcllo, quorum vnuin 
factcbat pro reo^liud c.)ntra.puta..p reus pollidebac rem fuam, 
reus autcm negac narraca prouc narracur tn lihrllo (implicitrr , 
ccrtc uidctur negare.quodfadebatcontra fc.lcilicet, tp rcscl- 
(ct aclons . tcd quod facicbac pro (c, nonXquod iptc potlidcrcr, 
qiiucbmodumcft libipoIEdcre,ucs.e.l.incerlicigacores.quod 
ccnc mcnci.Et no.ctiam cpiftud cft uerum fincprntcftarionr. fa 
cicl.cuinprccum.Cdcliber^au.Icein quxhicdicuncuilocum 
lubcnt in ccftibus . uc lemper inccrpcccacio fiac , nc fibi noccic, 
& ad cocordiam rcducidcbcnr. ui no.inccum iu. cxiradc ccfti. 

ittfin nocacio.qui loco ceths habccur, uc I.Donuciusdcccfta. 
Iccm in glo.uideiur, q> interprecacio fiac pcr I. & idco uidctur^ 
conrrnliis parcls non ficnccctlarius, ut I. qux lub conditionc.f. 
h.T dc cond inft. tcfpondco, (icec Lincerprctetur, adhuc tamen 
rcquintur declarano hominis ,qui dcclarabic . quod magis libi 
cxprdit.arg.in l.lctiitlima.&quodibi no.de cunJitio.\' dcmon. 
Itcm^qux licracioinccrconccaOus r Sc iudicia. uidc in l.incerfti- 
puiantcm.$.i. J.dc ucrb.obli. Itcm in fine glo.quxrir Bar rclpon 
dc^iuo (ic,li iiuci parces.uc li pars non pofltc dclibciarc,ucriim 
ccdac.ud cbtcndat,arg.lJj ddcnloc.t.ulud.j.dcincerrog-acho. 

L E X LXVIL 

^iclorivbi pet miffuncm in pofi. ex primo Jecren n 3 potefl efieconfultum, 
tuiextjuid fjtceie dtbtjt . 
i TeiljmtKtum quodnuUumeJi,fitjuis tmuiijii peut,mrrcle pettt . 

V| A, J: ' Quidiciclelibcrandum.cftlibcra 
1 1C VilCICjicfciuctix, ucldecrcti procoin- 
H rpoliti. Bar. Vrl lic . qui le libcrandum dicic, dcbcc 
pcn rclc libcmm.nb rctro hbcrumpronuncian.h. d. 
EalJiTelproprius ad liccramjicct fcruusfurcdcmptusfuis num 
nus,uun ramccft liber.nifi lcquatur manumillio, ad quam ticn 
dam potcftdominus pcr ludicem compclti, lcdcontumacucr 
abcft.iptc ludcx leiuum libcrabir h.id. tino. lingulariccruln- 
mtun ,. 'n.-.i , fi.l. qi t ubi non poceft acion ellcconlultiim 
pcr millio.in pofldlio.cx prMBO dccrcto.iudcx inierponic dccre 
tumconrraablentem,iphabccuim Icntcntix diffiniciux. Ad 
quod facit.Cfi uc lc ab harc.abft.auth.Ii omncs. Bar.ramcn allc 
tcx.in cprimo.de co qui mit.in po.cauta tei iciua n.l.b S.ubi cft," 
caius. Qiiodfacitadq.fi pctaiurtcftamcncumannullari.cppo 
tcft fcrri icntcntia diftinitiua in ablcntiapaitis, quia non potcft 
proccd ad miftioncm pcrtonalcm . Ifta l.inducit ui in aig.ad q. 
cj t fiquispciat tdlamcntuni,^ litnullum,annullari,ci>ualcat 
peutio,nccpoflitaductlatiusrcpellcrc,quiaiiuclligiiurannul- 
lati,quatcnus dc fado proccflit.uc l.elcgamcr $.Uupra dc dolo. 
& l.cxempro.$.qui uma. dc acT cmpt. lacic l.fundus. dc rdcmd. 
ucnd.l.lotucum.!>. j.dc pign. & c. acccdcns, ut litc non conccfla. 
& no.pccinnoccn.incap.cxaminata.dciud.;ubi ponicad hoc 
unumbonumdi£tum,& itainfinuh habui pndicdcfacto.de 
quodamminorc.quipeciciatlc m mcegcum rcftauiaducilus 
a*tum, qui crat iplo lure nullus, ltctB faac ad aliam q.quam ha- 

buic 
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buit domlnns Bal. Petufij rempore mra. itarurum cft ibi, q> mtl 
quts faciacinfinuari tcflamentum7.duosnKnies,firmilluiTuvc 
rum tamcn J.duos menlcs poilit inlinuari ,m(i pcr vcniftcs ab 
intcftato petatur calTai i.conrigit, <J> vcnientcsab intcftaco poft 
duos menfcspctieruni nullum pronunciari.altervult j.alio» 
duos menfcs gauderc priuilegio ftaruii. non oblran tc pctitionc 
titcpca pams aduerix, qu* dcbct pctcrc ceflan , & non racit , fic 
liiit maxima controuerita intcr Docto.fwalitcr ramcn fuit con 
iultum.qudd vcnicntesab intcftato bcnc pctebancargura.iam 
di&orum.&iftiusl. 

L E X LXVIU. 

I Tatmptotmm uettffxrium tfie, qumtio ndcx udit jJ difiiuu/um «fluro. 

a Ciutiomevt fim liebete tipjrtn infljiuum . 

3 ^i^umtutumtbtuufmMuocti%limimrtprotcdtrt. 

4 Comrninuio uuiiicitlit , qitot moiii fiti i qucM . 

5 ludcx tn pa bot,qkodiutt mptmt,& ftiunit titttiont.f uenUtrtutld 

drfiintttujm.ctsmmuitiio hmujmodipncmptorU iicttut. 
4 l-Jie r numpojjttnuUjjiibfifirnSc lufitctufjiilalionemminuat . 

Al"\ _ . » Ad lenirnnamdifti 

U percmpcorium.niuuampetucnitp- 
ccdcncc pcrcmptorio ordinc hic cxprelTo, qui tamcn 
ordopotcft pcriudiccmmodcrari.&altcniicxcau- 
faJi.dviquc ad I.& poll cdidum.B tr.Quam I .ex jiui na,u t plene 
no.pcr Cy.in aurh.qui fcincl.quomodo& quando iudex. & pcr 
Bar.inl.fi' finiu.$.nullam.dcdaminfccpcr g).i4.q^.dcjllicita. 
pcrInnoadc.adpctiiioncm.de accaEtaddc glo.inccunllitu- 
I cioitf.de fcn.cxcom.ti.6. Ad pcremptorium , quod f eft ncccfla- 
riumcumiudrxvulc vcnircad (ciucntiamdiiiinitiuam. Etita 
intclligunrur ifta- ll.pergl. j .c& poft cdidum.Sunr & alu calus 
inquib. lifr rcquititut hicordo pcrcmptorii. I. cuntvenitur ad 
mdlioncm cxpnmodccrcto.vt no.glo.in l.finira J.luliauus. dc 
dam.infccEr idem vidctur lcntirc in L& poft cdidum. in pcn.q. 
& pcrlnn.in cr vt lit.non cont.& vr tcx.in l.prctcntt.titca mcd. 
Cdehisqui ad ccclclias confuei. Iicm cfl ncceflatium cum pro 
ccdituradrransfcrcciampoflciuonem iiiaducrlaiiumlir.quali 
conccvt l.confcnuncum.quomodo &qn tudrx. Itcm, & cum 
proccdituradablblurionem abitiftaniiaiudicij.ut no. pcrlnn. 
in c.confiiluir.dc ofti.dcle.&j>cr Barr.nt Lcwn Tiua.dc accu.& 
dicant j ,c& poft Scircundutto. Itcm & tum protediturad cx- 
coicarioncm.vr d.c.conftoncm <V c.dc ilticita.idem vf cum rjuis 
citaturad vidcndum tcftcsiurarc,vrd c.conluluit.led alu5,>j ti 
iftos cafusnonrcquirituriftcordotlrdquxlibct citatio intclfr 
pcrcmptoria, vt cum cntil cnatur ad vidtdum publicati procel- 
Jum,vclpcludcndum ut cauia.Cun.datut dilanoadptobaiidu, 
niinquiddilauovnafullicit.&iniclligatpcremptoriardicfmp- 
a didos Doc.vbis.ad vlt.ladt I.i.infi.C.dcdila.Pnatno.tccatio 
ncm dcbcrefieri ad i. i! . n n im, \ perjtioncm partis,alias r.6 va 
ler.Sc-adhocallc.Vndc dicicBar.iiid.J.lulia.q>iudcxiit vifionc 
pioccffits dcbct vidcre.G citationcs fad* lunt ad inftanam pat- 
tis.aiias annullaturproccfltis.vidcibi percum. Pcicmptorium, 
quodctir quarta citirio.nec dcbet iflacontinereincecualluni 
totdicrum.poftquain aiia prxccflcrut cum inceruallo.quoJ pa 
tcr :quia non fit dc iicccflitatc,fcd bcni $nitate. poflqua pr.TCOTfc 
runt ttcs,vt l.rres dentinr'acioncs.quuiiiodu& quado iudcx . & 

3 iticconluluic.de orti.dcle.nn.tQiiod indehocnomen&c.No. 
arg.ab alluliouc vocabuli,vt j.iuguni.dc vcrb. iig. quud dic pcr 

4 Bar.in I i-7.de refta.Comminatut.tluxcomminaiiopotcftdu- 
plicitcr ficn.primo prouc hic dicitur, lcilicet, 9 111 cius ablentia 
proccdcrur.lccundo.vtdicacurcitamus ccpcrcmpcorie:nahoc 
verbum hc~cvimcomininaciouis.&iiu.<j>quadopcrucnirur ad 
icrtiam.vcl quarram cicacioncm , hac coiiimuiat:o non cft nc- 
ccilaiia:cum iUt habcanc in lcpctrmpturium anncxum , vt d.l. 
trcsdenuii.quia tuncopnrtcrct hoc ixprctscdicere:cumdc iu. 
rc non liiitpcrcmpioriar.rccusliiudcw tllcr.tpprima.&fecun- 
dacflcnrpcremptorii,vt lt.pnccdciicib. lccni adtierccndum.tp 

5 t licci ludcx dicac in pr ima , & lccunda ciucionc, <p reus veniat 
ad thiam audicndani.harc cornminacui nun ccnlccur pcrcmpco 
ria,cumqua:libct cicatio fiat ad illum fin.Et idem cil.U dicat, a- 
lias prout dciurcpotcnmus^roccdenius , quia poft prima,vd 
iccundamnon porcli dc uirc proccdcrc ad fcntentiam.nili fuc- 
rin t pcrcmptona: . oportct crgo, cp aitcrum dc duobus dicatu r . 
vcl ff pon atufjpcrentpcnrie , vcl ij in cius ablenna proccdctur, 
Vt no.pcr Bar.C,dccohort.I.liapparitor.facitquod no. Iono.de 

6 rcltn.t.caulamquz.liigl.fi.fK!iic,<ptnullacaulalubcftminucn 
di dilationcm.nunquid ludcx potcnt minucrcf dic q» (ic, fm In- 
noaft d c. ad pccitioncm. & hoc li lcgis auihontatcconceditur 
faccrcs.cod.l.iion quicquid.dat iamcnip(e pratlicam,«p ludcx 
apponatcauUm quarentliHUt.& toncliceinonfii vcra.crcdi- 
turtamen fibt.piufquamparti, & nonpotciitappcllarc.quod 
no.ltcm vidcgl.ui d-r.conftuu Loiiein . dc lcnt. cxcom. <ji dcbet 
<icn vnuin cdicluin pro omnibus. Pautus. 

L E X LXXUI. 
1 CiUtioua tdifattMttum dtjfviiliui profaaidw, ytot fitit ntcejfjrU . 



s i\eo iti ttrmato perrmpioth compti emti uduttfut tdorem thfeuttm , qut 1 1 

meiUde uttffoium comprtittunt. tt qut hodk. 
) I iieium . um a-iHitiiuci paitu; . n»m fit netefie tli" em th*ri . 
4 ' l>ft*t qutm t mduu obfautuit quot modu co*tinj>tt . 
i luiexpojipnaaptoiUm, numpvffuptittm tetmpttduoi,titt,*Mphcut 

iict tbfcMcm expecittcj . 



T««AoJ:A„«, In l.pccdcn.Adde,cji intcr 
pOUCaiCCUm.dum prima.ucl lecu nda ci 



1 j utiointdliguntrtcmprortar.cifi riohtcxpiclscdcih.!. 
cumiudcxmonctpanem pionafr.uil.ccfljntc C.qu», 
& qii ludcx.ldcm fi non iudcx.ied nuntius pcrionafr apprchen- 
dit partc T ,& iple rndct,a> no ucnict,)nam amplior anno no rcg 
rirur,ur no.pgi.Ltrc&<x g Inn.in d-cad pctinortcm. & p gl.in d. 
cdcillidu.Calusin L& poft cdidum. poft percmptorium cdi- 
clumitcrumablcnsreuscxbcnigniniccirar.qui u n6»enent, 
Inia t m luftiriam profcrt. Icd Q vencntin pcrcmpiorio, & aclot 
abcft,ccfrat illa ciniio,& illius cdidi pcrimir, Inla diftiniiiua nd 
,r ic.-t.lis tn rcnunct act- -n l"aiua.h.d.viq.a.l ( icicdum.Bar.ttdi- 
uidif in trcsparres.in primo loquir,qfi rcuseft ablcnsdn lcctida, 
qua£lor cftablensAqddctfaccteiudcx. intcrtia ,qd fcquitur 
cx »rdi.i cd.iic \ ibi.q J il necrerua ibi,circfiduc2o. Cinri dcr,& 
CTicquinuaiJtio dcbcnignicatctamen.non denecefliute.in 
1 c^onUilu.t.dc oiii.dclr.Trcst erh iolae neccflariat lunt.ut Ltrcs. 
allc.ii rn aclorpcut.ctquinuerit neccflaria. Rcipondcrn.i.co- 
paruerit.Urcunducrndum.LdeadisaDolcndurn.<ia pctindce- 
rit,acli nocmanaiTer,undc nccclTc hcbi t actor itcrum faceie ip- 

3 lum citari pcremptoric.l t no. t quia deiuic ifto fforum.li rcui 
comparebar in cermino pcremptorio,& aaor non. rcus non ha 
bcbataliud retiicdium,nil1 vc circunduccrctur cdi(Turn,& hrct 
fi non citato.intlan na in litis remancbat ron firma. vn non hc- 
bataciorneccfleincrpcrelitemicapitc,(ed (ufriciebat itenitn 
facercrcum dtari.led hodie pcr 1ura.C~.p6t rcus pctcrc (e ablbl 
ui ab infl^tia iudidj.C.eo.l.prupcrandum.$.& (iquidem.& boc 
eft p;us,qa locainilautiapcnr.&oporcctadoremacapirercin 

j cipc.-c.ut T.dcacc.l.libcll. ruin$..pli iibdli.t Itcmcumpctitur 
cdiduin cirtunduci,nO cft ntccik -.ty adi.r abicns ciict.lecus di 
petiturabloluiabinftantiaiudicii.cum tit maioriipiudicii, ut 
iio.clccantcrlnn.ind.cconluluit.&Bar.inl.cumTitia.j.deac 
cufa.Hndirucropcrius Aut.potcft rcui adhucplusperercqd 
acioreabicntcfrraturditiinitiuactiamlitenon conccfta. ut in 
aiiihenquilcmd.quod facercnonpotcntdciureff. uel C.6t 
lixontclta.quia adurcablcmc non coiitraltebatur eremodjciu. 
raiioaiircmeft.quarclitcnonconidtat.poccft pcoccdi concra 
adurcm ad dirlinitiuam,non aticcm contia rcum,qula reo con 
tta abfcnccm adorem non pruuitum rflec per miflioncm cx pri 
inodcc[cto,!icutccontta.ergo&c.s.eo.l.quilc.ittli. Conucniri 
poflici.de nouociuii.itacjMiantcqiuratur.uta capiccrciadoc 
incipiac iicigarc.Ecq.ftac in hocucrum pcicac coca inftancia.cia 
non puflcc iccrum ciiau.ti acspitcdlct incipiendum;an ueio 
pcrrar jnftantia uh edidi illius,quia cunc ictus,& rclpondctur, 
quod hoculcimumcil ucrius.ut lcquitiir. Inftantia.not.qieiia 
iintusaduslitccontefta.diciturinftantia Bal.nonlblum tocms 

4 licts.Et adde,ri> plu.ibusmodisdiutucrquiaabtolui ab inftantia 
iudicii.&aliqnnlisablulurjo habetuutt dittiniciue.aliquando 
uiminceclocucoria:,ucpienciiaBar ind.l.cumTitia-Licigari. 
i.cicacialiasuidctcciirinnueccconcra.Itcm nota hic lccundum 
Bar.rp (ipoft dtacioncmpcremptonainapponaturdc bemgni 
nce.qiiarn.udquincacitatin.nonneccflcdt quod intalipo- 
naturpcrcmpconr.quia perhoc non vrabeoceccfliim. Fccft 
ctlcdus.quia non cft neccflaua alia cicatio dc nouo.qtiod intd 
hgo ucium.qn rcus nucomparcr.qa liattorclTer,l'ccusarc.inl. 
poft dicm.de l.commiLCiicaqddicrj/auc iftaquaru.sdquiti- 
taciuiiofuitfacta pet iudi.de bctiign;tatc,&(incpoftulatione 
adoris,& cnnc li tcus illa dic vcuiat, cunc non vf rcccflum a p- 
emptono.liccc adorc6parcac.quia itidex parti non potuic pr*- 
iudtcare,& ideo liccc ador non coparcar, reus lic.no cric lucus 
nouisciiationib.Si uero puftpctcmptotium,adotaiiani cita- 
tioncm pciiit,& tunc fl rcus in illa tomparccador non, & runc 
circuducccuceflcduscdidi.&criclibinccciTaria nuua atatio, 
quia ador uidctur teceffiflc a pctcmpiorio,ut prubacuccxprcf- 
k 111 d.l.poft dicm.cflc multum no.quod & probat hic.Item 110. 
cj> licut ablcnte attorc reuspotc ,': contiadumliquidare, iiaa- 
ctorrcoablentcporcft &caiitbcn.quod lcmcl lccundumom- 
nes^a non cft ucn ad hoc ro diucrli c.Item t nunqutd poft r>cm 
ptoriumiudcxpartcmrram ablentempntcritpduos.aut trcs 
vcl pcipltircsdicscxpcciarc,&poftiliosprunuiitiarc,(incnoua 
citationc. l & dicendum cft,cj> licquia potcft iicrum cnarc-.cigo 
multomag:scxpcdarc,vtprobatiirin cconluluit.de oth.dcl.& 
icad cicfcEaitoJ.milleficsfccilIe.Coniratamen ipfum videtur 
catus inl.fi u am.t.li 7<quud uiaut dam.& gl.in<.omnis.inft. 
dcobl.lcddic.cppnmQ uccius.nec ob.d.l.liuiccm^ahitp«rcm 
ptoriofad.ircuspronunciacurconcumax,& fic ccnc ir-i pcr 

rau.Ca.nouaprelcd.inrIvct. B a rcma- 



Pauli Caft. Nouac pr3clcd.in Dig. Vet 



Tcmanrt... 

battir pars ad ^dicendum, ucl uolunutem (uam dcclarandam. 
nam fcqucnti dic non p5tdeclararc,quia ncfcit.urrum alrercdi 
ficer.vcl noAideorequirimrnouacitatio.atin cax6(uluitrc» 
cirabat ad audicndam uolutatc" iudicis,& no lpfiuscirati , ncc p 
rnm aliquid crat foendum.quod impcdircpoflct contra. 

§ t . i 1 Vciusc6tumaxnonappellat:fcdnctus 
. JClCnaU lTl.fic. Ad hocalleg.quod dccJara , ut plc- 
nc no.pcr Bacin l.cx con(cnfu.».curruieappcllatioA pcr glou 
magittratn.in dem.i.dedo.ck contunuV pcrCy.Ceo.l.prope- 
randum.»xum autcrn.Defucrit,(alicct:v«c.lccuiU non vere, 
fcdfiac. Paulus. 



L E X 



LXXIllL 



nudum minifterium fa 
di.coram quo non lunt talcs exccp.proponcnda;. Ad hoc J. co. 
I.fi. AbcfTe.pcr hoc vr.quodtpofiir ficri gcncralis citatio,vt com- 
carcar.quis ad caulam peragcndam.8i fi non comparcat, p6t ad 
lingulos acTus proccdi co vltcriusnon citato , quia generalu eft 
ad omncs actusjedii cflcr ci tatus ad unum actum,puta»ad vidc- 
dum mrarc tcftes , licet eflirt in illo contumax ,dcbcrct citari ad 
aUos,ut in c contuluir.dc om.dcJrga.Et no.pcr glo(Tcllam.Ceo. 
au(h.iubcmus,quz incipit citabitur ramcn.ita lnn. in c.auditis. 
dc procu.quod tencmcnti. Abfcntcm dcbcrc no.quia non con- 
. dcmnauit cum.lcd dcclarauit cum dcbcrc.Et ficfno.fecundum 
Bar.quod in pcrlonali fcrri potcft fcntcntia dcclatatoria.ut hic, 
& j.dca.biJ.quid tamcn.S.harbitcr.ficutinrcali.vtl.ficuriS.fi 
cj119fatur.fi lcrui.vcndi.&l.exjdiucrlo.derci ucnd. 
£ \ £ 11 Klccflno.S h.d.fcntcntiacontraabfen- 
y.iVlarCeJlUS.tcpcrfaliasallcgationcs lcientcrfadas, 
non ualct ip(o lurc h.d.3c non cft alibi,& hunc intellcclum ha- 
buit f.l.iupcrucrbo,fcicns,qua;mcliusloquitur,quamalia,qua! 
incipit: ini6,frd fi lata clTct contra prarlcntcm, licct pcrfallas nl 
lcgat loncs valcrct.fcd compcter ct rcftitutio in integ. Ita mtclii- 
giiurtotujtit.(...GcxfalallcgA7.dccxcc.l.qua!agniiis.&:dc tc 
iiid>.l.diuus.quxoes!imitantut periftum GngularcmS. Etnor. 
qu.a i illccxcipit hunccafumapnn.l.Uvt cxccutordcbcathanc 
cxctp.adiro ttcrc.Et no.quod quatuor rcquirun tur. Dolus lcicn 
icr.ccccprimum.Fallo.lccundiim,eccctrrtium. Itemquiaerat 
ab.cus l olun taric.I 1 gl.approbatum.No.q» oportct quod iudex 
cx (alirt allc auonibusfcrat lententiamA' probcturexfallu al- 
Jc^atiotiibus,Ttinc.cumI.& A.dcrciudica.Paulus. 

Sententia laia aduofvi abfentem impcditnm,mfit effuax, Ir cxfcmmi.u 
qnot remCdia najiantur r.u.jcq. 

§P l Srntentialaracontra ab(cntem,ocimpcditurn 
. 1 3UIU S.comparcrcnon mittltur cxccu tioni , fi de hoc 
• j p -.h. :.Vv.t!i quxraiur,anualcat,dicqiiodnon,fiiudcxlcie 
batimpcdm.ied li ignorabat-ualct.fcd rclcinditurper rcfti.in 
intc.ui l.quajfinirn.dereiudi. & l.fLs.dcinintc. rcfti. Aclioncm 
iudicati cum attor intcntat aduoncm in facTumex fcnrenua, Sc 
quodiequituruelcxequi,intclligeqfiintc(aiorh.iud.quicquid 
elinullum Wooicipfii» »oIUttim potellab a gl.di^t.i^call.iftctcx.^tcxlcntetiaoriunturduorciTicdia.l. 

actio in facnim,& otfi.iud.c* primum rcquint ordmem ludiaa- 
rium.lccundumnon,urno.j.dcmi.Lminor»5.an.cui fidcicom 
miflum.ad hoc j.dc pcti.hxrcUtem ucniunt.f ldcm in rc&e . 



}Haitat(aMfaquaiuatw-&'iuremtrltiu. 

D C ludcxcogit ptonunciarefuperrc,de 

E, C3Ua rC.qiiacognouit,&p6tciiis lunldictio 
xrogiridc rcad rem.h.'d cumS.lcq. tt no;q> fiell vt- 
dinarius,cogct perlupcriorem.fi dclrgatus pdclcga- 
tcmquodcft ucnim fi fit dc luaiurifdiaionr.a» non:ut m c.pa 
ftoralis.dcofh.delc.&l. } .C.g^fua iun(diCtionc Itcmcogctpre 
cisc.ucl cauiatiuc nn pornam.uel ahas facict litcm iuam : 11« 1.4. 
in eum.de dain.intccJn gl.quiqujrrit.qiud fitcmergcs.d.cmc 
lius,tincidcns cS drca.quar rangit ncgor.nm ptincipalc, ut cxce 
ptio pacli.uel &fcriptionis.lcd cmerges dr.q» non tangit ncgotiu 
principalc.utfiiudexnonhftiuriJdidioncm^velatlorcftcxcoi 

catus:ucl prcuaricatus.lupcr ptimo non cft rronuncadiim.up 
fecundo(icutd.gl.fimiliaucibaponit Inn.inc.cumintcf.K.tc 
DiorcrrtdcelccAduertendum in.cp fi lupcr inadcn. tucr.t pro- 
nunciatum.noncft nulluspcefliis:ut l.a.tpra-ror$. quid tamc. 




ta.i:mcl.us p0 atmc.fuborta.dctciud.&.nc.cumcx V^xcde 
appci.faatquodno-Bar.in l.inquiramus.drtc(lamA inUA-* 
ap H.8cl.lim5c.pium.f.fic6muni.dceuic5£uideingl.l aulus. 
>' ^ \f ludiciuirt a^itatum n MUM 

v.v^umaoicncem • ablen t :s,c ni vcrc cr cdcbat ur 



quantuinaJcum... 

ha-rcd.,cuiprofic.t.rcp.-ti.h.d.rn lUr.&addciuodplcncnot. 
,nl.S.-ratius.dercg.iupgl.iiil.lHicr6piocoiid innato. quil»- 
ti( cog pei Cy.Opp"dc l.cum quaii. in pnnc le inje.commif.lib. 
mulri uiluinir.quod ib. cft fpcciale lauorc l1bcttatis.S0U1.auta- 
fluscli facius nomincmortui.ac non ualct. Ictu» ccotra.ut hic, 
moutd.l.Sc:at!US. AutnoncftiaQusnomincmo.-tui, lcdqui 
abiciisctcdcbarur.cvpriac.palitcradiuilitaicmeius.ac idcm. 
Autnonprincipaliterjcdpcrconlcquentiiin,\ tucualctin p- 
lbna ha-tcdisdcfunai,utd.l. cum quaii.quia ibi prmcipalitcr tic 
batutilitaslerui.iustamcn patronatusper cu.iicquciitiamac- 
quiritur (110 harcdi.Solu.in mcd:o.glo. polita ell ucta, licct pcr 
Dottnontcncatur. Paulus. 

L E X LXXV. 

t JuiexfnpiertTeitxceptiwetftnlentitexcciiiiontmrtttUjTedcbet . 

» Lic t Mti nMdui m mcriu dt txtcfliotiiliM iixerfui fcntcuum ncn cogn» 

j Cttirio^encrilitidemnemciiifaman^eiipojjis-tt qiiidindet 
4 Stntenua ittUratonamptrfaudi^adMVinicah fciriputcil. 

O \ r\rt>tr\r I»<Jcxcuicotnmi(Tac(lcxecutio fnii.non 
1 pr a.tOr.dctdcipliusiniquitatccognotccrr,nccjiiJ 
ij iius.mquitatiscxccptioncmcxectitiuamrctaidarc.h^. 
pnncdcquodic,utplcncno.inc.i,'aftoralis.S.quiaucro. 
1 dcoth.delc.cv plnn.incdccattcro.de re mdica.pptttcs tn cxcc- 
pt.ones tardabit exccutioncm. pnma cft.fi oppotiat , qilnia no 
fit lata.nam dc hoc cognolcct.ut colli.e.t,duin dicit dciudi.co- 
enolciLSccundacftqnopponitur.cy (niaeftnulla.utlcquit.in 
S.Matccllus^mvcruminrcllcaum. Etlicexccpiionullitatiste 
tardat cxrciif.onem.niliiudcxcognolcit.cp malitiosc^pponat, 
utC.lc Fal.l.lausapcrtcdequodic.ut plcncpUar.inl.+.S.pdc- 
natuin.dc rciud.tcma exccptio cft.fi opponatur.qj ueniat len- 
tcntia felcmdcnda pcr rcft.in tntegtuir ,tu in S. fi. r.n unum in- 
tclle<lum.quod cft ucrum/t non rcquit at altiorcin indaginem, 
ats nuttit cxcciitiotn pralhta caut:one,ut in c.rcltituta. dcrcft. 
in iutcg.it: Cdc ptcci.nnpc.orTc.authci).^ui lupphcatio.cv :bOC 
» vult tota lcx.quxcft multum lingularis t ht itta ucta tunt fi hJt 
cxccutot aliquaiurilddncdcfc, ut ciinuudexaltcrmslocimit 
tit nccutiom tcntcntiam altcriusiudicis.s.cod.l.arc:cntaiiu. $. 
noininc.uclcumordinarius excqiiituricntcntiamdclcgati,ut 
l.adiUoPio.inptiruierciud.Talcscnim dcbcnttupcrtederc.F.t 
dciliLscxccpuotubuspoicrut cogiiotccrc.iccusinfimplici via- 



L E X LXXVI. 

I{tiiieHtit4ieduraMe rctcaiempcrmtntt. 
C^mpramifmm faHum per m,mc< frtatcm ,an mortt cxfirttm 

PP ^v«««x.k-^.,« lftae(ipulchralex.licomute 
KOpOnebatUl. lUriu dcx,.nrtantiaduratea- 
dc.11 h d.lac.Bu.3c Ral.Sc prodcft bpC lcirc ad ca.qua- h a 
bcntuts.co.non aiudice$.fi. Old. Itemquia fi nonmu 
tatur infiantia.iioui iudiccs relun.cn t cam in exidein ftattMlias 
incipi{dume(Tctacapitctriafacit.primorndctq.f5ceiusrelpon 
fioncm probat tribus exemplis . Tct tio pcrreductionrm ad ab- 
lurdum.lccunda ibi.Ncque.tcrtia ibi. Qiiodliquis. Etloquitur 
hiclcxdequadruplic. toto.lldc totonumerali.de totovniucr- 
lali.dttotointcgrali.ltem dc totoiudiciali,& in omnibuscon 
cluditKptdurantcidcntiiatc,fcsdurateadcn>,licetinliibapun- 
1 gatmutatioBal.ltemfpcr Mcl.dctcrminatUy.q>coinpiomil- 
ium factum pcr u niuerfitatcm.non expirat mortc copromittcn 
uum.led iranfit ad tuccc(Iotcs,quia eadem durat uniucriiras.le 
cusin hcredc,j.deaibil.dicmprofcrrc.J.i.Sc j.dclcg.i.l.&fi gre 
gepcr Dy.Itcm allc.q> intcrdittuni pofitum. 111 uniuet fitatc per 
tnortcmancianorumnonexpirat.feddurarinlucccflbrib.Dicit 
tamcn lo.Ana.inc cxfelctipto.infi.dciuieiu.quodlecusin m- 
iamcntoabuniucffitatcpra;(lito,quiacum fitpcrlbnalc, non 
cgrcdit U rperlonam.illotumflui iuiaucfiint.arg.in co.ti.cucri- 
iaus.ln?riumfacit in Auth^ciureiu.amorien.prailtiubitrJfit 
ad lucceflorcm.cogirabi» non taincn dicTum luum. tadem rcsj. 
inftantia.Forc.i.lequcrctur,Dcccderenr.alia».n.tinondccede- 
reiu.nonelTctncccfTariuscibusquifirad tcftaurationcmdcpcr 
diti,lccuudumPhilolbphumno.gl.pf;numcumLu.q. 

L E X LXXVIL 
I Tatci ia f,l t j ca*fa,(j ccontra iudex effc poten,nift recnfatio proponalicr. 



IN priuatis.! 
t potcrit tccuiari , 11 



Filius potcft cflc iudex in cautaparris, 
• cv ccon tra.hoc dicit. Dic taincn , qiiod 
li pats vult , quia ptoptcr qiiamhbct 
coiiJangtiiiiitatcm.uciailinitatcrD.uclctiamnimiamami- 

citiam 



iSciendum. 



etiam :aut lamiliaritatem icculari poteft , vt in cpoitremo.de 
om.dclcg.&c.infinuantc.& itaintclligocontrana.clo.l.quiiti- 
rildiQion idc iurifd.omn.iucL& l.quin «iam . & quod ibi no. dc 
arbi.&I.Corndia.deiniiir.Namnopponaturdclulpit.onctcm 
porcconitruo^on potctitcflciudcx,vtdicti» iunbus, tcd (i non 
opponariir , proccdit mdiciuin . & hoc vuit hxc.l.quirquid alii i 
cantt nt . & quidam dicunt ,quod vcnor fisL eft in dicta L quin 
cuam.quod nihil cftdiccrc. 

M L E X LXXIX. 
Citttio iubit citttum n»« trBtt ti comptreadmm . 
i TrtHit* vbi btmati ob ctntumtcitm tpprthendutttur , qui wmmt cum 
tlut fmilU btbent pojjmt cficMUa condemntri , iuc peffim txapae ie 
nomtnit fmititudine . 
j opinia doHorum tonmunit ab exptnfit reUutrt, qntmloquefo.et . 

Et t Tcmcrarius litisator pumt tncx- 

V ITl CJUCm.pcnfis.qiiasaduerlariusfeat.iam 
in litc. 2 U itincrc h.d. No.gl.qux ponit f m exemplum. 
Exfquano.q>dubiacitatio non arctatcitatum.&ad 
hoc lcmper alleg. & vide Bar.in l.dcmonftratio. S.fi. in pnncdc 
cond.&dcmo.quia fifintpluresciurdem noministcruaariurn 
eft citarc aliquem dc ipfis, nifi apponatur aliqua dcmonftraoo, 
pcr qusm diftcrar ab alttt o. Ex quo lcquittir,q> cft rcmcraria,& 
non arOat citatum.ncc valet . &auicquidfathimcft vigore ip- 
lius fimiJitcr non valct. vnde femcl quidam cuafit pcenam tapi- 
tis,quiadutusiuitincautacriminali : ipfcvaon6compaiuit. 
&proptcrca fuitin bannopofitus.namcumpofteaeapiusel- 
fai& ad mortcm iudicarctur radonebanni^xcuiiuit lc,a> non 
tencbaturcomparcreadillamcitationem.quiacrat aliusciur- 
dcm nominis,& ipleignorabar,dcquo iudcx fcn&ct . vnde non 
valuit bannum facium ratione citationu nul x. & pcrc6i«iucs 
non debebat mori rationc ban.& pcr iftam el.euafit. Vndc Bar. 
a in d.l.dcmonftratio.dc codit Jk dcmon. pt atficam t pomr.cp qn 
capiunrurtaleabanniti.iudcx faciat cos confitcn.q» ipiiluntcx- 
dan pcrlbnx,& eadcm corpora,qux in ciutionc,& bannocom 
prehcndunturAtunc non potcrunt vanare.Etaddc,anunca,s 
punirur.dc tementatequando per (e, vcl alium habaitcm man 
datum traxit aliquem ad mdidii : lecus fi procurator cxcat man 
darum.no.in clicct m bcato.dc accuiatio.pet Batto. Addc con- 
trarium glo. dcl.propcrandum. dic, q> inteidu quis nullam cau 
lam peterid. habet , & tuncdicitur tcmeranus, & habct locum, 
quoddicicurhic:interdumhabcr caulam,licetnoniullam,& 
habctlocumcontiatium. intcrdumiuftamcaulain :vtlcg.qui 

16hus.$.ctiam&c. , r _ 

§T J • »t Supcriornon eft confulcndus de facio, 
.lUaiClDUS.fcddeiurcfic,h.d.Etdic,dchoc:vtno. 
L.co ( l.iudiccs.dcrcla.l.j.Paulus. 

L E X L X X X. 
I Irw ra iuditit mpetrtti ntminc refaiptnm rwn Vmm% Et qmi in trrtrt nt 

mimi ptrtis ; rtmjflut • , , „ . 

, _.f. • jj i* Etrortin nomine ludiasnonvjtiac 
^ liniUaiCljS. r c[criptum:fic6ftCTdccorporch.d. 
quidamhicfcntiuntdecrrorc nominis partis.itaintelli- 
eiturc.fignificante.dcrcfcripr.&ibipalnnoc.Compo. 
collccf. & aiios. & adde T-dc rcb.du. I.qui habcbat, qux 1. cft do- 
miiu cft multum lingulans . 

L £ X L X X X I . 

QScntcntia lataabeo.qiiinulliiurifdiaio- 
Ul II eQU C- ni prxeft, vcl cognitioni.non valct h.d.dic, 
vt Cdc iuiild.omn.iudi.l.priuatorum ^ ^ 

NNuntijspubHcis non dcbctcaufa 
OnnUnCjUHm.Jclegaii.nilincccnitasvrgcar.pu- 
ta fi modica cft : & vilistul. no.Bart. & ndequod no. lunoc.in 
c.cum ohm.de pnuilcg.in gl.ifteporrarius.&dcrciudicata.dc 
c*tero.Et ad id.quod dui s.eo.l.li prxtor. 

De inofficiofo tcftamcnto. Rubr. 

L E X P R I M A. 
■ Onerc U pttterito tn eyhxiedtto compcttt , & ittm iut nullum ditemli, & 

bonomm potjtfi tmtrtlt. atttndo (ompetere dicJlxr : remijjmc . 
a QncrcU oltm anttnot ctfiimi cvmptteittt . .,/■«■ 
3 QutrcU p*nitWtntxb*UA!o,(imntxb*edtti<mittiuftftttxptt$i. 

Ct J Quetclainofliciofitcflametico- 
ienaum.p ct itafcendcntibus,&delc«den 
tibus:collaierahbus autcm non vltra fratrem,& lo 
rorcm h.d.Etprocedit uinlconlul.hocordine. Nam 
jn hacl.ponitquibusqucrcla compctit.inl.J.ponit 
inquoquciclafundcair.inl.t.cuml.fcci.ponit.quiddebcatin 
libctlo ponae/iui eam intcntat, in l.nam& his.S.i.ponir.qtiid 
dcbcatprobirc.ad S i.hicpofiti.t Etquaro hic, vttum qucxcla 



Dcinot.cclta. n 

eompeTatprarterito.vel cxhxredato. &quandocomperar itu 
diccndjniillum.vclcontratabu.v-iclcglo.in authcn cxcauta.C. 
dc liberis prxtrntts.& in Authen.dc nxrcdi. & Fal. l.cxharrcda- 
tot.vbicftglo.fingulatis,&perDv.inl.Callus. deliberis,&po- 
fthnmts.in magna diltin.quam rrcitat Batto.in I.filio ptxtctito. 
i deiniufto«fta.EtpraaT>iuc,o.tinquatuorcafibuscompacbat 
olim querela, fcilica, cxhxrcdato , vct pro cxhxrcdato habito . 
Itemilli,cuieratfelictumminuslc;irima porrionc, fj_nolcbat 
eam acceprare. f«l fi acccptabat/tbi preiudicabat : vt j .tl.Pap. 
*.fi conditioni. Tenioquando relitU crat lcgiiima mtegrc.lcd 
in cagrauabaturpctlegatum.velfycicommiflum. Quarto.qn 
rclirtqucbatur cum appolitionc diei.vel conditionts . Scd hodie 
omncs ifti modi amputati funt per 1. omnimodo. & l.quoniam 
in prioribus.C.cdwcxcepto pnmo modo,& fic olim crar frcquat 
tes,hodienon,utin prtmaglo.&iiludcftmentitenendum. In 
glo.parcr.tib.inpririJiocintclligc,nifipatcreiTctcjclufusrcfU- 
diattonc,veI tempore.vcl morre : quia intadum cx trantmiflto- 
nednterdum vigorc fucceflionis, nepos vcnict : vt j.eo. l.pater 
rllium^ilcam.C.co.tfilium.& no.in 1. 1 .$ .fi cmanbpatus. de con 
tratabu.pcr glo.tfi mclius facit I fi quis.de iniufto.Item in frcun 
do dicto gl.intelligca/ 1 pater habaquerelam fi non fiiit exhx- 
rrfatiouiscJcxptcfla.quxcftnccelTariahodiefm vera opinio 
lacdcBel.in J.aliudquoqueca.&S-fiucigirur.!icct Ban.vidca- 
tu r tenere con trarium in 1. fil io iprarterito.de iniufto. In gl.cad C. 
in fi.dc fratre dic: vt in l.fiatris.Ceo. & ibi vide roultas pa GuiL 

L E X II. 
t Ttlitmtntim qutft dcmtntit Mit ncn refcmditar , mtmU uuft txhttt- 

dttionit inferta eft . cr quid fi tfl mfertt^H» tdlex*tt. 
2 Tctiiionemomnrmtolortttm efjedebere. 
; Inftiiuno fiUjt» fttdtlefLtmeuti folcimittte. 

HC"\ 1 rt> Qsi erela proponitur captato co- 
^ccoiore •lorcdemcntix, inqua proponcns 
haba probarc lc mdigne fuiflc ab hxreditatf lubmo 
tum h.d.vlciuc ad l.polthumus. f m Bart. Et no.hic dc 
dictioiic,quafi,quiaeA nota imptopricram. ltcm no.dediaio- 
i nentc,&rccte.viingto.quxfcmpcralle.Hodie f nonrcfcindi- 
tut tcftameiitiinviuafi dcmentis.quandocft inlerra caula, fed fi 
non probatur bcnc remanent hodic legata firma, f m lacob.dc 
ArenaSc Barrainl.filioprxtciiro:quiaquilibciiapiens,itafe- 
ciflet Sectindumhocleqiicrctur,9finonclTain(atacaula,rc- 
Jcindcrcturtanquamdementis.&nonconlciuarenturlegatap 
authcn. cx caula, n j.co. l.Titia . quod tamcn cft falfum.- vti bi 
tcntntomncs,cumlacuuu uminhocvrrbo.quafi: namfiefct 
vacdcmcnsrcftator,nonconlcruarenttirperauthcn.Sedqu:a 

non cft vc:e demcns, confcruantiir : vnclc pu to , q» aiam hodie 
rcfcindaturhoccolorccaptato.ifta cftveritas.quodmiror nun 
a vidilTc tamlolenncs DoQo. Hoccolore . Nota.t quo-lomnis 
petitio debet cflccolorata. In glo.lcd rcclc.no glo.pcr quam vi- 
i dcturcptinftitutiofilii.noiicftdelolcnniratc tcftamcti.de quo 
dic.vt in l.fi filius,qut in poicftatc.mfradehbcm,& polthumw. 
&ibi dixi. 

L E X III. 

1 kxhxicdtlio in tfctndenlibut.tc defcenientibai pcr linitm ntfculiutm.H 
tefltmcntumfubjifitJ cHnctcJJtrit : pcrltnctm Mrl firmmmtm prttt- 
ritio pro exhjtrciutonc hjbetur . 

2 Ttta film miurius efic non dtbtt . 
J Trttahioauotmodi' fumttur . 

4 Quaclt oim pjHo rcmitn poiatt. & quii hoiie . 

5 ^tnquereLilecumhjbeJt. 




I 



-i I . ' ■ ... I i <T< 1'HVllU . 

v-r /v* • r •! s Exhxrcdant.hoc rcfcras ad 
i\ OtnCiOiUm.lDl .dclcaidmtr*, t\ alcenden- 
rcs pcr lnieam inalciilinam.lntquibus cft nccciTaria cxhcre- 
— datio.&quodliibiicit,uclprxtcfcunt.rcftrasadinatcinjm 
lineam.cuiusprxtcntio habetui proexhxrcdationc.vtliift .eo. 
S.fin.ltem no-contra noucrcas. lnS.huius.ibi,fcsq; & intciuto . 
Item no.hic quomodo fundatut intcntio acbiris quomodo aut 
concludatur habaur Jxodem I. matet dccedcns, & lcg qux de 
inofticiolo.quiapetetur rclcindi tdlamcntum. itcm t no.quod 
patcrnon dcbctfaccreiniuriam lilns.criamin potcftate. In glo. 
mag.in prin.quxdicit.quidcft prxterirc?contrahoc iudcturca 
fus.inl.omnimodo.Ccodrmti.in*.quiucto.ubidiciturprxte- 
ritus,finihUrelinquatur. Procuiusintdlcaueftdiccnuum le- 
cu ndum Bar.in LfiUo prxterito . Quod t prxtentio capitur trt- 
plicita . Vno modo lat ce. Alio modo Itnfle . Alio m. .uo (tri- 
«illime. StriOiflimecapitur.quando nullamcntiofitin tcfta 
mcnto.ftriQc,quando(itmcniio,lcdnihilfibitclinqiJitur,vtd. 
].omnimodo.largccapitur,quandoaliquidrciinquirur4cdnf.n 
permoduminftonisAita intclligirut gl.vtde ibi lanus pcr l-ar. 
Item in gl.in uoiLitcm olim.addc aliud.quia t olim pcr j acium 
cxcludcbaniraqucrda.Deiurc. C.umcnlcctis.vtl.tiqiu: da 
S.ilhid.C.co.ltcmeftaliuscafus,quia ubiapponcbatusdics.vel 
condo agebatur qucrcla.hodicdeiurcC.tcucitur,vtLquoniam 
Pau.Ca.nouacpra:lccfl.Yct. B j in 
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in prioribtts.Item in glo in vcrillrem quia. hociurc iftud videt 
conna id,quod ftatim durir.ck cdrra caium in l.ita tamen.t.qui 
rogarus.ad Vdle.& idco dic, q> deiutefrbrum requircbaturin- 
ftirutio.ied non de iurc.Cled hodicpcr iura Authen. funt rcda- 
d» quilrum ad hocad iura rTorum : vt dixi in J.fi filius qui.in po- 
rcft trJrl.biK pofth.Itc no.el.in vcr.Itiolim.& vidcgl.inl.fi fi- 

• Lusj.dcmi.4vftcncrc,g>furnciathodieiureIegati rclinquerc. 
quxramen noncilvcratriitaintclligirur.ltemqucritgl.in ti.at» 
habea t hodie locum quctela.dc quoplcnc dic.pcr glo& Bartin 
J.i.y.Jc te(L& ibi ctiam dixi . 

L E X VI. 
I ToHhumns*hrtMt,<piidic*nn . 

s 7itttMstxft8*n*tmvtmtjum poWttmtttjmpriciitttMr. 

P/"\/T.L Pufthumus exhxredatus , vel,pex- 

\J\ ttl U iTl US.hxrcdato habit us, habct quetdam 
vbicunquchaberet.fi tcmpore mortis tcftatons iam na- 
tus cflcr.fiue li t de luis,fiuc de Icgi timis,fiuc & cognatis . 
hocprimo.quififorctinllitutus.licctclTetpofthtimusalicnus . 
valcrct inflituno,& ex ea copctctet bonorum poflcflio nomine 
venrris.fi adhuc cflct in vctuic.vcl fm tab. fi poftquam natuscf- 
fet.lieetcxeanon poflet adiri hxrcdiras dciurc ciuili,&ideo 
imputaturilli.quinon inftinut. hoc (ecundo. Et quzdifo funt 
in pofthumo.locum habcnt m iI)o,qui non nafritur ficut vcrus 
pofthumui, led exlcttus fuit dc vcntrc h.d.tcnio, & vltimo text. 
cumgi.& Doc.Quidcrgo^hicpramiittcqutsc(t pofthumusalie- 
nusidequodic.vtdixun I.Gallus.in pnn.de lib.&pofthu.Etlcic 
dum.qjolimpofthumusalicnusnon potctat hxres inftituide 
iuteeiuili.i.vt cx itla inftirutionc adirctur hrditasdc iurc ciuilt i 
fcd dc iurcprxtorio fic- quia potcrat cxca peti bonorum poftet- 
j fioTm tab.TEt df alicnus pofthumus,omnis illc.qui fi iam natus 
eifet.non tencret primum locum in fuitate : vt pofthumus nc- 
posqucmfiliuspneccdit.vclquicunqucaliiiscxlinea tranlucr- 
lali,veIlincamatCTna. inquibuslincisno cftrrpcrireluitatcm . 
&hoceratvcrum,nifi in quibuidam calibusadinuetisperGal- 
lum.VellcAScxuolam.adtollcndummatcmm (ubutrrcndo- 
rum rcftamlroriViui ponuntur.in l.Gallus . Scd pcr Iuftinianu 
fuirintroductum,g> indiftincJepoflit irtftiou, vt lnft.dc bo.pol. 
in prin. Hoc prxmilTo.ponc calum.iuiifc6ltil tus dirit, q> poltliu 
mushabct querdam.fiucfitdclcgitimis, liucdecognatis.cotfa 
raltspofthumus, finon fitdeluis, non potefle.nifi alicnus: lcd 
talcmnonpotcrarquisinflitucfc: &fi inftituiflct non potuil- 
frtharrcdicatcmaditcdc lureciuili .& fic rcddidiflct tcftatorcm 
inteftatumnonadcundo.licergoimputaturlibi.quarcnonin- 
ilituit:lcdexha:rcdauit.ergoimputatur,curintcftatusnondc- 
ceflicquodfuiiTec,fiinfticuiflct,Scdhocapuditidiccm ncmopo 
tcil impuureadfundandum luam intcnttoti cm,<pquia intcfta 
tus 11011 deceflit,crgo benc fcot cxhrredarc.& lic qucrela vidc- 
mt n6 competerc.lcd tndct in tierfi. Non cnim. q> immo potuit 
euminftiruere,quia non ptohibcturinftitutio dc alicnopofthti 
mojicct ex ea non poflit hxrcdiras adm dc lurcciuih: quia lunc 
i aliaremcdiadeiuicpr«orio,vtfcquitur. Exlcccoiftettamcn 
non diciturpropricpofthumtts: vtl.anniculus.s.ralltim.dc vcr. 
fig.tamcnpropofthumo rcpucatur.vt hic,& facitadquxftionf, 
cp fi quis inftituctit pofthumosluos.vidcaturctiam cates infti- 
tuetc.&ita confuluitBald.inciuitatcLucana.proquo cftl. 
quod dicirur.dc liberis & pofthumis.alij dteeba r contra , <j> non 
vidctnrinflitutus.ut l.conimodiflimc.dclibcris.&pofthumis. 
I Ttflimcntoinfrigtnio,veieum idmattcnutnoniittafa. 

• i\tt mtct tltos nrlj,tju,mdi a!t<i ptodtjit ittttur . 

I Tefitmcnti inofficiofi agens imus non uutrji: , t <\*ot prrfmis rtpelli queat 
ttamonjoue, 

4} lxttptio,tibinulliim iits competityttuttxteptio fa . Etquttutnanintcrrji 
J LibeiUt bcc jolo mep tus,qutt neit inseieji *grntisju>n prcpter remeiium m- 

tcnt*ium,non potcji rn/ci, vtmeptus . ttqutdcontm, (itttm fi proptcr 

intpttm MU^SmM . 

§Cj _ j _„ Scntcntiatclcinoriatcftamcti lataadpe- 
,Ol LJUI.S t'-V.inii)!icniciii' > vii:ii'inoiiintciciI,proOclt 
iuisquoriim intcrcft.hocdicitmultumlingulatitcrhic i.Nota. 

1 tqiadrumpcndumccftamcncumadmittiturillccutusnon in- 
tcrcft. ltcm no.q> len tcntia iniufta df annullata.ln gl.quxoppo 

2 m t.C.rcs intcr atios acta cVc. foluc mclitis i quiataut illc,q agit, 
potcr.t libi aliquiJ dari.vel ricti & tunc aliis no ptodeft, ncc no 
cct : vt ii» cotta. Aut pc t: t aliquid rclcindi.vd caflari,&: hcct lua 
non intcreli.aliis tamen ptodcft.vt hic.lftam lolutionem ponit 
Inno.in dupcr his.cxtradcaccula.& nor.)olut.Bal.& dicvt per 
eum ibi dc matcria hums.f .vcl dic, 7 in aflionc rricilToiia, fi fc- 
ratur pro aflore altcn prodcft.vt hic, fccus fi contra. uel fi fcrac 
dcclinatoiu.autintiodtiQotiaxiuodplcnccximitiafmCvn.in 
l.lccunda.(..quibus rrs mdicata non noccc . lccm m fi. gla hun- 
qutd qui icla fit accuiatio.vel aclto I glo.dctaminat q> non : lcd 
cftquoadimmcdium.&bcne.rmBatt.quitcnct,q>cftoincium 
lUd.cs.Etponecaluminfilio.quituitcxhxicdatus.ncpos.vcl 
aiius cogiiatusintcntautt quctctam diccnstcftminorhciofum 



fl.Noua^pradcd.in Dig. Vet 

prnptctcxhxtedationciiiiilii.poccracquidem repelli quia non 
intercrat iiia.fedrUii. SitamenrepullusnonctT.valcticntcntit 
adaus pctitioncm lata,non tamcn prodcft ti h: ,icd filio. t Scd % 
quopoicft repelli '• dic,q> a rribus.icilicct,ab hxrcdcj quf agit, 
vt bic& a rg.tlc dcct.c.cum inter. R.(eniorcm.& dc tcili.ccx pax 
tccl primo.& quod ibi nota.itcm a iudice, qui interrogabit cu , 
quod ius habct in hzreditatc . & quia rclp6dcrc non potct . t . u 
rcpcllcr.ut no.Cdc tranlacbo.l.vbi pacium.in gi.magn a. & i 
fra de bon.libcl.qui ctim maiot$.pr]mo.&c.examinata.dc iud. 
in glo.fi patris.Itcm a filio cxhzrcdato.qttia fibi primo loco com 
pncbat ius agcndi.vt l.tarpe^nfra dc re iudi. Scd ufquead quod 
tcmpusldic.vlqucadcontcftatio.liris^poft non quia qucrcla, 
quam intcndcbatverecompercbat,licctnon fibi,icano.lnnoc 
dc accufacio.inclupcrhis.&deprocura.c.qii noftra. vbi vidc. 
& per gla in dicTo c. ex parrc . de reftib. Si att tcm qucrcla auam 
intcntabat nullomodo competebat.ut quia diccbat fccxnxrc* 
datum,cumnoncflet,putp,cp poflitopponi vlqucad icntentiS, 
ficut quxhbct exccptio percmptoria. hxctcnim vcrc cft perem 
proria : qmapent iusintcntatum ■ C fcntctiamrcicin. non pof- 
lcl.percmptoiias. Icd prima, quia rua non tnccicft cft dtlatotia , 
quiaiusintcntatum nonpctimtt : cuvcrccompcterct:lcdre- 
pclJit agen. Plusdico : q> fi lata cflct fcntcntia 1 iltocafu ad pcti- 
tioncm agen.inquaexprimcrctur cum cognaium: &cxhxre- 
datumtqui tn ciat talis:quodn6potcratqucrclac6pctcrcno 
ualct Icntcntiatanquamcontincnsiuriserroicmcxpicflum,vc 
J.a.Cqii prouucaicnon cft ticcefle.& l.fi expccilim.dcappcllat. 
Sivcio fibi c6pecerecpro parte, fed agcret in totumntincdic, 
vt infracodcmJ.qui rcpudiantts.$.j.&tangiturin l.Papin.i.lcd 
nccimpiibcris.&l.materdeccdcns. ExprxdicUsno.tq>qn hbd 
lus cft incptus cx hocfolo : quia non intcrcft agcntis 1 non pro» 
pccr rcmcdiiimincentatumi:quia ucrecompctcbac: nonpo. 
tcft tciici.nifi vlqtiead htcm conteftatam.vbi uero pp rcmcdtu 
intcntatum 1 quia ucre non competebac, tunc ulqucad fcntcn- 
t.an\\ ahquandopoft.vtdui . Si vcroppmalam condufionf 
libdli, runc in qttacunque partc iudicij pot cepdli, vt nota. per 
Cy.in l.).C.vtquxdcfuntadiioc.partium.iraintclligiturc.cxa- 
mmata dc 1ud1.fi tamen non opponatur,vidctur uatetc lcnten- 
tia : potcft tamen relcindi in caulaappcllationis, ut in ccum ad 
lcdcm.dc icfti tu tio. fpoliatoium. Icd u pp Iblam aclioncm , dic : 
u c pcr Innoc.i n dioto capitulo cxaminata . An autcm iftc $.IocQ 
habeat in contratabu.ct edo.quod non.quiapcr contratabu.no 
rcdiicirurordo ad calum imeflati : ut cxl.duob. f. fi. cum I. (cq. 
dcconr ratab.ncc in iutedicfdi nullum.ut l.antiqui. infi.fi pars 
hxr.pct.in gl.pro quo uidcgl.luper uerbo,lctliccr,diiecTc.in i.lo- 
lutionc.inJ.Pap i.hj.eo.nifiprobctur. 



§.Si quis liiftitota.ai^ 

1 at x pcr L.rationrm.uel libdli oblationcm h. d. Vlquc ad lcgctn 
Pap.Batt. Controucrfia. nota,q> df corroucrfia, ctiam litenon 
coiitcft.de quo pct Cy.in I.G quts maior. C.dc tr.inlactio.in glo. 
lupcr ucrbo lixicdcm.noca,quo lumitur fuum, hic, pto pofteri- 
tatc fua.utl.fi quisfil.infine.Ceo.cic.quia matcr ttanlmittit ad 
filium ,qtn tanieii non cft Ituts auo tnaterno . Exqtubtis no.g> 
intcrdiimcapitut fuus latecpro poftcritatclua,utdixiinl.Gal- 
lus.s.nuncdc Icgc.de Iib.& pofth. 

L E X VIII. 

LPi n I n 1 1 n n c Ql iercIa ctI Jm E^P 1 ™" ucct tr 51cat 
.1 dpfnidnUS.adhxredem.uts.l.proxLnontamcad 
patrcm, s uianonefthxreslili|, lcd occupatbona iurcpcculij 
h.d.tcx.cumglo. 

§Ci nn j c nnft- Non r otcfrc l u " rcdiread qucrelam. 
.Jl Ul N pui L.cui lcmcl rcnunciauic cackc., ud ex- 
pi clTc h.d.tcx.cum glo.& addc I cum niota. Ctranta&io. tt 110. 
glo.lingulatcmhic,quxuidctiiiuclIc,qu6d intcntansqucic- 
Iam , finoncomparetinterminopctcniptorio,uidctut rcnun- 
tiaicqucrdx, ficut fi fibi cflct aftignatus cermmus ad agcndum. 
ucl.dirTaman.de inge.& ma.& dc rcmiflio. pig. I.fi eo tempore : 
Etidemuidetur fcntitcin criminalibus.uc accufator non com- 
patcns in tcimtno peremptotio ad litigandum uideacurdcti- 
ltcrcabaccufationc:lcciisinciuili.quia tantumcttcunduatur 
cdtftum : uc I.& poftedic1um.».i^.titu.primo. Scd Barr.hic/Sc 
DocToicsidcmdicunt in cnniinali.quod pruccd.rur.ficutin 
ciuili:utl.abfcntcm.depocnis.l.tnter accul.de publi.iudi.Scd 
tu dic, quod pro glo. uidctur calusin cap. licct . dcaccufiuio. & 
ibi cxpfcfleper lnnoc.in glo.qux incip.Scd quarc, ubi no.q> ac- 
culator.qut non comparctin iiTmino,uidcturrcnuntiarc accu 
lattoniquemnullusalte.&tcncmcnti. 

§Sl Imnmmr Dignitasinftituti nocxcluditque- 
.«JI 1111 put dXUl .relam.hocprimo. Itcm tcllamcntfi 
»uius,quidclinitmilitafciubiacetqucidx,nifidcccilcriiinfra 
antiummiflionLs. hocdicitcumpnncipiolJcqucn.ufquead i. 
iednccimpubens. No.circa glo.quod magiscft pnuUcgtaca lc- 
gi ttma filij^u a ra Icgata pta . & icmpcr allcg. 

TMfiB,iri 



$.Scd ncc impubens. Dc inoff.tcft 



I Tuptu^txprtf!tMMTemexetudi,& quidmttcitj.n* \ . 
1 Ttter puptiio fiUo turpcm pctfmtm fubHituerc pattlt . 
} TupiBi ttlnlfrftMda pttin teiijmentum, Jjf qujudo ipfutt pupiSi tffc ii- 
ttmm. 

4 SubflitutitmempapilLirtm filutctttmcntwmcfk. I 

6 l^itjftn*ttfltmcnttcw{tSfaepttfaa,fubib:uiMn<>n putill. 

7 Vttcr tmpit ptrfonj pupiiUnta fiUo uonfubtlumt . 

V Ttfijtmemo perqucrcLrmntpto, curommt m n rvmpjulwr ,rxmitcmrn- 
pta pcr tomrtljbults. 

§.Sed neclmpubcris. P ^SS^ 

impubcris, ucl fratrcm rrftoris nqucrelam cxpugnari, li rtipfis 
teftth fueritcx totoruptti.perqrclam rumpuntct tabulx pnp. a 

1 fccusfip pattch.d.no.Lt alLfipcxprciTa piipillariscxcluditma 
tt em.fccut m taata:vc Lprccibus.C dcimput>.&alij liibftd. ubi 
hrutrunq.inc.fi patcr.de rcihli.s.ltcm cx tcx.coniiinOaglotTel 

» 'a.qiicincipir.fuiiubfhriiit rurpcmplonam.no.tpt pfpot rilio 
pupillo turpcm pcrlonam fnbihtuerc,q<Jeft cxpreifum.in I. fi is 
qui.dcvulg.iHrpup.in tcx.&gl.ln tcx.Ccui nihil crat rdicTumin 
pupillari fubfhrutionccum tii debcat hfc legitimam.D.Grego 

i riusdcGilisdicitprointcIlcchi huiusf o/tquoticfcunquccftfa 
uor pupiili, teftrh pupillarc dr elTcptipilli>no patris. vbi vetb clt 
fauoreiufdc.cpnon lit fuum/cdparris,uthic,qriinateragebat 5 
tunc dfpatris,& ndliiii.h.Aiiii.lul.deacq.hJtr.cicibiprobaf iti 
l.cumanriquiorib.dciur.dclib.in l.fi filitnquipatri.de vnl.in rc 

f»etitionclua.& I pacns.eo.ti.de vule.itadicictorc huncS.intcl 
. igendum.Tcftrh ic pupillarem fiibftoncm.quxt cft tcrtrh frlit. 
Hocfccit.autcrgotnf cotiqueritdefilio.Sf nonporqafiliiisno 
fccir,<cdpaccr.aurcoiiqucncdcparrc:\idcm,qiiiapa<et-in nul 
lofibitcncbatur.Patristratcr.quidiccbac turpcmpcrfiin.iitib- <f 
flkutam . cVfic (ibi dcbuitTc rclinqui Itimam dcbutuv lilii poltq 
patrr frarerqJuus teftih fi cit:l"ed non ad inttcr.- nam autpquen 
curdcfratrcpa(rcq.pupillt,&non por,quia rtoa rcftabatiirde 
bonufuts,fedimpubcris.Atitdcpupillo,&idctn rquiaptipillns 
in nullo (ibi tcncbatunuts co.l.i.Frater I m p wb crit tf cxliered.i 
tunn tcftSpatrts,qui diccbat lubft6nciniiioihciol.im.quiatiic 
pispertbna fubftituta>Lcxcluditur ca rationc.qtiia ("ratcr . & lic 
bona rcmancbut penes (ubftitutum. Si cri wilt qucrelarc trftih 
pattis,in quo cxturredatus cft A' m qiMpupillarislubftoconti- 
ncrur:admittitur,\' 'i obtincar.&Tcicm J>t in rotum: rclunJic 5 
cc (ubftd pupil lansA- bonadriienirenr ad CUtl) ab inc .: ato.S-.- d 
fi pro parte-.rcmanet HibftoA ct bona pupilli pcncs lublhtcmi. 
Si pfis.f.tcftrh.Nondixir.f.inolricio(um.Scd fi inpfis.lrrrtd.Or» 
ttftii cft.f.qrcla.Nechoc.i.pup llaretcftth Vakbif.quiarelciiTi» 
j pfno,rcfciiidinirpupi!lare.NoLtq»pupillanscsprcfl'acxcludic 
inatrcm.lccusin tacitj.qiur non admimturfin aliquosaliquo 
modo.AliiAucnus dnt.q>adinitiitur, lcd non habct ctTcthim : 
quia matt c mortua ut-nic uibftituttis uigorc tacitx pupillaris. q» 
nonfaccrct.nifi nullomodoc >ni|»ielicdcret.utelrcaiuslingu- 
laris in LfLin t.fidc in(t.\- lubf.Et no.cp hoc ucrum in tacita vcr 
bis & mcnte lecus <i vcrbis raci ta mctire tri cxpreflj, u t in com- 
pendiola.quiaillacxcludjrnutrcm,uteft calus.incfipaier.de 
teft.li «.&]. Ltious.de vul.ltcm no.q>iftalubftirutio ptipillans 
conferuarufpcrauth.cxcaiila.fin Dv.in l.i.devulgApup.licct 

6 quidam p.quia licet per illam Aut.conic-rucntur Jcgata illat cri 
poffunt rflc(ineteft6:(ubftitutioaiitcm ii6.Sedc6isopinioeft, 

q> immo cblcruatut per dtcTam aurh. qma et conlciuantur tute 6 

7 Ix.qux non prir licn nili in tcfto-ltctno.hic 'm Bar q> patcr tur 
pisperfonanonp6t('ubftitucrcfiliopupillariter:quia(icut tc- 
inouctur abadmiiunratioticciusinuita: qtiia paterutilisacho 
ncm dcdotcintcntateiionp6r.utl.(blutoinat.in ti.iol.ma. ira 
& in morte (ibi rcnioiictur. In gl i.an admictatut variacio .' Do- 
cTorcsponunr.inl.l.Cdcfur.cvmultldlftlnguunt,rr• autcitca 
diuct(a:&admittatur,licctiftetex.modicti laciat.autcirca idc, 
& tupc aut in cadcm inftan tia A' non p6t:aut in diucrfis -JSi tuc 
aut obtinuit:& non pot variarc.aut Uiccubuit,& pot.vt I. Acmi 
lius.$.idcm qu^fiit.dc lib.'cga.dic tamcn: vt ibi.lton nota fi. hu- 
ius^.mcliusdcclarantcm.Ttiuinfittcftamctuin patns.velfilii, 

S q alia.&£ Bal.lcmper al legl 11 glo.fi.qucteft ratio: quarc tcfto ru - 
ptopcrqucrclamomnia rumpuntur.iccus pcrcontratab.quia 
qucrclaeftremedium iufjsciuil:s:cWp6tfaccrcdcfinerceflchf 
dcm:tccus incontratatab.quareftdciurcprjptono: proquovi- 
dcgl.in Linfubititutioacdc vul.cV l.cx duob in gl.alScg. 
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§Cj pijn^ trtnrric S filiu»habnttrh.c|-lufficiarad!o 
. JI VJUI.S inUrijS.gjrirnamprrdonarionemcainor- 

tiv,non potcft haberequerelam.hd.Glo.dicir.cp hodic hoc non 
iuificcrc-t :qu ia debct ht?re iut e inddnis.vt in f aliud qiioquc ca- 
pitulum.&ficinnuit.cptfiniita tdpora nonrcqintcbaturinllo, 
icd potcrat rdinqui quoqun relicti ritulo,quod cft fahumtnam 
(c Cm ifta temp ira debat tilms hacres initltu^vcl cxhacrcdirt, ab 
cratteilrhnullum l vtl.Gallus.$.in omnib.de lib.& pofthu.vnde 
dicebarurprartentusct fipcrfidci<.ommuTum rt I tt » erathf Ji- 
tasApoterat dicere nullum.vcl inten tare 3tab. tan<]uam practe 
ntus,? t cft calus in l.ita tti.(.qui rogatus.ad TrebA no. C. eo.L 
fancimus.$.cum aut. Vndcoportct te intclligrre iftu tcxt. qiiod 
illcfilius^uifadacratdonatio.fuit poftcacxhitcdatus,vrl fuit 
fibi rcl itium aliquid iurc inf)6nis.namtrunc computabit fibi in 
ittmam illam donationcm , 9c (1 non iurbceret , agct ad (upplc- 
mentum.vt 7-e.I.fi non mort)S.Quodinirlligovctum l ctfinifta 
tpa.vt ibidicidonatiovcrointer viuosfifr imputacurinlcgiti- 
mam,fi lumitetTethim poft morrem, vtquia facTa filio in pratc, 
vtl.filiumqtiem hfitem. C familixcraf. SiTerblumitcrtctiuin 
in vita.vt facla fiJiocmancipato:runc non imputaf, nifi fit dcrii 
cxprelse.ira mtelligiturd.Lu qn. f.Se gcncraliter. Sc I. lancimus. 
pjft prin.Ceodcm.eic ita fccir Accurfius.cum emantipauit filiG 
luum.de hoc pcr Cy.in d.l.filium.& pct Bir.in Linquartam.ad L 
Falcidam.Et nota. t cppnto,cp ctiam hodic remancat lcciidum 
verum liirclIetTumiftc^.incorrctTus.fqifi pacerfiliodonarctle 
gitimamcaiila momsilutticutipfum pofteacxbatredare.ctiam 
iinecaifla.5cvalebit tcIlm,p<>fiVluamriaberlcgitima:quiatunc 
rcqiiTirufcau(a,quando mbil habuit.Nccobft.$.aliud quoque 
capitulum vbi vidcrut cxprefscdici,q> nonfufriciat donatio.lcd 
reqitiiaiiirinfticutio:quiailludcft veiiim.nilicxharrcdetur.cta 
finecaufi.NamfeValiass-alcrtCtiamhodiecxheredatiolinecau 
fa,vc no.in l.cum filiadc vulgJcpup.vVCeo.l.niia niauc. & ita 
cenuitin rcpctiiioncl.liliopterito.Tholo(a*,S>: Aticnion. vidi- 
tiuni cft.Si vide berianvt.fi ex debita..Sc l.Q vctb.S.i.dc bo.libcr. 
& l.iequfsqua:ftio.dele.».cV Lfjpatronus tcfto. in priadcbon. 
libcr.Co:icrapta-ini(Taopp.ditTumclTs.q>donationes cau.mor. 
comptitanttit iiiquartani.Conrra.etiamlcgatanoiicomputan 
turin quariain.probatiirfiniftamra.quia filiusagnofcrndo 
qualccunq; )egatum,et:amminimum excluditur aqucrcla, vt 
L(i isqut.S.fi.T.co.cum fi.crgononcoputaturinquartam. S1.11. 
computarcc.agerec ad liippreineutu.Scd ita eft,q>flrgata,ckdo- 
nationcs cau.mor^uirat antur.vt l.ec • am.f fi ex deblta. dc bo. 
Jib..VI. fi.dc dona.cau. mor. igicnrconcluditiir^qificutdonatio- 
ncs cau.mor.computancurih quartam.ita & lc2ara.Sou.d1co, 
q>le,;3ta,\'dr>nationescaulamorcisinhocdifTcrunr?quia don. 
caula mortis fit volen.\' accrptanti, l.inrer mortis. J- dedonar. 
cau.uior.\'idcocxquo(cientcraliquidcapit,videturrcnuntia- 
rcqutr. Ijr.letiis tamcn in lcgatis.quxfitint lutdo,&:abfcnti,vc 
LcBn patrr.f .lurdo. dc!cg.2. St idco nifi lcgatum poftmottcm 
agnolcat.non vidcftirrcnunciarcqucrcljr.^ed dicescu,idcm eft 
in vtroquc.qtiiacxquoagnnuit.nonapt quere!a. tclpondco.cp 
non.quiavbiquisaccipit donatio.cau.mor.videmr iudicium te 
flatonsapprobarcqtiantuin ad hoc, vrnon habcatqucrelam, 
non ramcn in totum approbat quin poftea pollit agetc ad liip- 
plcmcntum quartar.ictus tamc in lccato. quia illudagnoltitu t 
poftmorrcm,&l'cifurtora voluntastcftatr .ns.Sc ideoagnofcen 
dovidrturomni iun rcnuntiarcjquod fccuscftindon.cau.nior 
tis.vbi cligiturqua:dam mcdia via , vt ditTum eft .hodie : tamcn 
imputaiittirlegatainquartam,vtl.omnimodo.C_eod^)uodin- 
tellige.lialiqiiidrtbifclinquatij-iurcttiftjtutionis,pcreaqua-di 
xi.inl.dfiliusquiin poteftatc.de tibcns,& pofthumis.Sed vna. 
l.cft^uxturbatlpirirtim mcumin l.liMaruio.S.j.debon.hb.\bi 
videturprobari,qubdleganimetiam iure ifto compureturm 
quatramtquiafiacccprctur^cV.- nofuiTiciatagitutadlupplemen 
tum.Sed dicq> illa loquitut in contratabu.quxcompctit patro 
no>qui nonpotcftagcre prxtcrirus.nifiadquarcam fuamdunta 
xat \ ita non tcducit ad cautam intcftati omnimodo.ut I. Pan- 
tonius.fi qtus a pa.fuctit ::i.i \ l.ficum patrono. dcconcratab. 
hic ucro loquicur in qucrcla , qux rcducitur ad cafum tocalicer 
inceilati.fiagaturrimpliciccr.ScdcontraprxmilTaopp q> immo 
eo iplo,cp quis dilponi t dc fua re 11 iderut rcuocata dona tio cau- 
fa mot tis,ut I.non omnn.fV quod ibi no.fi ceitum pciatur.cV i 1 
fi obligctur.argum.in l.in fidcicorr.Si 1. 1 t.S.fi rcm.de leg.?.SoL 
illiidcftucrum,ubi litccita diipofitio lupcrre. url rcbuscaufa 
morrisdonatis.fccusfi non lupcrilia.licct liat aliadilpo(itio,uc 
probarur in l.lcqncnsqurftio.dclcg i.tcncmentiuTa,quianon 
rcperics fctipta Paulus. 



1 Ugitimtm 'tliuouercffainn tcmpore.xifttit fuertt iJuaquo rcrittitituk. 

2 JBoiufio mvms <.ju{jjmm m Irgiumjm Cnmputctur.Et ijuid m ifiiBJfKjncj 

intcr z.um . 

] Ltgttimtm fimortiicjuft (lUtptierianct, num poffet filium poffet tfctci 1 Subfiilutiopupiujxiimimirtatmcndicjtm- 
tcHtmemo ctufj nou infcrtt cxbttaLve. H cxbxtctblKincm etitm bodit 
fmc ttuJJ,9Hti:do(jue ujlac. imm.jcq. 

5 Irj tt t .« m irtit ctitft donjnouet hodu tquipjrtii . 

6 Legtij, h»iit in Ugitim.tm impMJii,o*tUtcr mttkgndum ftt . 



§Si ntiis: trnnniSpri Pcr P u P i,Iarfm rubftitutio- 
.Ol tjUlb II 1 1 pUULTI. ,,(..„ non uidctunilitisgra- 

uan,&iot.-o non habetqucrelamhd.Secus fi pct fideicommif. 

Pau.Ca.nouatpradccfT.Vct. B 4 lum 



PauliCaflNouac praJedtin Dig. Ver. 
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_ TLVidebatur p.quia fm i(h rempi 
"qt,trcli««_Tnilli»cuirclinqucbaturlcjtirima,fipoilca 
lurinc-a.s-tdixi.Txo.i.j.fed vcrumcrar.fi pcrJcgatum, 
_oinirii.Uirn.ied t pupillaris lubfticucio oon dicitur gra- 
n. icd ptouifto filij .quar porcft ficti ctiam in lcgitima : Icd 
fidciccnmifTuin.vcl lcgatum non.vt l.quoniam.Cco.o. I.cohc, 
r Hi $. cum filio dc vul.& pup. Paulus. 
_C _*~\ __ _____________ Quartaparseius.quod q» 

^.(Juoniam autem..,_b.curi«eftab inrcnato, 

& dr lcg;tima,rxdudit qucrclam.fi lioirclinquaLhoc primo. It S 
cxharrcdarus,quinon admiccit.lcdadmirci (peracur.tacic partfi 
altrri cxlutrcda c o,vt non admttcat adquerel j.niti pro poruone 
qua cffcf habiturus ab inieftato.boc tccundo.F | intcr dclcendc 
tcsrulucccilioir|>urpes t nonincapi.quiatm habebunt plures 
dcfcendcntes cx vno protcgitima tna,quantum dcbuiffet habc- 
reillc,a nuo dclccndunt.hoc ccrcio.& v-cimo.Suitictr.1! li rchn- 
quarur.fcxr.xrcdari.fcc vnus agicqurrcla,alc<r cacrc, qa p quo • 
taparteaeir.Scxcuncia.i.dicerc,cj>tiilliqiii folus dclcendii ab 
«rio rclinquac Scxcuncia.i.vncia cum dimida. cxcludn a Cjrcia, 
fcd tn aliis rnbus.quidclc cndtint ab alicro, li ctulibcc corum rc 
linquacurScmiuncia.fifrcxcludictiraqticrcla/]uiainteronincs 
tresnondcbcnchrc.nifi unciam cumdimidta: licuc parercocu 
fi viu_tct,dcqua qucmlibcc iplbium tangn mca rncia . 

I K_Att alxtnxm Ugitmapotentmt flf. 

% fihut i« hoait puerwt ireditoribut btreditttijt ,ttl prtfcrtuiiit fit . 
j _t/Wf_ pt« rtfartitndtt rejUtuendsfqut ujmit, & male abltlis ts tditnsmtt 
diti. 

Vfurarium ,& bcmtnum, & Dti debittrtm rf:t-> . 
4 StpuUurt bumtiutts maror.qudm debitum natuit. 
I Liberttttt U^ttima fmcrabiliorts. Ettn Itgatatd pits txmfas le+itimjm 
mitmtnt .(Squt dicantur pia Itgata . 

6 Ftlddia mrt mjUluticnis, andt Ubertatib.dttrabi queat. 

7 Faleidiam mtrgitmum impurtri.Et andutt fibus detubst qntrtts. 

8 Cautelafilw n.slituto cuimhil tx mfittulione t ommodi futurum tJi.ufttflt 

uuatum impngutns ab iitteftalo ad btrcditatem ptrui tuat, Cf in editium 
fi quit emiffi cau.non mtidtt . 
f Ttttr m legandn Ubeitatibus+inprfjit f!ii legitrmtm in totumtoJlere. 

EtanetJaJttmiitiutii uUi quttt. 
lO Subiiitutl datie Jmheredn ixtjlcntiam toHit facitqiit ,ut liberum fit fua 
tb htreditaie abiluttrt. C dt necrfjjrto uoUmtarium btitdi m fatU. 

I I Qutttltm mjltlute tdutijus vulganttr fnbSitintum quaudoq. dart. 

§n. np ., _,,.r*_TT_ LcEirinninrcliigitdcdufto a;rc 
.V_/_|drcaaUtCIIl. a |,cno,_cliincr^ impenf_,& tcr 
u.s libct tatc donatis.& « x ia eraiianiinisfiliusitiloliiiuni infli- 
tutus poc tcpudia:c,j_hci qrclamplibi vulgaritcr lubllittitu, 
&noniuciditincdictiim, liquisomirTa ti iclla. (ircpudiattx 
tcrto.S- iccipttal) tntrftjtt .quia non facit in tr.indc.n legato- 
ru,!ed vt patns frauiiun txcludat.h.d. Bar. & cft lcrupulofusf. 
tfl vtilis.rt diuidiiiit.Nam pumoqiit.vnficsaljcnunit&func- 
ristmpcnla dcpjtrimoniodrducaiuur& dicit, q_t fic , vndcfi- 
lius de rcfiduo tantinn da hcrc qtiat ia.v t li crant tn boms ccc. 
& zs alicnum cum luncris unpcnia aiccndt liat ad ccncum , de- 
ducuntutdc patrimoiiioccuti..& licnon valcrc-cpairmonium 
nili duccra,dc<ibus dcbcrlubrtcquartaiii.l.quinquaginta hoc 
I primo. Norat gl.quod legitimaa-salicnum cft. potius quam 
debica uirc nattirar. concrarium vidcbacur, quia cciam lcguima 
dicicurdrbica.licucaaalicnum,'. tl cum ratto.ft.dcbo. dam.cn 
hic probacur.cp non cft ita dcbita, qtna pt.tu.nct a-s alienum. tt 
idco gl.iict t.in l.cum cma ncipat_.Cdc iur.& fac.igno quod lc 
gictma non diccurdcbira.lcdqiiafidebira.ut I.fin.in princip.de 
aira.furio.cv hic probatur.l-x hoc ctiam (cquitur, quod (i rantii 
cllccinxrcjlicno^uancum in bonis.tilius nihildcbcchre^ lc- 
gitmia.pcr quod vidccur , q> ipfius piartcnrio , vcl cxhircdacio 
cunc non noccrcr.qa patc: non dclinquir non rclinquendo fibi 
i lcgitimam quam habcrc non dCat.Tu f J'c, ?• auia laltcm filtus 
ptxfctt ctcditorib.tn bonis paccrn ts.quia poccft rccincrcbona , 
& oftcttc dcbttum proptcraflcclionem , fortc quam habct ad 
bona,qiixfiicruntantccclTorumluorum . Eridco (altcm rano- 
nc aftcc_ionisd.bcbacfibi rclinqui.alias habcbirqucrclam.ucl 
contra.ucl dicct niiilfi.Ptobatur in l.libcmts qui lolucndo. j .de 
4 bo.dbcr.qiia.l.cftfingulans.ltcmtaddc.quodctiamilla.qua-cer 
llator rclinqmt rcilitucnda pro uiuris. & malc ablatis dtcuntur 
arsalicnum,c. dcbenidchxrcditatcprimodcduci.quam legtti- 
ma dcducaiuc.ldco,quia pro quahbct cft dcbitor Dci , & ctiam 
hominum.licct ignornctur qui uinr. it.q*. pro obcuntibus.ita 
conliiluitcxccUcns Ooc.or hcdcncusdc .Scms. conlilio I4I-& 
cft valdc mcnci ccncndum. lccm noc.quod fi in hxredicacc non 
eiTcncnifidccem florcni.&illi linr nccetTarlj pr. ilcpulcura ccfta^ 
f.runi.non poteft filius dc illis pacrc lcgit imam , & rclmqucr 
a patrcainlcpulcurnJiuiatmaiorcft huiniiiicaslcpultuivAli.ain 



dcbitum nacurx,hc>cprobacurhicS_cundoqticriror,n vcrficti 
lo.Scd an & ltberraces.qiiid dcfcruis.quibusefl rclitfa libcrcas, 
uctum dcduccturdcpacrin.onio,ficuca3alicnum, & hic quin- 



Mii wi . . .n , ( > — — r ' . 

quc facic.Primo formar qxjuandoextrancus cft inftiru tus inlo- 
lidum,filioucroeftaliquodrcliaumprolcgitima.quodlulhc.i 
fi (ciui non dcducantur.led fi dcducantur non futhcit.fccundo 
antcquam ad iflam rcfpondcac.format candcmq. in aliis ccrmt- 
nts.lcilicct,quando ip(c rUius tuit infolidum inftif utus.& mul tis 
l_ruisrclictalibmas,qui fi compiicencurinpacrimonio dacall 
bcrcace.nonremanecfibicanctim.quodfuii-ciatadJcgiumam, 
vtrum cunc filius habrbic qucrclam . terrio ad ucranque qua> 
ftioncm celpondcc.quartocxrcfponfionc lccundx qua.ftionts 
mouccunuminconiicnicns.quititoadidinconucnictis dat rc- 
medium.lcctinda ibi.&nunquid.rectiaibi.poicftdici.quarta 
ibi.cumigicur.quincaibi.nifi forcc.Quxricurigiturdcpnmofi 
liinc ccc.in bonu,& coc lcrui.qiu valrnt ccntum.quibus omm- 
busefcrclic.a Iibcttas&cxrrancusinmtutus.filio vero lunt rdi 
ciaquinquaginta.Ccrtcfiicruicompucancinpacrimoniocum 
valcat patrimonium ccclilius non haba legituium , quia dcbc 
rct habcrc 7s.de ccc. F.cfichabcbicquerclam.Sirclcmdcrccfta. 
mcncum,& libcrcaccs, lcd li lccui deducancur.cum 000 rcma- 
ncani,nifiducenra,rcpcricfchabercquarcamdcduccncis,&fic 
non habcbtc qucrclam.Cijiiriiurqd itiris < Rcfpondct iurilcoi; 
in vcrlicu.poccftdicihocinodo.fcilicctqiiarramdcrrahciidam 
dcdiic.is libcrtacibus.hoccftdiccrc.quodadhocquodlciamus 
an haucat quattam iftc fihus, dcbcnt dcduci dc patrimonio di- 
,-fi fcrui,& uidct e dcinde.an in tefiduo habcac qnartam . in caiu 
| ici.iffo,(ihocfiac,iamrcpcrict-lius habcrcqiianam.No.tigitur 
libertatcscflcmaeisfauorabiles.quam lcgitiina.quialcgaium 
Itbcrtatisfjmilccftpacrimonio.nam (cruitusmorti comparar, 
& pium cft rcducerequcm de mortcad uitam.pcr quod vidcrc 
tur.rp tdcm cflet dc lcgatis relictis ad pias caiiias^putapatipcrib. 
iicl 111 Icgatoafimcntoru.ucl in lcgatodotis:omnia cm ifta liinc 
pia.ficut libertas vndcxqucbcncuiderenttirdcducidcharrcdi 
taccanccquamlcgicima hlij.&quodnondebcrencdcfalcati ad 
luppicmcncumlcgicimar, concrariumcft ucrum^]iita lcgitima 
prclcrturhislcgarts.itaincclligicur glo s.co.l.Papt.f.li Impcra- 
tor.quxdicit.patrem nonpoflcrclinqucrc Dco,& iicadpias 
caulas m prxiudicium filii.quod ccne mcnci:fauorabilior tm cft 
librrraspcrquamquis dcmone rcducicurad uitam.ij iftalega- 
ra.pcr quxprouidctur ,quod quis non monatur . nam & aiiun- 
dc fortc poftct ci prouidcti.nc tnortatur.quam pcr ifta Jcgata. 1 1 
Irruo non porcftprouideri,ur rcducarurad uiram,ni(i pcr libcr 
tatcm rcliCtam.Sequirurucrliculus.&niinquid.&hicftatcoca 
dirhculcas.hicformareandemq.in ains rcrnunis.f.cum filius lit 
inloliduminftirucus.Poneinpacrimonio ualenceccc.vbi cranc 
tot lcrui.ci valcbancquiiiquaginta.quib.oIr>.cftrcli-talibcrcas: 
vndc li libcccriturnonrcmanccfiliolcgiciina.qtix cft qnarta 
pars dc ccc.fi lcrui computcntur in patrimonio,& fic 7 s.libi ve- 
tonon rcmaiu-nt niii quinquaginta, undcagctqucrcla. (cd (1 
dcducantut.non folum ccmanct lcgitima.lcd totum,qut.i dcdu 
_lis (ciuis non ccnrcciit ualcrepatrimonlum, nifi quinquagin- 
ta.de qu ib.qtiatia pars func 1 i.ctim dimidio, qux loladcbuillet 
habcfcfiJiusifialccrfuiflccinfticutus. nuncauccm nonfblum 
1 2.1n1 habccqua* funt quat ta pars pattimoni) 1 led ctiam quin- 
quaguiia:qticiunt totum patnmonium. Quxnturquidiuris. 
luriicoulultusarguit, cj;no.nhabctqucrclampcr ralcm racio- 
ncm.liccc omiubus lcruis fit rclicla hbcrtas.camcn fiJius.cxquo 
eft inlluuius, potcftdctrabcrcFalcidiamdclcgarisiurcinfticit- 
tionis.quc talcidiaclt quaita pars cotius patnmoni|,& fic dcoi- 
busccc.illavcroFalcidiacomputatur indcbitoiiitcnatutc.Na 
qualitcrcunqucfiliushabcatquariampartcm bonorum, lurH- 
cicquia non dcbcthabcrcduasquartas. fcd hicpcr Falcidiam 
iurc inflonis hct quat tam omnium ccc.crgo non poceft coque 
rt.Scd lurilconlulcusdjcir.ipifta racio nihil ualcr.quiatFalcidia 
ibrcinftitutionis noii drctahiturdclibcrraribusrquianonpol- 
lunt libctari pro pattc : & pro parte non. & idco foluit quxftio 
nem pcr a.'iam rarioncmmcliorcm in dcduccndis Iibcrraribus 
ad quartam detrahendam.& fi uis lcire,an habcat quartain par 
ccm.dcducas Jibcnaccs:&runcilIud,quodrcmanccccnlct pa- 
trimonium . fiJius autcmiftc non lolum quat tam riUSa quod re 
manct habct: icdcocum.crgo non poccft haJicrcquarrclam.h.d. 
Ponc.-quodfihus non potclt dctrahcrcduasquarras: uchic dica 
glofl.dtxic:quodiftcccx.corrigirur:qiiia nonpoccft hodiepaccr 
iiliumgrauaicin lcgtttma:& ligratiaccollicur grauamcn:ucin 
Auth.dctiicn.&fciiii ..prohjbcmus ubi tcnctidcmglo. quorl 
hicfcdccrtcdclibcrcacibusnihildicituribi: nccvidccurhocvc 
rum:qtua Iuflinianus introducit:quod tunc erauamen tol lcrct 
quaudo rationcillius potc.ai agcrcqucrcla.-V: hoc ad toJl.dain 
nutcnamlubiicrteiidotum teftanicncorum: urpacccin I.quo- 
niam 111 priorib.Cco.fcdouandograuabacur pl:bctratcm,non 
poccraragcrcqucrc]a:uchiccrgovf,9 nihilimmucatu,(ccuscf 
lct, li nihiFcact in pacrimonio,iu(i lcrui : quia non poftct omni- 

bus 



§. Vndc i\ quis. 

bushodierelinqul librrrasinprxiudicium rilir.quoniamiunc 

7 ctiam olimcompetrbjtqurrr'a:vr7.vctfi.pruxi.Vltirno tno.cp 
Falddiaimputaturin Irgittmam^&ficnou potclt filiusdctrane 
duasquarras facttT.ca.l S.tiqiiisimpubrsA dicam in $.mrmi- 
ni flr.lt rm glo. proptrrdichonem.cunveddtt trx.lciupulofum. 
namluliiaebatdiccre.nquis.(icut,ficumquis.ui)dc aiiquidnt, 
qMupcrfiuitilJadi&io,cum:atiqui rranfponuntcamad vcrficu. 
Falddiaauteni.dicrntes fi eum.i.qn qui* &c lcgentcs intcrroga 
tiue,& lufpeTiue viq,- illucqui het Fal.lrd idem cfl fcnfu$.Scquit 
verfi.cum igitnr.htc cftquarta pars in qua ponit inconucniens, 
quod refulrjtex pra?dictis.nam fi pr potcJl dando libcrtatrs mi- 
nurrcpatrimoniumA per ^nslcgittmam.necfiliusdehocpof 
ietcnnqucriiUt dictum clt.lequcrctur q> poterit filium boc mo 
deltaudarc tota lreitima:puca,li non liint tn harrdttatc nifi lcr- 
Ui. namdandoeis liberracem dicetur nthilcfTcin prtmonio : & 
ficfilittm nihil drberrthabrrrproltima.quodrit iniquum.Scd 

8 tfidetur,q>thocca('upult^p?viiJtfiliumcxtotofcaudare:ftlius 
potcft conqucriA remedium ell, ut fi iplc non (it m pt3ce con - 
ilituttis repudierhacreditatenicxitilt6ne. namtuiicll quidcm 
habct tubftitutum vuli;arenv,qui ueltt adite, inteiuabit quereU 
contraipfum^ierquamrclcinditinftdnrs.&libertates.^iucro 
lubititurum nonhabct.rccipiet hxtcditatem abintrltato,& te- 
eata iibt-rtatum cuancicunt.nccpotclt d:ci, quod incidat in cdi 
itum li quts oimLcau.teita. qma hoc non fecit in fraudr icgato- 
ruin.quocJlii loquiturillcrir.lrdlrcitad cxcludcdumlrJuJcm 
patris,quodfjccrcpoiuit iitipunc.hd. No.glo.q> f licet prpoi- 

f litlcgandolibrrtatcsdiminuerc iiholegitimaimvts.vciii.piox. 
nontamenputeltiplamcxtototollcre. \licfacitoptnnc pro 
opinton. illorum qui dicunt, q>pcr ilaturum non putcit toin ex 
totoJegitimafiJii,ieddiminuilic.dequoperC/ii.Cdeiniiio.l. 
fanciinusA per Dy.in cindultum.dcrcg.iutis. Iteni tacit cotra 
illos.quidant remedia qualiter patcrpoiiitdrfratidjrr filium lc 
girima : quia fraudercpcrta nihil prodctit cau trla dr qua p Dy. 
m IJmcditarium.drbon.authoritatriiidt.poili.&inl.notiviq. 
fiquisaparcn.fuc.manu.per BciA pcr Hollic.inc.Raynutius. 
&Ravnal.drtrftam.ltetn no.dumdicit linonfiiitinputrltatr. 
nam ficflcticalis repudiatio fibi non prodciTcT: qtiia cum fit (L\ 
&necrfljrtusprrrrpudiatinnemnoi)definir:utl.i.$quiftintm 
potcitatc.fi quisomil.cati. tcita.undrtllaexitlcntia luihxrcdis 
cotilirmat libertatcm:ut l.cum qiiali.$.'rd (i qius . dc fidcicom. 
libcr.&hoc iicriiin.qiiandononhiibct lubllituium vtiiga.nam 

10 t tuncdatioliibltirut: roilircxillcnrijniliiihxrcdis.&lic rdcl"' 
let repti'.tiatio.&:eO ratio.qma Jandofubttitutumdatfibiliccn 
tiam abilincndiAtacit eunidcnccel!ariour>luiitariuinlecun- 
dumgli>.hicpo(itam,quamprrprciio tcncincti:quia lempcr al- 
IcgAdtdchoccalusinJ.li nliushxrcsjrlc lir-ApoIlh.&uidcq 
ibidixi.cVhocdicitgl.incltrCiuulquead vctficiiium.qucreljni 

lt inftitiiet.VJtimotno.qund iiiihtutodatiirqiicrrla.qiiando gra 
uatus rft iii Irgitimacontra lubllitunim vulj-atrm, (icut datur 
phxfedcm:utcolltgitur j.mSvndc liquis.Nam iitixquipatati 
tur:utl.fiTitioca:M.xtlio.§.Juli.dr.'rg.).oIimcrgo licutcom- 
pctcbatqurrrlarxhiTcdato. ita& inltituto,&in Irgitima grJ- 
uato : ut dixi s.lr.Llicct abillo vcrficulo vlqucin rin. mul tum in 
hoclaboratlicctnonexpeJiebat, hodte urro non proccdcret 
conlilium huius l.qtua cum pto tali grauaminr potl: t agi qucre 
la,uthic,rcinuucbiturdc Irgitimaut CcodJ.quoniaiii:lctusin 
calu,qui cft s.prox, Pau.dcCaft. 

I 7 r.iv . ;> w..,rt»ra «, • :tut tpprobtre,ijuit!egtttrutt!iquidtccipit. 
a T^ummHm rcJpiens ex teilttant utiscio, tn qucrcUm CT titt td fupplcmtn 

tum !.; i pcrdtt. 
j Ctindstumn mpicnit ctuft ittum in Ugititntm, num Iniu imputetur . 

Qt^rknrliVJr»ni Sifilius aliquid petcipiat exiudi- 
y.OI CUnUILlUni.ciotefiatoris.etiamgratiacondd- 
nisimplcdxpcrditquerclaniqiiamhabcr.urliiabiturus rrat.fi- 
ucabna:redr,(iura Irgataiiopeicipiat.h.d. tt tntclligcduobus 
n>odis.Primo in filio cxhxrcdato,ut frntir prima gl. & tunc pu - 
toquod hodic corrigatur in huc.quod d cit dc lrgatario:quia lc 
gata rcmanr n t hodie Jinn a.per au then.ex cau la- undc rrcipicn - 

I do| alrgatanjsnonvideturapprobarciudiciuniteitatoris, qa 
l.approbatquo ad lcgata, & non iple. Nam & fi ucltrt tcproba- 
rctnon potTet.Prctcf ea etiam rcltiiTo tcltamcnto pcrqucrclam, 
cum ipir lucccd at ab i iitclUto.lcgacan i dcbcrcnt implerc con • 
ditioiic-minpcrlbna:rrgufipriinorrcipit,non rcnunciat quc- 
rcla;A hxccftrauodcmonltratiuaJccus cflct li recipcrctabin- 
ftitutoiqui a pL-rquerclam potctl inltttutionem impugnarcivn- 

» det rccipicndoctiam ununinummumpcrditqucrelam.vthic. 
uel dicasqiM.i J.!Jradiupplcmentum : quiailJudnoncompc- 
ot cxhaercdato , lcd inlututo- iitud clt nouuni , & crrdo vrriili- 
mum.Itcmlecundointelligiturin filio inltituto in miood par- 
tc.quam fitlegitima,q habrbatolimqucrelam.Sedhodiccorri- 
gitur:quia agit a J lii ppk-inentuni:ut l.onmimodo. Itctn quia li- 
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cet olim tccipiendo datum gratia conddnis implendx pet dcrcc 
querelam u t hic:tn ius agendi ad fupplemcntum hodie nnn pcr 
dit,utl.liqfi.c / .gnafr.CcoA in Aiith.vtcum.de appcl.cog-S.cx- 
; terum.Tettiotquiaolimdarumgraconddnis implendximpu 
tatur in !egitimam:vt hi&Srd hodie non.-fed prtrt fuppltri de ip 
fis t cbus hxrcditariis.& illud quod captt gracia condonts, habc- 
bitprxcipuum:utl.(andmus.S.replct | oncm.Ceo.&lccundum 
iltum intcllcctum proccdunt glol.dua; iltx, qux altter faccrcnt 
te uadllare. Vel didquod nccctiamolim itnputabatur in legid 
mam datum caula condonis implcndx , ncc ptopter hoc exclu- 
debataqucrcla.fedquia rcdpicndo mdidum tcJlatoris appro 
babar.ut no.gto.qua: incipit nili. 

1 Iegi::mtictcliHih*rtiiutittl>oiicictTthiiebft. 

2 //4vn oUmiercliitucisiopuulU4,i{HaenutrcHittuye: ttgduttta . 

j FHkt Ugitmtm &fruH»t eiutganm tempvn hjbtteitkektt^i<\;iu onm 

qutntgenerale. 

4 filiut inprigriettie UWtulut,tn p->/J!f m «/qfc&r am*mgr*M*ri 
<f Legmmt tlut tccrcftit,qHtnia tltcriiu pttt iimmuttur • 

& \r nt \p, C. niiJc Filiusgrauatuircflituercadcenum 
JJ. V nClC II CJUIS.tt-mpusfruclusmediitempotit inlc 
gitimamcomputac.h.d.Bar.&intrlligedequartaTrcbellianica 
qiif imputatur in leg:timam:& cttamin co,qu>>d fibi deliaebat 
a J iegitiinam.iiain dc uttaquehic loquitur.ted primum deTrc* 
beUorrigitur pcr l.iubemus.Cad Treb. quia dctrahitu t de bo. 
nis hxrrdirariis Jtarim per filios primi gradus llue fin t rogatt Jub 
cond6ne,(iucadccrtum renipus l quicquidglahicdicac.pquo 
facit ^lo.j.ra.1 -$.incminiflr.in It.tnagnxgl. R'">,.;m a imputatur 
in Irgitiinam.&idcorenletureodemiure.iiiquanrum loquic 

i dr lcgltima dtiplicitrr corngitur . Pnmo.t quia ipfa legitima dc 
brt h'>die dr ipiis rrb.hxrcditariisdrtrahi.l.iandmus.$.rrplcrio 
ncm.C.io.Itrmquianonrxpectaturhodie, utcurrat tempus, 
& fic prrcipiant Iructus pro Itima.ut hicdr. nam per hoc patet, 

i quojfoiun tcnrbaturh.frcsin totoroqiiodctaifogatus relti- 
turre:necdeduccbarurlrgitima>frd hodie flatimdcducitur. Et 
drbctipJjmhabcrcpurrivtCco.l.qiliinprionbus Exquo fcfl- 
tur,quoddr iplis rcbtis hxrcditati s dcduotui ncc expcctaturla 
plus tp is dcquo vidcpcrCyiu ind.Ji. replctioncm. vbideclarat 
IftumS.Exfcmific.CUl tamrnabintrltatndrbrbanturofto vn> 
cixiquialutcrdcbatcum ncptccxaltrrotilio.cuinrptidcbcbat 
trrti a ,:■<■■/- accrdcc bat ilti filio . vn de lctritima de odo vncijs 
crantdux vncix^quediccbanturlrxijs.i.lcxta pats totius hfdi- 
tatis^ja diuifa in Irx pattrs.rjlibct pais contiiict dttas vncras.Sic 
crgoroyjtusrr(titucrrlcmiircm:protrcbcllianica nopdtdetra 
hcrr.tnii quartam partrm (cmiflis.qurm totatus rlt rrltitueie, 
quxrlt vntia cuindimidia:adhucergordlatlibipiolurpleir.c 
to legitimxmcdiaviitia.quain retincicnon potcrat cxTrcb.& 
idco volrbatintrntarcqucrclampcohxrrdcni:quod viJrbatut 
olim poflc ftj grauamrn.lcd didt atinOK quia cum iltud graua* 
meu iit puli! uin ad tcpusno elt fibi prxiudiciale.cum poltit in- 
terimrrciprrcfniChis.dcqiiib.fibilaiislacict.h.d.Stxtans.i.dux 
vncir.H.Trrditatrm.i.illiini kiniflrm.Dtbitamportionrni.i.to- 

j tarn lcgitimam,& ciusfitKlus.No.tqiKidetiam iflo tpefili'de- 
bcbatliabcrc lcgitimaiuA fruclus eius,quod elt genrralr in ni 
quarta:vtI.quoddcbonis-J.ffuclus.adI FalcA LmulicrS.fi ha? 
res.ad Tteb.potct at tn hoc tpcdc frudtib. tiaudari.quando (ibi 
relinqucbaturdc propricratr,quamdtbcthabrrt:vt fi inltituc 
batur nilolidiim, ct poterat lcgarr altrri vlumft uctum bonorfi: 
vtj.de viiifr l.oinniumA deviufru.l.idrlt vxori mexA ficintc 

4 rim habrbat nudam proprictatcm.quodf hodie corrccTum clt ■ 
vtlaltemquoadirgirimamnon pollitvfufru.illiuslegari:utin 
Au th.de t:icn.& icmif t . prohibcmus. & no. in d. I.otn nium.& 
d.l.vxori.Notglo.primam.quxcontinrtvniunbonumdiCturr, 

j l.qtiodtquandoaltrri parsdiminuitur.lrgitimaaltcnuscrrfcit. 
dc quo dicam in l.fi pars iudicaiiumA dominus B jidicit.quod 
contiiirtmcfanidulccdincm. Paulus, 

t J^riB cdit csnttarit fub londivonc prapanifimulpvfpLj. 

§Qi rtmc f Ptnf ittvi r ) " orcmCt1ia contiaria n6 pnc 
.Jl UUl.S II TllUIIl.iimul proponi ttiam altcriuti- 
Uc:lcddtocrquisa]reruiiidige/r.hocdidtmultum nota. Scd 
i fub conditionc pulluntpruponi.uciio.mLi.C.quandoproiio. 
non cA nccclTr.ubipofliimdicrrelcntentiJm nullam.&fiqua 
clt,apprllo.facitc.conlt;tutus.dcrcIti.ininccgAquodno.C.lo- 
ca.l.conducJorcmA T.dca£tio.cmpt.l.i.in pnn. lccunduni Bar. 
lcdhicnon puniturdifiunctiualibclli.icJ diliuiittiualegis. nrc 
poniturintrrduocontraria.ti°diutercompatit<uia,dumdicitir 
ritum.ucl ruptum.Ird cumiubditur.ucl inorliciulum, pon:tur 
cr>pulatiua.vndr non proponrbaturdiliuiictiuc, fcdcopuiati- 
uc.liuero diiitinctiuclortcadmittcrctur,nilipruptcr incrru- 
tudincni rcpcliatur. 

LSfitta 
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Q ' i ,1 ' Querela pntert proponi per filium in modii 
y . jl tl 1 1 US .cxccptionis-led tunc debet in ci condudcrc, 
& pcterc relcindi icftrh ,Gcut liproponcrctpermoJumaclio- 
n s.h.d.n ->.addel.ncc non.fexcmpla&quodibi no.exquibus 
cau maior.& l.fi prateritus.7.dccontratab.&qn?d no.pcr Bar. 
tn l.nam & puftci.$.fi minor.dc iurciu. Paulus. 

I Semeatu Iferum iure ta in tbfenttm sBorem ferri potak El qaii iSoiie. 

a Scatenlit,qna»io quit ueniret punieniut in tlto.quimtn qHoftntentttfer- 
trtur,ut fnrtum cuitct,qitai remtiium fubfiRtt. 

J Fifto Jpp'icttur,quoi tb tnirpto tufertur. 

4 '.\ i ii tx duttnumboiie detrtht poffiut. 

; : /T _ Succumbcru in quercla per fniam la 
, lVl em ! n 1 1 lC. tam ? iplum prxlcn tcm pcrdit illud , 
quod cx tcrtamen to percrprurus crat ad fu i commodum,& ap- 
plicatur fifco.tccusii perccpturus crat ad commodum alicnum, 
velpcumabicntcmlarafitliila, ucl antc iplam fnlam dcftiteric 

i h.d. Etfiablcnteledtquomodopoteratlcntemiafcrriincius 
abfenrii.cum ctTct a&or fm ifta tcmpora: vt s.titu.i.l. & poft.l.j. 
dicq^fcab(ciitjuit,poftconclufionciiiincaiilj:utt.quamiiisiit 
dubitati,& quod ibt no.Cad lcg.Iuliadc adultc. no ergo vf bo - 
na ratio gl.q> ifta (cntcntia lota -jablrntcm vidcatur lata ix de- 
fc£tu ptobationumin calu ifto : qu:a puft conclufioncm in ci , 
hocnoniroteftdtci.&ideodx,quigrauatuririuno,reIctiat in 

> alio.Efttcrgo rcmedium.ut cumqttis fit proptcrlcntentiam la- 
tam conttacum punicn jus in alio, Quam in cjuo lata cft, lc ab- 
Jcnret.cumiudrxvult fcrrclcntetiam.&cuitabitpxnam.quod 
«ft mirabile.lcd fi cdftarcr dc fraudc vcr£,vclprxluinptiiic, hoc 
non prodelTct fibi:argumcn.s\dctranlac.l.cum hict.fi lis. & 7. 
de rei venJ.in fundo.Upp.qtiia hic dF,q> ulquc ad (entcntiam u« 
cirum cft penitere.contra dc I i.Cdcpfus pca & I. libcrtus.s dc 
lniusuocan.Sol.aut quispunitutin co quod pctit,& titnc an 
lirJsconteft.penitcrcpotcft:\tinconttano > aiitinalio:& ulqtic 

| adfcntentiam.uthicltcmt no.rp idquodatifctttirabindigno, 
applicatut filco.pro quo I.CJaudius.& l.mu I icrcm.J.dc his qui - 
bus ut indignis . qux ita probant , ficut hic . licetglolT. 
coQrraj>roquoUurrcdiras.Cdehisquibiii,vt indig.& ibiplc- 

4 nepnBan.tacitl.i.Cdclccundisniip.dic,'.tibi. Itcm Inot.gL 
i.Trcb.dc quxft.anhodicpoiTnnt dctrahi duxquarrx: quod rft 
hodicopeditumitirecanont.inc. Rayn.&c Ravnal. cxtra dc 
tcft. Pau.dcCaft. 

t JittetfietmpaJonjmhtrciemwfiilHit.qudjlitquintbmttjijto ii ht- 
rtiitttem vrnturt fit.potc filium , vtl nepotts inftmes , tut vAcs , atu 
eiut teHtmemumtliui frsttt ptr quntlsm impu^rijre ptfjit. 

3 CltufuLt toitcitUrit num L^ttt fiuv exhtrrcitu tonfituut .t.t quii in prt ■ 

lento. 

| I f ttum reliftum t fili» pretnito,num th tuth.ex ctuft confirmctur. 

4 Lrgttt tx citafuit coiictlUt i,tn dtbttntur txtUjt tufi mtdtum refme^. 

§Qi'ni,Irimnnkor Qualitcrcunqiic fiius hcat 
• OI ^UISirnpUDC.V.qujrtamcxcluditutaqucrc- 
la.lrd fi di ijclofuitadiniftus,^ tuccubuit.nonpcrd.t cam,fia- 
t liunde<]cx tcftamrtohabrat h.d.No. tcrgo,rpruliicit tinaquar 
i ra.concor.s co.l.4.1tcmnot.t'j'iftacxccptiotibi non compctit 
quctcla.ucl talisac)io,potrltopponiin iiniinciudicjadexclti- 
dcndumagen.&: licimpcdictlitiscontcfta. fact.quod no.Cde 
iranlacl.vbi paftum.item 11 non opponatur iii prin.ad impcdiC 
dum contcftarionem litis,tHjt opponi poft ad impedicndum vi- 
cloriam.ut mdctur ibi,q>licgrrit iiccobtinuit.quodcft rcgula 
rein omnib.rxceprionib.qujrimpcd.iintlitiscoutc.vt T-deco' 
di.indcbit.l.clegantrr f ll poftA ibi no.pcr Uar. \ in c. j. de htis 
j contc.lib.rf.txccprioncst vcroqtuc non prnnnintiploiurcin- 
tcntionem a«en.kdclidunt,utpach"idcnonpetcndo, nonpnt 
a prin.opponiad impcdiendtimlitiscontcfta. fcdopponuntur 
expt>ftfaao.utd.c.iACdcprxlcrip.long.tcmp.l.cmpto. Itcm 
4 no.tq>lcgitimadf*salienum.&idcono!i potcftfiliusincagra 
uari.ut plcnc no.C.co.l.t x tnb.pcr C y.non tamcn propric df » 
alienum.ut dixi m §.quarta.Itcm cpvbi compctit aliud rcmcdiu 
cdratqiicrela.namadiftamquartamdiui 1'n.riliushabctcoiidi 
ftionemrxlc.s.dcado.l.fiaftogatof pcrquimconditlionemfi 
conlcqiictut illam iolamquarram.cxcluditiit aqucrcla.pquam 
fuiiTrtcolccutustotum.quod cftnotandum.Arin hoctlat vtr- 
rus iftius $.quam nullus dcciarat . Diui Pti. quain cunicquuiir 
pcrcondiclioncm cxl.vt diclumcft. 

^ SipYr-inA ReiciJotcftamcntopcrqiirrclam.rc- 
y.Ol \*\ Cduia.[ C i n r) u nironiniJiiicorcliCta,xpra(ti- 
ta rrpetutur a liilucntr diretta.ab obtinentc vtili, laluo a liber 
tMCMna fcmcl ppctierunt, fipoftquinqucnniuniafidncoin- 
milfariisagaiur, lcddirecxcbcncrcuocjiiiurtunchocdicitcii 
l.(c^.lac.dc Rau.Suus harcs. Scd nuuquid tcmpoi mortis mlpi- 
citurad hoc.ut cjuisdicaturluiishaics.vtS.Iiilllui.dclurrcdtt. 
abintcft.Sol.quando nullum cll ladtum tc ftamcntiiiii .illtid clt 
uaum,lcdubifecittcftanicntum,iiou inipicituttcpusmuiirs 
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fedtait*rtarrcdiMti's.iit l.fiquispofthumo!rf.fifilitim.dclib.oc 
pullhu.Bonorum poffcfTor.iicritilJc.quiobtinuif.HocCbono* 
nimpoUccontendit.i.diciWitcft filius emancipatus,q rclciiro 
teftamento n6 efl ftius tutrcs ab intcftato , lcd habctpctcrcbo. 
poff. vnde libcri fccundum ifta tcmpora hodic admittutur de iu 
fc ciuiti.ur in Authcn. dchxrcdi ab intcrtatoj.nullam fcre.i.ut 
pliirimumln glo.ibiJpfoiurc^u»nonlbIuir,dicautinhjrrcde 
prrlcntc,&j>riiudicatautablcntc,cknon^iuiaprclumiturpro 

ablcntc:ut s^ mcminiflc. 

L E X X. 

St ti . «.. , Sifcntcntix iudicumfunt 
1 parS lUaiCanClUm.difTormcs: prxualcr .ilj.r, 
proieftamentufcrtur.nilifitcuidfitcriniqua. ltcmqiii conlc- 
quittit Irgatum ex tcllamento ad lui commodum rcpellitur a 
qucrrla.lccusfi adcommodum altcnum. hocdicit.total. non 
pcrd:t icgatum.& tcnc mcnti. 

L E X XI. 
I Tefitmemo rmpto non rumpur.tur , qu/t ex tefltmenlo ntm peuieat. 
x ttquit iniettJiBusfequttur.ltquiitnionttiottecAuftmvtut.rtH.feq. 

If Succunibensinqucfclanonpcfdit il- 
tIJ.m ll.Iud.quodcxrra tcftrii capit.h. d. Nota 
t hic,q> ca, qux cx tcftimcnro non dependcnt te/lamf- 
to rupto, non tumpiiiHiir.ficuthicindonationccauli 
mortis. £t cft cftcclus.quia ad illorum confirmationcm non rc 
quintur adirio hxrcditatis^cciis li depcndcrcnt ex teftamcnto. 
i vtl.camquam.c. ifcfidcicommil. proquo l.fi quando delega.r. 
- jcv- idco hoc in donationc caufa mortis.quia cam confirmando 
in tcftamentovidcturrcuocarcA itahabctvimlcgati. vtl.fe- 
qucnsquzltio.de lcg.2.&dicla.l.fiquandoquod lccuseft, finci 
eftct confirmata.quiatuncpctercturpcrcondicexl.iiquisapa 
rcn^ux ctiamlocum habctindonat:onccau(a mortis, vtcfl 
tcx.cum ^lo. in l.cum patcr.J. Martiio.dc lcg.x. 

L E X XII. 
I Dolo qui non ctpit ctpcrt viirtur. Et petitio m non ime inefjicjix,ia 'utrc nen 
prtiuiirtt. 

NrU.I i n ► fl M P A- Qui perccpit commodum ex 
lnil interClL. tcftoper lc,vclaliumfu*pote 
Itati lubicUum.vcl pcrcipercpotuit.icd fraudulcntcr 
omifir.repcllituraquereia.lccuslifuerituifus pcrci- 
prrclcdpetitionon habucriteftcCtum.ltcmJccus, fipcrcipiat 
l inconlcqueiitiam linefactofuo.h.d.tota l.not. t rpquidolon5 
capitciprrcvidctur.ltcmno.cppcttuoiiKfficaxin noniurc,nd 
prartudicat iniurc. Paulus. 

L F. X XIII. 

I Qutrtjm ji quertltm txcluitnJtm vntm fujjfierre-f. 

1 Exuptio tiotttuieomrttttqueielt, vtl ttits tfttoiniuiiiiilimine oppo- 
r.i potefi ji j$ enttm txcluienium . k t quti ft m princtpio ti htis contc- 
fltiionem impciitiuUm non opponttur ,rtumti Vidorttm imptitcnijm 
potl oppouiquett. 

J Exctptianetqnxipfoturtt£enti< inttntionem non perimunt, fei eliiunt, 

qatnio oppont itbctnt. 
a ' ■ iinmtmtt tltenum itci,r? titofUiumutttgrtutri iwa pofie-t. 

Tr . ry c iauiulacoaicllarn mhil operarur 
ltia n I Uni.^uandotcftamcntumrumpitur pct 
turel3qma idan detcclus rft in ea.qux cft m tcrtamcn- 
to : tctm li tcftamentum dtlk.t cx alia caula , :u.v non 
fubclt iH i claululacodicillan.h.d.no.oc viJequod plene no.pcr 
Rir.inl.j.Jc iurecodicil.&quodplcne no.de lctr. jj cnam.Fiiio 
lcgatiimdcdit.&filiamalum prxtcrnt.ucl exhfJauit.& illaegit 
qucrcla,&obtinuit:lfta cUululacodicillarismclitisprobat hic, 
qiiim alibi Bald.Crcdat.idcm,<i noucrcJar,iit l.i.in rin.de leg.;. 
niiieiTenttalcsuenicntcsabintcftato, quoslitcrtator fciuiftet 
lehabere,eosinrtituift'cr,& totlegara lortcnonfccilTct.na tunc 
quo aJ cos nihil oprrahi tur illa cTautu a: ut ').de iurc codicillo. 
I liis qui.& l.cum patei.$. cumexiltimarct.de leg. j. facit I. fictir 
ccrti.Cde tcft mili.&l.licum velin vtero.co.ti.Bal.lngl.loror. 
no.gl iltam no.exqua lingiiiaritcrinrertiu lecuudumDoclo.cp 

1 t fi iratercain pcrioium hxrcdcin inrtituat , qu.c clTct ucntura 
abuitdiato j I hxrcditatcm, puta filium, vcl ncpotes infames, 
vel vilcs, tf fratcr non potcft cius tcftaincntiimqucrcl arc. vt in 
ifti elo.m prm.5c ita limitatur l.fratris.C eod. qu >d tmcnt ocs 
Doct.quoJ faatinargu. q> li Itatutum dicat , <p rilu non lucce- 
dat patri.ncc ctum fratr.quandiu rrir malculus.ip li frarer filiu 
fuum.uclfratrem.ucl patrrm,turpcsper<onasinftituit,filia non 
vcnitobftintcftjtuto itadctcrmmaturpcriftaTi cl.no. qtii tc- 

2 ncmcnti. ScJqtixtitur, qj vidcuiushicrpclaufula codicillaris 
non co!ifirinarlegatafilioexh*rcdjt",qiiidinprfterito;dic bf, 
q> ii rihnquautur ab iplo prxtcrito,cp non valcant, nec conrir- 
mjnturpcrcfamcoJicillarcm, vtcltcafusinl. cxfilio. fmvctft 
intcllcclum f.JcIcg.t. Aut fucrunt ulida ab hxrcdc, & valcnt, 
&pftibutitur pptcritumvciiiciitib.abintcftatJ,vtl-jS-fciedB. 

c.tit.& 
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accr nuum. 

i eo.cit.& lfte eft uerus intcllccrus illiusl. f m Ban. Sedfntirrqnid 
quando filio prxtetito legatur.confirmatiir per an rhc ex cauia. 
Certc Batto.lbi tcnrt.-.p non tjuia non ualct,& habetur pro non 
lcripto.&illaauth.tantumconfirnuc legarafimpticitcr.nonau 
tcmaprxterico relicra.ttt ibi.in text.& elo.licct quidam ibi allc* 
4 gentearafcdnonfacitfmBar.Sedtacfidquidefthodiehoc nc 
cc!lclcite,ciimrxc.tuuprxtc itionis.uelrxhxrcdationisjcgata 
dcbcantur,utd.auth-ex cauia.rctpondeo illatantumloquitur 
dclcgaus lineulartbus,(cd pet daufutam codicillarcm ,quis m - 
dettir lcgarc hdcicommiflfum ultimoa iienicnnb.ab inteftato, 
utpetBan.jind.l.i.dciurecodicil.Iter-1 refertin atio.-quia fide- 
bcantut uigore illiusauthen.petuntur condlclionc cx Lilla,qu( 
eft : I r . ( 1 : iuris.fi ucro pctcntur ex codicillis: pctenturacbonc cx 
tcftamento.quxcftbonxfidci.ucl illicomparatut.ut l.minorQ. 
C.inquib.cau.ininteg.rcQir. Paultis. 

L E X XUII. 
I Tefitmtntiramptndi ordo,vbi eflxiltCf fatttdtniiotdo . 
a TttudettUstxttre,fedextUfot ejfe,tyaom exttreptrit effe. 
S Trtlor in btrtditttibus tb intdino quot ediSt fettrit. 
4 QuereU remedinm quercrem fcqumtbat grtdibas ex irdnfmijfumt , (J pet 

facccfSor.tii3am longe iiffcrrt . 
J Utrciitts fihf pxtri noa permde dcbitt^u tontrt -.(Sauit*. 
* Kjimar ptteruut mtgis dtjeendit,qujtn,jfttndit . 
7 Oput proprium diligit qnifque mtgu,qujm tb eo iitigttur . 
% Haeiitts flU,(f fipatu iitre ntturt itbitj ntm fit, itbttur ttnun expiett- 

tii offuh^juoJ nism tli rci tquipoUet . 
9 ytmrn inflU^tmjniipttihtrtiittttintmtiut ,q«im in mJtrit htrtiitJtt 
hjbet. 

I o StnttntU titOMtefccrt nuvt uidc*tur,qui non tpptUit . 

I I Fiiios per fentcntitm cxtUfvt, nti temporit turfn t qiiereU ntm ob id rtpeUi, 

tb iattfltto fi ptr tlium tejhmentum rampttm.lt qacrcUm, (Shtueittt- 

tem tb mteSljto diuerfi effc . 
li Tcuuihtaciujutrintc qacreUm ncn ccmpttit . £/ pttttto htreiitttit lon- 

fjnrit aittrquim qaeteU . 
1 j StssttntU tentrt jiham in querelt Utt mim ei necttt uenienti tb inttfUto,ft 

ptt tliutn ipfi tperittstr uit . 
1 4 MxcUfuptrrepudutionem fimpticiter ftflt pUs tffttit , quim qsupcrfen- 

tcntum, nei temporis carfu fit . 

I J Siutefjonum ediHam m qucrdt degrtia ingrjdum,nam locum btbtjt. 

16 Trtcedcnsingrtdn txdufus, tsum obilct feqaenti . 

17 Dominitctmsinuttioin plu perfontde pjitrnii bonit ,tn ftdti ,ut pJttmx 

prtttrtiio jtiu tefltmcrf.um rcddtt naV.xm . 

I I <A£kn tb tgemis interjtont dcnomintri. 

1 9 QaeteUm odioftm mjgitrqujm contrtltb. 
3 o ISltpos pcr facccjfjrtam ediflum,num contrjtjbuUt tubctt. 
a t Tofieffio undelegitimi,\Zrunieliberi in qtto diflent. 
3 1 Trtcedens ingttda, & ttem fcqutm txtlafo pn ceimst qajliter uenitnt . 
3 ; CiuritJtis njtartiu ntturcquc kjfiiio nofli t poncnttli tnquii tdinqaeie^/ 
ob!t$jmur. 

3 4 Suutjiorium eiiBum M iare tgcnii ti fupptcmcnts mnum locum btbett . 
Etius tgendi td fapplcmenium U Lcum quet eU fuicedere . 

PA ^li, .trtf-» Iftacrtdibrilisl.cx St habctmatc- 
n.UCr nil Ull l .riam fubtUern , &; altatn /in (ucccf- 
fionccontratcftamcnrum tiliiprxfctuntttrdcfccnden- 
tcs parentibus.quibus cxclufis parcntcs vocantur.quia 
licct non fiteis dcbiratiliorum lixicditas dcmrcnaturx, turba 
rotamcnordinemortalitatis.cx orticio pictatisnoiiminuscft 
rclinquendum,^ hbciis,i"]inbt» cfi d< bita.h.djio. Diuiditut :pri 
nioloquittir,quatidofilii,qiiipixcedcbantparcntcs, nonctant 
adhuc exclufi.(ccundo,qii cxclufi crant . tcrtio,qtiod dicit pto- 
bat.lccundaibi^>ficontra.ttrtiaibi:nam&: fiparcntibus.Nota 
1 tcrgo tria in hac I. Priroo.g' u bi cft onlo ni mpcndi, cft it (u ccc- 
dcndt.nam ficuc filii prxfctuntur aliis in luccedfdo, ut in auth. 
in luccciTione.C.de fuisA' lc.hxr. ita 8c in tiipcndo.u t hic. facit 
7.dcpta.l.j.vcr.(.Secundono.q»antc<jpra.ccdcns cxcludatur,lc- 
qucnsadrumpcndum nonadmimtui:lcd cnisititcntiodrpcn- 
derc.Ratiocrt:quiacumad lucccdcndii iioadmittcrct.nullum 
locum poilitfaccrc libi tn tumpciulo.ucl uritando. ut j.dcbo. 
potlpcab.l.fi poftmor.$.libCTi.idco.ii.quisnimpir,utfibilocum 
t'aciac:quod fifaccrenoiipotcfl,non tumpit.iithic&J-deiniu 
fto tcftamento l.nam ifc fi tub condonc. §• rumpendo.fi tfi facio 
nonadmittcretur,tiincrurnpcrct.Jicctnon ad lutpmodum.ut 
s.co.l.fiquisex.f.(iquts cxhis.\' l.matcr dcccdcns.Ethxcfaciiit 
adq.dicitftatutum.tp matculocxiftentcfccininanonfuccedat, 
utrum talisfrxmina li ticprxterita,uclcxhxrcdata cxillcntcma 
lcuJopolIitdicetctellih nullum, ucl querelarc ?dc quodic fm 
quod no.per Bar.in i.i.i.ii patcr.de comung. cum cman. l.i A' dc 
conrratJ.l.i.S.fi Srdicitur in l.li quis poftiuimos^.fi filium.r' li- 
3 bc.Arpofthu.Tcrtiotno g»paria lunt prxccdcntcs, non cxftare, 
vcl extarc,& cflcexclulos : quia ucutro calu obftant fequentib. 
ut hicA' ibi,dc co nt ra tabu.1. j.$.li. I tcm nctitro cafti taciun t par 
rcm,ut y.codxjuircpu.Quartonota.Q>cxduiisfiIiispatervoca- 
tur ad qucrciam . quod cxponic Aza idcft con crataa. quia cum 
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fitprzrcritusnon p6t fibt querrla c6pctere.iit J .e. I.fi^pponas 
Alii intelligut pr.>pnr,qd an fit vcrum J-dicam. Sccundu iftoi 
tn.fi dicai.quorriodo vocac pater ad qurrclatn.cum fili; fint ex- 
clufi:quod vrcontraI.nam& fipatentib.f i.ubiqucrclaaqua 
quiscftcxclufusnon tranfmittitut . Rnde.iynon tranfmittit ad 
harredcm: vt ibi;f«d bcne dcfetrct u t i n frquenicm in ordine.vcl 
gradu per (ucceflbrium ediclu m.nam hic iftc pater non venit ti 
quam hxrcs filiorum.quod patct:quia ctiam ipfis uuicntibxom 
petit p .1 1 n ,q uod no eflcT.G vcniret tanquam hxres:quia viuens 
non habet uxredem: vc 7-pro h*rcdc.J.i.& de hanred. vcl aoione 
ven.I.i.&ibi no.gl. ltemquiacompctitfiliisexdiifis.quodnon 
eflct :li vcnirct tanquam hxres.ut Lfi quis filiBm.C.e.venit ergo 

1 pCTfucceiroriumedit^m4.fuccc(fiue.procuiusintcllccru t eft 
aduertcndum,cj> prxtor iiihxrcditanb.abintcftato fcdtduoe- 
dicra.naminuno uocauitabintcftatopcifonai inquadrupJici 
gne fucceiiitid,Clibcronitn.poftliberos lcgitimos,poft legittmos 
cognatos:poft cognacos.vndc vir,& vxor.vt 7-quis or.in po.bo. 
lcnmurl.).in prin. Sedquodhbetgenusuniim caput: vel vnus 
ordo cdicii dr. nam dicitu t capu t.ucl ordo libcrotum. Item ca- 
puc.vel ordo tegicimorum.& de alits.!tem quodlibct capu t , ha- 
bet in fcdiucrfos gradus^iam in capitclibcrorum eft gradus pri 
mus.f. libcgradus (ccundus.f ncpotum.gradus pto ncpotum^c 
ficdealiis. voluitautprxtot,quoulq. cxtarentaliquideprimo 
capitc Iibctoruin,g>lcqucnscaput legitimorum non admtttere 
tut,&fifrquoufq.cxtatcntaliquidelegiamis,nc>^nadmitcctcrur 
cog. Itemuoluit,q>inquolibetcapitc, illcquipccdttingradu, 
cfictpotior,vtriliuspofiornepote,ut ncpos ptoncpo. verum 
quia contineebat intcrdum,qu6d temporemottis tcftatoris ex 
tabantocsiftcpcr(bnx,Cl.bcrorum,& cog.dcindcliberi cxdu- 
dcbatur bonorumpotTeLundclibcr.tpe,vel repudiatione.&du' 
bitat.infcqiicnscaput lcgitimorumadmittcrct ad polTdfionS 
Je^itimoium,dicebant cm quldam.Q> cum tcmporc mortis fte- 
tilTent libcri,lcgitimicrant exdufi.vndc videbatur,cj>perpctuo 
excl u fi pcrma n eren t.qu ali dcbctct i nfpici t cmpus mortis,& co 
deni modo fi In capitc libc.cxtabant plurcs gradus, (.filij, nepo. 
& ^>nrpo.cumcxciu(isfili)s,ppqtiodcucnircpoterat^>quisde 
cederct, (inc hxrcdc,quanruiicunq.multidc confanguinitate 
extarcnt.&r lic bonadcfcrrcnturinfitcum.tanquam uacantia, 
ntJJJ.de Iticc.cdic.ppquod ptxtot fecit f m cdiuum, in quo vo- 
luit.tpcxclufbpriinocapitclib.abvn libcri.et poft mortcmle- 
gi. vcmac cognaci.1 tcm cj> cxclu to pri mo gradu.u nius capitis, pu 
ta rilioruniTcnict fcJusgradusciuldcmcapitis.I.ncpotum.quo 
Dfq.di cxtit aliqtu dc pnori capitc.non ucniat lcqucs caput . & 
iltudrdiclum vo<atiitliicccflonum:quiaprxccdentib. exclufis 
Kniunc (rqurntcsliiccclliiiccx corum prrlona, noncxplbna, 
cxcluf ncc ucniunt ad illa bo.pofliquam habuit cxclufus, fed ad 
luani propriam.nam exclntis fibetis ab unde lib.ucniun t Icgiti- 
mi.nmi j[}uiidc)ib.ledabundclegitimi.ltcmcxclufislcgitimis 
venitintcognati.abundc cognati. [)iergotflud fucccflorium 
cdictuin habcrclocum dc capitcin capu t. dc capitc Itbcr. in ca- 
put legili.&dcgraduingradum.&hxc ftatuta tuctuntpcrpte 
torcminhrditatiqusabintcftato.quxpottcapcriiirilconfulcos 
fuertinc cxcenia ad remedia contra tcllamcntum.-ut ad qrelam. 
qtiiacxclufisprxccdcntibusinordine.uel capitcuocanturfc- 
quctrsadcand^.fiuefint icqucntrsin ordinc.uthic, fiucingra 

4 du.ut >.e.l.fiisqui.Multumfautcmrcfert,au(cquentcsvcniant 
cxtranfmi(lioncadqiicrclam:anpcr lucc.cdic.Nam prtmoca- 
lu ucniens pct fucccllioncm, itcnit cx pct tona lliius , cui didt ie 
fucccfliflc.undc rcquiritu r,rj> illc fit mortuuvlccm cj> non fucric 
cxclufus rcpudiationc.ue! tcmpotc.ut l.fi quis filium . ltem n6 
intpicitur conditio illius luccclloris . nam ctiam fi cffet penitus 
extrancus,admitrituradqurrrlam tranfmiflam ad cum.p iliiim 
cuicompctcbat,& noirfpicifiturmrrira fuaitcdillius cxcuius 
j>fonauenit.& itadccaloquiturl.poflh.citmlcq T.co.&l-na& 
li parCtib.i.fls.co.&lcg.ficjs filiuJ«JUIe,quiucnitperfucceiTo 
riu cdictum longcdiucrfumcft . nam illcucnitex perfona fua 
noncxpcrfonacxclufi.undc rcquiritur,g>(it talis:cuipofiitrire 
la compctcrc:puta patcr Jilius:ucl fratct.li cflct cxtt ancus , non 
poflet urmrc,ctiam ft cflct prxcedrns exclulus:vt hicltcm rccj- 
ritut:cj> fintexdufi pra?ccdcntcsrcpudiationc,tcrnpore:vcl lcn 
tcntia.ltcminfpiciuntut mcrita lua: nonmrma pccdrn.rxdu- 
fiut lcg.t.J.ficman.dcbon.pofr.?tab.Hxc omniavera funt:fip- 
lupponaslequentcpoflcucnircadqucrclam.incaru ucroiftius 

i Icgisputoaliiopintonf veriorcdcqii3liibi)ciam.Quintot no. 
in l.na & (i pa.hfdicas filij nocft debira pii:ficut cyAt: ture natu 
rx.&hocppduoJJproprcruotum parcntum:qui tuturalitcr 
thcfaurizaiit fi]ijs:noncconrraacquitutfilij.utincuangelio. & 
7-de bo.li.l.nihil.S.facilior. Iccundo proptcr natut alcm charita 
tcm parcnttim erga filios.t.quia prxJiligunt filtos cis fupcru iuc 
re:&lcprxmori,&licontiafiiiml'upctucniat: tutbatur ordo 
mortalitatis.Vndepaterdcbctmaeis'd:ligcrc filios^quam dili- 
* gatur.&hoccft naturale.tumtqtnaamor magis.tctccudit: & 
magis depcndccfacit Lifliquidcm.qtiod mcc.c<u.& dcexcu.cu 
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I.amici(Tmc>s,$.Liidus.riimquiafm Arifto.in.lib.x. cticho.c*- 
xxvnuiquilq. t propriumopusdiligit magis quim diligaturab 
co,vtpoetequi diiigunt propiia pocmara,& patcntcs q diligut 
propnos libcros magis,quam diligantur.& bcncfadorcs qui di- 
ligunt co*quibusbenciaciuntmagis,quamabcisdiliga[itur.di 
cit cnim benefaflorcs cu rarc talu tem bcncfaclorum , tanquam 
propriiopcns.-illiautcm noncurxcflc.nec pariarcddcrc:quia 
nonrcdprocddiligunr.Scxtonot.tq>licctpatrinon (itdcbita 
hxrediru fiiii iurcna turx: ramcn debcturcx offi cio pictatis. q<T 
xquipollct 1601 nsturx . pcr quod folcnt communitcr DoG.di- 
ccrc.l g nma patriscfthodieaucla.pcr Aur.dcrricrc&fc.licut 
legitima filiurum:de quo pcr Dott.in auth.nouiflima.Gc. ti.& 
j n Aut.dr trien.& fe.f .j.coll a.j. Et antcquam inticm glo.quxro 
cum hic < flrnr duo filii exhcrc.qui prxccdcbant pa ttcm in quc- 
rcla,ad cums commodum habcnt iJlam qiclam ? riidc fi qratur 
dc illo fil it',q n i fuit lulccptus poft cmanapa. dic, <v illc habct ad 
comrnodiimluumiquiacumnon fitinporcflatci?lius,iuhiI (ibi 
acquirit dc hereditate patris (ui filij cmicipari.lcd (i quzris dc a- 
Iiolulccptoantccmanapationcm.quircroaiit in pnircaui,dic, 
cj» illc hct ad commodum ipfius aui . nain rclciflb reflo hf di tatc 
pro partetua qret auo, f m ifta tempora, licct fit hf Jitas pris fui . 
,pbar in l.fi puras.C.dc peri.hxtc.& i .Jr colla.bon.l.li filium. & 
dcbo.pof pta.l.fi rctctus.lccusinhxrcditatrm matris , quxctia 
iftorpcacqrebaf filiofa.f\ncniofdam,ut probarur 7-co. L ftlius. 
poft pr.n.& nn plc.j.dc acq.nxr.lc.fi is.qui hxres.J fi.& p Doci. 
i in l.j.de his^j admic.ad bo.Naro f auus maius ius habct in hxtc- 
ditatcfilijemancipati,ciimduretadhuc iuScog.non obftantc 
emandparionc,quaminhfdiraremarris,qcftpeniruscxrranca. 
aSunccapiogl.qformarrresdiflicilcsoppo.ttprin>oopp.ir-i(li 
patri non compcrat qucrcla.cum fir prxtcrirus : fed prabur j .(i 
a paientcfucric ma.l.j in prin.& J.eo.l.fi proponas.So. Azo. fa- 
trturprium.&exponir hicqucrelam.i.contratabu.& vf tcncrc 
gl.hicin d.l.i.fi quis a pa.fucrit ma.& l.poftumotum.circa prin. 
deiniuftotrft.quodclt bnpondcianJum exqiiogl.fcfirmauc- 
runr. Fr hnccr icquif lacBu.IedOI J.did(,pf i cumpctcrc pta. vt 
l.pna.&crqrclam.uthicnrcobflatj.co.l.li propoiias,quialo- 
quitur in filio prattcr.ro, cui n6 compctit nifi ptaJed hic loi jt u r 
in patrccuidatut utrunq.rcmedium f m eum. .Scd hocdcrii n& 
eft vcru in.qa qrela eft rcmrdium.ur C dc I ib.prxtcl. maximum 
uitium.&Uaiiud rcmeduim no t (I ita odioium.ficucqrcl a,p il- 
lud no relcindit teftrn.fcd pcrit irh legitima.ur y e.l.Papi.t- li gs 
impubcsJcdprr prab.quxdatt:r lani.nonpcrif nifi legiuma, li 
non cft inftitura rurpis ptona.ut j .(i qs a par.fueri t ma.l.Papin. 
Prxterca non habci in le ronem . nam G f.lio prxtenro no» dat 
niGunumrcrocdium.vtl.ii proponas multominuspatrrcui 116 
eftitadibitahxreditas.fm Bar.undeeftcacicaopiiiio,<.j>hici}re 
la ftet propric. Adpriutn refpondctur.rp patri prxtcnto daf p- 
ta.qfi filn nonprxceduur utibi.quia tunclubc-ttir proprxccn- 
lo.ScJqnpmcdunr,daairquerc!a,ouiarunchrprocxrixrcda- 
to,ut h:cquocafudarurqucrela,uts.c.hanctolu.(cnct Rat.lcd 
cer(egrariadilpu(attonnpiobacurmult:pIiciter,cj> non cft vc- 
ra.Primo^iita vfcontrai.tilto.S.conrraiab.7.coJ.ubifilij pcc- 
dcbanr.&triparerinrcnraucrattanquam prxrcnrus,& 16 df 
ibiinaleintentaile,quiafilii uoncranradhuccxcluli.namficx- 
clufi fuillcnt bene uucniaflcr.licer Bar. ibi diflmguat intcllcdil 
Jiterx.Ircmquia,nepotipr.iterito,quiptxccdaturafiliodat co- 
trarabcafuscftinl.4S.ucmancipatus.dcp(ab.quicquid dicar.t 
Dy.& Bar.pro lccum faciatcon(raeos,ut7dicam,ramcn plc- 
niusprobaturpcrrationcminconuicibilcro,namlccundu hac 
opinioncm If quitur, tp plus dclinquit fiJius p!xrctmi((cndo pa 
trem.quando habcr ril/os,quam quando non habcr,quod parct 
apcrre.nam (i non habcrcr filios patri prxtctito daretur contt i- 
tab.pcrquam non rumpcturrcliamciuum.icdconfcquif tantfi 
Jcgi timam,u t d.l.Papi.ied fi habct filios, dabitur libi qucrela fc- 
cundum cos.pcr ij rcldndctur totum tcftamentum.ut lup.cod. 
).matcr.& J.Papi.S.fi.& uidcbatur tcftatus tanquam furiofus.ut 
j.e.L<]ui tfpudiantis.uts.l.proxi.lccus(idarcturcontrara.crgo 
magis punitur prxrcreu ndo pa(rem,quando haber hb.ergo ma 
gis dclinqui(.<4uod eft contra mcntcm & fundamentum Bar.o 
dicit.i>quandohabctlibcros,non tcncturpatreminftiruerr,vf 
cxh*rcdarc,ruita non eft quod fibi imputetur.cum libcri prccc- 
danr. fc ( ldco habrrur pro cxhx. & tamcn appatei totum cotra- 
rium.1.9; magis imputatur.cx quo magispunitur. &proptcr ifla 
unicainr6nccgo tcncoinccum Azo.& Accur.Qucrdam.i.co- 
tracxaliasnoncft mul(umex(rauca cxpofitio.namctiamintcn 
ranscontrata.cunqucri(urdciurcluodiminuto.utd.l.alto.S p- 
taj-cod nonergocaret vcriratehxc cxpo.allrg.de lcg. ;.l. cu m 
ftljo$ hxrcsmcus.NcccftucrumfunJamcntumBar.cputdctur 
it cxhxrcjaciu, qii (ilii prxccdunt ,ut7. pleniusdcmonftrabo. 
Secundooppo.reiccla opi.AJJcnci. &Bar.cphicdcriirquerda, 
nonvr.cphoc poflit flarc, namrcfciflbtcAamcnto pcr querc- 
lam mtentacam per parrcm.fiJii tanquam poftcnorf sab inccfta 
toptzlaunturpatn.utlupfa codcm l.yotthu.5. fiquis cx ba, 



&l.matcrdcccdcn.crgip.itcritpatcrrcpclli pcrcjtccpticncmr 
tua non intcrcfl agcrc.Sol. !i icncamus opi.glcp cxponatur quc- 
Kla.ixonrratab^cduciturrcsadcaulamintcflat.ocdconlc^ue 
tur patcr trh legitimam.fin aliamopi cp dctur qucrda . Aldeii- 
cus farctut prium.cp hicpatcr non rumpct adfuum commodfi t 
fed filiorum,& ideopoflct rcpclli a prin.Scd li non fucntrcpul- 
fus,proccdct haxLut rumpar . Scd Bulgarus contradicir.rp poft- 
quaro,diclifilijfunt cxcluli pcrfcntcntiam.nonadmittenturab 
inteflatopcrLquircpudiantis.7.co.Scd AJdc.& glrvrdpondJr, 
rf ibi fuir cxpullus pcr rcpudiatiuncm,hic pcr lcntcnnam. & fic 
voluar^pcxclufusaquercta pcr rcpuducioncm.tiretiam cxdu- 
fus ab intcftato.Scd (1 pct lcntcntiam, vcl lapfu tcmpons fccus . 
Bar.contra:nam!ecundum hoc, lipatcrifterumpcrctadcoin- 
modum filiorum,pofTct cxcludi a prin.cuius contrarium innuit 
tcx.m fi.dum dicit,rp patcr fuam intcntionem implct.non cnim 
implct fi non (ibi,lcdalijs prndcflct. Itcm contra I. nam & fi pa- 
rentibus.vbitcx.innuit,cpiflepaterpcrqucrclamobtincbithx- 
rcdiratcm.dicircrgo.quodtiliicxclufipcrlcutcnrtamnoadmic 
tcntur ab intcftato.ficut fi ciTcntcxcluli per rcpudiationcm. na 

10 tillcquinonappcllar.vidcturacquieiccrc (cnrennxA'ficrcpu 
diarc,vt C.quomodo & quando mdcx. I.ab co.& dc ic uid.l.ab- 
iblutionem.Tu vcro lubtilius confidcra.quia non finc miftcno 

1 1 gl.dcfcndir Aldcricum.dico ; cnim. 9 filii cxclufi pcr fcntcnna, 
vcl curlu tcmporisaqucrcla,nonp'optcrcatcpdlunturabiiue 
ftacojfipcraliumrumparur tcftamcntum.lccus (ipcrrepudia- 
tioncm.vcl laplii tcmpons probarur.ccrtum cft, rp aliud eftquc 
rda^iliud hxrcditas abintcftato,vr pcr no. in Lqui dc inof fi cr- 
go conrra fihum curnr prxfcnptio.in qucrcla , quia non cgi t j . 
biennium rupto tcftamcnto pcr alium.non nocct fibi ifta"prx- 
fcriptio in hxrcdicate^juxcft pcnitus diucria . Hoc probatur.7- 
dc aqua plu.arccn.Lliprius.in pnn.& dcferui.vrba.prxdiorum. 
J.li xdes mc.T. & ad hoc facitopimo,quod iicunt Canonifta:, cp 
prxlcriptiodtodiofa.& idco licct l.concurratpro uno iurc,non- 
cxtcdjruradaliaiura.etiam fimilia,ut in c.monachus. dccapcL 
mouachorum.dc prxicrip.caudi.de dcdmi< ca.contingar. &in 

12 Gtuam.iiipun.&ibidarepcr Inno.prxtcrcatantcquctclam no 
compcri(pctitio hxrcdicatis.vt no.tn d.Lqui dcinoni. vndcnon 
potcitcurrcrcprx(criptio.vt l.prima.in fiii.de annalicxccp.ma 
ximecumfitlongiorisvitxquamqucrcla.Itcm prtlcriptioquc 
rdx currit inter nlium,& hxrcdcm , vnde fol:s hxrcdibus dcbet 
prodcttc, & non patri, quia ius prxlcriptionis cft pcrlbnalc, & 
prodcfl cantiim prxlcrtbcnti.argu.ad hocqucmadmodum icr- 

1 j ui . anmtarur l.quam. hcmtquodd:d( dc Icncenria ,probacur. 
nam licct lata lic contra filium in qucrcla , qux cfl prxftarona , 
nondtbccfibinoccrcin hxrcditaccabintciiato.fi pcraluiapc- 
nariir ad cum via,quia iudcxhoc non intendcbat ,cum hxtcdi- 
tas fic diucrla l.(i diucriaj.de rxccp.rei iud c.l.ti reflamento . & 
li cx (cflameiiro.&l.iiquisadcxhibcndum.facirquodnor.pcf 
Inno.m cquoniam trc.ur litc non couccfla. luper vcrbo,nomi- 
narchoc etiam vidccur dcicnnina ri pcr rcx.quafi in propriis tct 
imnis,in c.in via.de procu.vbi dictt , q> fi fententia I it laca contra 
vnum,puta adforcrn,& fir cxcl ufus pcr fcnti-tiam, ( ctttc cidcm 
prxcluia cfl viafupcriurcluo, nonquod pcr iplamlitiublaium 
ius.vr no.in J.Iulianus vcrum dcbirorcm.de condi.indc.)tialuis 
cuiusnon.iiucrefl.obtinuitfcntcnam fclcindi.dicicipfc. quod 
hoc no prodcritobtincnii.lcd illicuiusintcrcft, hcct fuiflctcx- 
duliispcrdidam l.poflhum.i.fiquiscxhis.ita dicrndum clt 
hic, quodlicct filii iintpcr tcnrcntianicxcluli , ficfteclusillius 
lciucntixrclcinda(urpcrprocurarorcm,hocpi'odcri(filijs. nc-c 
obltaf, quod non appcllando vidcatur acquiciccrc : nam ponc, 
quod luccubuir ptrncslcniciuias.ampluiscnimappcllarcno 
potcft.&licccflat ratio.fi vcro fitcxduiuspcftcpudiationema 
qucicla,tunc quiaillaptoccditcx voluntatcrepudiatuisfu m 
calargacxienfio.vrcxrendarurctiamad hxrediratcm. prohoc 
doc. ibi glo.in l.ordiuara.infradc liicccfcdic l.prima. $. uidcu- 

14 dum.vbit hoccxprclsc.cpcxdtilioperrcpud.limplicircr fada 
plusopcTacurtquaincxclufiopcrfcnrcntiam.vcl laplum tcmpo 
rii.non obltat ergo l.ifla.q i mnuit.quod patcr agct ad utiltta- 
tcm liiam.quia dico.rpagciperconrratab.nonpcr qucrtlam& 
fic faciunt uta aJ illa qux tcnui lupra proxi. Tcrtio oppo. quod 
licct fiJij qui prxccdcoant finr cxcluli.ramcn lcqucns l parcr 116 
admittatur.ur infra de iniultoteflamcnrol.fiquiscxhxrcdira- 
tc.in prin.vbi filiu» eiarexduluspcrcxhxredarioncm, (cques.fi 
neposnon admitririir.fuperhocfactxfuntingl.duxditficilcsib 
lutioncs.nam dicit Azo.cp ibi lequcns crar in alio gradu. icd hic 
erat 111 codcm.nam patcr cft in codcm gradu cum ncponb. quo 
adriiium.quiaqudibctin primojicct lintindiuctfo ordinc.qa 
filij prxfcrunrur.Scd ncpos cft in gradu diucrio. vndc dicit iplc, 
quod licut cxthilofiho nonadmirrirurncpos.ita nccadmittc- 
rur auus.ncc proauusqui lunt in diucrfis gradibus , & ita uucl- 

15 ]igitLfiisc|ui.iufracod(mi.Extquoi]o.qu6dfucccfloriunicdi- 
cnim non nabct locum in qucrela dc gradu in gradum lccundti 
cum/cddccapucin caputnc,(cd&gl. contra.rpctiamcxclulio 

filio 
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filio admittatur ncpos adquereU.pcr l.fi isquLq gnafr loquitur dnium.Sedhocopaarur omiffio cvdrA foiennirarit . Idc cr- 

dequolibettcquttc.Itanadmittcrci auus,& proauus urhicfic goopcraror f rentiofilii in potcftate,acucaufa,& (olcnnitaiis 

babet locumdegradiiingradum, &dccapuc in caput iflaeft ^tmiifio.nifiraJiscaufiiciTcrticra.quiatunchabctctpronhcre 

vcrior id.namquoddicirdcauoprobat.cjalicet illal.loquarur dationerotinl.fiuopraxai(o.ltcmqiioBar. lubijcftdcptcndo 

drr.vrc.tri l.fequent , loquiturenaWc parcnrib. tccundu Bir. nematcrna, quod nrpro cxhxrcdatione,quia non contmuar, 

*J tlrcmdencpo. probaror.namticxclufistilui admittiturpatet frfrnon vf bcnediclum, namincmancipatonon connnuatur 

uthicmultofornusneposcxilliifiiiitquibushrditat cflmagis &ramennonvr exhxredarosut T-co.l.li proponas.nccidcoda 

dcbita.quam afcendennb* . Adcontranum refponderur.quod turqucrela prxtcritoa matrc, quia non fit cxrurredaiusina ct li 

in Lfi quis filio.licet filius cftct exclutus ab hxrc.pct exhxrcdatio marcr prxtertit filium quem ignorabat lc haberc.da t u r tlbi quc 

n&vt l.).$.fi pf.dcconiungcn.cuem5.lib.tfi ab ipfa qucrela, nd rcia.ur J.co.l.fi infhtura.V fin.& tn non pGt dici ipfum cxhxre- 

aarcxclufiis.ficutin l.ifta.& i6.qafperabaiadrruttj>obfiat ne- daffr.cjacxhxredarecrtactuspriuat; m s,t]ui nuii caJn i lgnorS 

poti.uthic I in prin.Scd ipfo cxclulb aqucrela, nepos admirtc- tcm.quia ignorans nibtl agit,vt s.dc iudl.i.in prin.de mr omn. 

reror ex pfbna fua-Ita tena Dyn.in l.pna.& l.fiquis poftfiu. $.(! iudil.(i pct errorcm.de acq.hxrJ.Godius.dc au.& obi.l.cx ma 
filium.de liber.&pofthu& inc.nondebetaliquisdc rcg.iur.& «S Icfi.s.longeminus.Actuslcnimdcnominaturab inreniionca- 

<■ •••»•< .c i.-.i quit filium.Sed tu da aham Ibl.nam ibi df.cp exclu- gcntis fi cer.pc.I.non omnis,quia intcntio non cadit in ignora- 

lo fiJio pcr ckrurteditationem, ncpos non admittttur ad rump£ tcm: vt j.de rcg.iur.IJn totum . Scd ideo datur querela prxtcri- 

du.quia non obtinebat pnmum locfi tpc mortn, lcd nosquaeri to a ma t r r,qu • a nullum rcmcdium crat fibi inrroductum de iu- 

mus,anadmitwtadquerrlam,quocalu,vt ftatimdicam.Diftin- rcauUi.uelprxtoTo.iusdiccndinullumnon.quianoneftinpo 

16 guo f igitur.cum quxritur.an ptxtedcnscxclulutobftafcquc tertate.ltcmconttatab.non, quia non cxrendirur ad teflamf ta 
t<>aur crat exclutut morrcnarurali,uclciuili,& nonobftatctii ftxminarum,ut l.iUud.$.detcftaroenta.deconrratab.Darorcr- 
quoadiusdiccndi nullum.vclptab.ut I.Gallus i Aquidfi tan- gofibiqucrcla . ncrcmaneatdcflirurx vndctcx. Infti-dcexhx. 
ttim.dc lib & pofth.& l.i.f.fi dc bon.poltcontratab. Au t pcr cx Ub.f llnon diar,q> tahs prxtchtio fit exhxredatioJcd idem opc 
hxrcdatioiicm,&tunc,autquanitur,anobrterlcquenti,quoad raturtquavtraqjfacit c6pctcrequerclam.Sicavidcrnut infimi 
iusdicedi nullumt&dico,q>lic,quiactiam fi fitaquerelacxclu- li in emancipatocxhxredaro. nain licct dc lureciuili non co- 
iut,poflquam (cqucns non tcnebat pnmum locum tiporc mor gtiolcarur:ramenquia prxtor nullum remcdiu fibi dedit i idco 
bs > nunquampoteflmcerenullum.niccflcalut,&inl.liquish- iicremaneatdcftirutus,iusduilcdatfibijqrclam,fcdprohibira 
lioexhercdato.Autquxritur,anobftalcquenti,quoadqucre- bono.£outgratialirisagnolcendx:vt no.s.l.poflhu S.lin.curu i. 
lam.uciptab.&tunc.aurprxtcdensnoncratexcluius, Sc tuiic Jcq.& jx.|jiproponas.cxquibutpatet,q>canclul1otua Dbp> 
obftar ram in qucrela,ut hac l.in pnnquam in ptab.u r l.illud f. ccdit,lahcct,g> ncpos prztcritut quem prxccdit filius.habcatur 
j.dc pub.quaro ficinteUigo:li ueio fit cxctu liis prxccdcns a quc pro exlu?rcdaro:quia non continuatur in'eum dominium. hoc 
rcla,niioijob(tarlcqucnti,necinqiicrcla,i)cc in ptabu.deque- cmm Jccnntinuarionc domiruinondrbetattendi, utditlum 
rela efl caJus.fm Bar.ied ru dic,q> ctt cafus.T-co.l.li is qui de pta. cft. I tcm hoc nulla 1. cauctur , (ed potiut innuunt lcgcs pnum 
itcdehocvr tcx.inl.a.ficmancipatus.dcpta.Quarro& vlnmo naml.tiquisfilmm.Ce.dicir.cptieposexfiliocxhxredato.mor- 
opp.cxtragJ.dibtumert,q> nrpotidaturquciclacxcliilofilio.fi- tuofilio.aiitcprxparationcqueiclxcraroUmdcflirutus omni 
cut daturpatri contiatab.fi cftprxtentus.non pothrcqucrcla. auxilio.quoadquerelam,&idcoftaruitim,qur^tranfmittaror 
vt 7<eoJ.uproponas.Sol.uerumcrt,qiptcrironoiidatiirqucre adcum.cnam non prxparata.Scdfihabeturptocxhxrcdato,& 
la.lccusqn pnrcediturabalio.irainrcJrrl.fi (ilio.fm Dy.& Bar. fichabcrcrqrclamcxpcrlonafua.ficut ibidicuntDocXnon cl* 
&Ctiftal. ScdquxfitrdBar.lubriliilimedicitertccofidcrandu ict drrtittitusiimni rcmcdio^immomeliuseirer.fibiuenirccxg 
adhuiusintcllcctu.quid (ir.noncpptento filn Iui poftcareddat (bnafua.q cxpionapatns. Tamenqarpsincipcrer fibi curre- 
tcftamemum nullum,qiua vbiccflabit ro illa,dabit quctela. di- rc \\>A mortan prisAluod non cft ia q rcla, quam inrenraret ex 

17 dtcrgo.cpt curofiliut in poreftatcfitdnsrerumprnarum in vi pcrlunapris.noncxcludedir.ut l.j.S.emanapatus.dcptab.hoc 
ta parris.nifi paier ipfum priuer per rxhaaredationem , n<»n pot autcm cll contra mentcm illius l.dum dicit , q> omni rcmcdio 
illuddfiiumal(chajlignare,qanon pofliiiKduodfii mlcilidum. cxctuiuscrar.prxtcrcanoncrtimpuriidum tcflarori,fiprxrcric- 
vt i.q>p.f .vniduo.de rcg.iur.& hanc dic cfle mcn tcm I.ni (uil. rat ncporc?n,quaudo filia prxccdit, quia non rcnctur ip(um ha; 
dclib.&porth.exquoparcr, quareptxtcritiomatcrnanonrcd rcdcmniUitutrc.vclcxhxicdarr.vi Miquisfilio. dciniiiftorefla 
dittcftmnti!lum,quiadniumrctuinmaternaniin non conti- mcuro..c'cusquandononprxccdir:quiaruncrcnerur. vrl.Gai- 
nuarur inliliunv&idcocum non habeat ncccucinrtitucre.vel lus.| .11uncdelcg.de lib. & porthu. tt tamen liuidcrcturexhf- 
exprefseexhxrcdare.prxtcntio hrpro cxhxrcdarione. cx quo datus.&licdircturfibi qu-.rcla.magituidercturfibiimputan- 
icquirur.ijcumprxrerirofilionon connnuctut dominmm in dum^uvidcreturprxtcrirus.Quocaludaturcontrab.tm.J.di- 
ncpotem.prartcririoipfiushabcarurproexhxrcdatione, licut tp cam.quiaqrclacft magisodioia,i5contrata.quodpatct,qanon 
pteritiopaterna.nonmirum ergolidarurciucrcta.quianon^- currit.url.maximumvirium.C.dclib. prx. lremquiapcr qrcla 
tcrirus,fcd exhxredaius^necfrdatur fm rab.peum: quia nun relcindirurcxroto teflamcntum,& reductturad cim. intcrfatn 
cratncccflcdciureprxrorio.velciuili. Scdccnfi primum faitv &omnialcgataannihi(antur:vrT.eo.l.matcrdccedcni.&l.qui 
damcnruinnondrcontineTcverirarem. Nainliptinuariodnij rcpudiant.cl:s.co.l.Pap.<>.fi.leciisincontrarab. pcrquam tcfta- 
crtinca, fequif,q>cum prinueturdniumrerum harrcdiianum, mcrum •loiircJcinditur^vtno.j.eol.filio.f.conrrarab.&l.ticO 
nonfufticcretrelinquerc legttimam.niliarelidiiocflcrcxhirc- (rata.de vulg.&pup.&deptab.l.filium. necctomnialegatarc- 
datus.Quodctrfaliumquiarclicralcgitimadercliduofccurcte JcinduiHur,vrT-delcg.prxftan.protum. Dicoigitur.cjtalisne- 
frar.vf s.c.l. Papj.fi g,s.5c$.qrh aut quarta Ncc obftat.fidicatur posprxtcrints qucprecedttfilius exhfdatus exclufbnhoa qrc- 
relinquendoltimani.vf ipma rcfiduoexhiredarc.Namcodein ia.-nonhabctipleqrclampfuccc(.cdic.(anquamexhfdatut. Itc 
m6poftc(dici,cpinflitueiidoalium vf filiudnioterumluatum non p6tdicerenullum:qanonobtincba(primuslocumrcpo- 
prniarccjavulrdnmaliuce.vt tUc^icura-I.Papi.f (cd&hit.Prc' remonis:u(d.I.(iquisfilio.in prtncipio.Scddicg>hcbi(p(abu. 
tcrca fili js in vita patris non crt vcre di» rcrum paternarum,lrd qa portquam ius ciuile fibi non fubucnir.ius prartorium fubuclt 
fic1iric,& imaginatiue ppfpcm.quam habet .uipoft mortc (ic & phocoptimcl.t-S.(icmantipatus.T.dcptab.quamDocr.all. 
verutdiTsipfcutd.l.inliiis.Facirquodno.in authc. fi quamu- Prolc.fedracitpinain ibifiliusprzccdebat.&tnneposexcono 
lier,defacrof.cccl.&delib.agno.I.fin. poflctcrgopatcr.quihec hetqrcla:lcdptabu.utdf ibi exprcfse. Sed fi tmcffctcxhxrcda- 
verumdiiium faccrealium dominumablqco,q>pnuaret(iliu, tus:tunchfaqrclam:vtdfibiinfi.Itcmfilbluspr eflctexhfda- 
quihabadommiumfiifhim.&inli^cquialicfacicndoraciteua tus,adhucncpothfctptab.uribitcnctgl Nccobfl.cod.t»,illud 
ne(cere illam (pem eflcctii.quodfaciliusfit, quainfifiliuseflct S.j.vbidf.cpnepoticxhliocxnfdatonondatptab.qailludinrel 
uerusdftnfic uidcmus in fimili.fi quis \ cdit rcm duob.f. primo, hgo anreq filius excludatur aqucrcla:fcd poft (iclron non obft. 
&lecundo:primusquihabetacrionancxcmp[o,vidaur quo- j.cal.iinonmo(tis.$.fi.&l.li isqui.ubicxclufoprarccdcnti:dat 
dammododiTs rci imaginatiud , vt (.qiuaitioncm. dc tcgu. rnr. c]rela lequenaqa m tclligo,qfi lcquens fuit exhxredatus . Item 
Si tfi tradatur (ccundo rransfcrrur dnium in f m,& euanelcit fi- non obrt.qct talis ncpos.q ucni fihus pccdcbat, nonciatinftitutS 
fltim dnium piimom.quod liai non pofiet, (i in primum eflet dusdc vcritatecx iute ptoriorergo non dat fibi ptab. vtinfti. de 
dniumtranslatum.vtC.dcreivend.lquoticsAdeacl.erapr.J.fi exhxte.li.$.fi.namucrumeftinipcclopri.t.filiocxrT(e,&n6ex- 
cares j.fi.dcreiven.l.fiaclio.crgocoiitinuatiodominii nonla clufo,(cdinlpccTocuentuficficu(alibidiciturinl. porthumo- 
ar.vrprxrcririo patcrna tcddat tcflih nulltim, lcdfolcnnitans 10 1um.dc111iuflotcft6.Ft fiqrat vtrumncposhcat-jtab. p lucce. 
omidio. Quia intercncrajlolcnnitatesicftaminti, hccclt de cdicrndc<>fic,niiexcIuiiofiIioac|rcIa,luccdliu(:vocaf ncpos 
hbcrisin(htucndis,vclcxhxredandis,vtT-dclibc. & poilhJ.in- adrcmediufuuAhoccucru p I'uccc.edicr.n6.n.eneccflcq>illc 
tercxtera.& I.GaJIus. i.mommb- nam& hodicprxreririomf- g liiccefliuc vcnir.itctctilludrcmediu.qct ppetebat pcedcti ex- 
na, ucl rili|cmacipatiofa6a (inccauiarcddit(cltni nullutnpp cJufb vcnircpcdiclu fuccc(edlullicir,cj>intf(etrcmcdiulibi^>- 
omiffam lolcnniratcm. utinauth.u( ciTdcappclla.cog.$. ahud priu.&approbatu.vtpatctm l.qacxclufisliberisab vn lib.voca 
quoqcap.tulu.&no.in Auth.dehz.&Falc.«>.cxhxrcdatat.&jj 11 (urpiucc.cdic.ab vnltimi.qatcftiliuerlaabvrT!ibeii.quiav:ide 
Dyn.inJ.-Jjlius,tuglo(T.inag.&tamcninilUsnoncontinuatut l.b.durat anno.tcdvndclcgiumiccntudjcb.ut j^quisordoin 
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pofY ferurtur l.fi. Vt rrgo plenius liqucat, fit quxratur qu tlttcr 
pcedcns tn xradu,& et lcqucns rxduio pcedctc vcniat . D.fi n- 
gucaut ambo funt cxhxrcdati, aut ambo lunt prxterin.aut vn' 
ptccitui.&altcrcxhxrcdarus . Primo calu pccdcnsuncaturad 
qucrclam,& ( i lcqucnt exclulo prxcedStepcr fucc. cdidum. & 
ninc.ppnc Jf habctclocum tticcelTorium ediftumin qucrcla, 
i.dc qucrcla 111 qucrclain,intdligo ita is qui.&t I. fi n6 mortis. 
S.rl.j.co.ScdiiKundocalUiCumambofuntptxrcriti.tuncfiqui 
dcm illc.quipraKedebatcratinpoteitace, habct duorcmcdiaJl 
iuidicrndi nullurn,quiatcncbatprimum locum in luitatctcm- 
pore mottis,& i Jeo pp etus prxtcritionc dcficir lolcnitas tcfta- 
mcnn.itcm & pta.quia dcficu naturahs charitas, qttam j&tor co 
fidcrauit.ipio ueroexdulbperrcpudiationc, ut quiarcrtrfi ap- 
probauit.ucl pcr (hlam.tunc lcqucDS non uocat ur ad ius diccn- 
iii nulluni.quia tunc non tcnct primum locum tpc mortis.& fic 
eius prxtcritio non facit dcficcrc iolcnnitatcm . vertim qa defi- 
cit naturalis i lur: ias,\ dcbitum.non cft tatisfactu debito natu 
rx.pet t quani quisobligatur itix poltcritaii aliquid reltnquere, 
qittxquiratciiiprincipfrpictorconfidcrauir.ldcodataiibi j:a. 
quxlicrt Joqnaturqh prxccdcns eratemanctpatus, cadem ro 
& inaior cfl.qn vtcrq.crat iu potcftate. Exquo patct fingulatis 
Jimitacio ad l.filio prxteritn.de imufto tcftamenio.ubi prxteri- 
t u s p6t approbate tcftrh:nam ucrum dl in pnriudidum lui.led 
in piudiciu ncpotis cx co non,primo.n.epprobatc,ncpos uoca- 
bit.l.fipoft mott&$.fi.de?tab&iftocaliidihaberclocumluc- 
ceflbnum rdiccontrata.y.dccontrata.l. in contrata.licct com- 
mumterluleacdicicontrarium.Scd nonuideofundamentuin, 
ad quod facit l.a.dcboJib.non.n.vidco multum maiorcm ratio 
ncm in contrata.pareiuum.quam in conttatab.libcrot u:Immo 
cumharreditasfitmagisdcDitalibetis.quam pairimagis dcbct 
haberclocuminc6tratab.libcrorum.iftccft calus infrade U.St 
poilhu.lcg.fi quispoilhu S.lifilium.infine.Terriocalu.quaio 
Tnuscflprxteiitusiequescjhxrcdatiis.tuncprxcedens habc- 
birrcmcdiurn luuni.quiadiceturnulluji clt in pnteflace.vcl ha 
bcbircontrara. vcldciurcdiccndinullunuii quercla.Si vcro 
econtra prxccdensfircxhxrcdatus,frqticns ptcritus , miic prx- 
cedcnshabcbirquetdam.& ip(bexdulblec|iienilubcbit con- 
trata.liuc lit fcqucs in graJu.tiue in ordine,& iflcctl calus iflius 
lcgis cxponendo qucrclam idefl contratabula.quam cxpofitto- 
ncmtenucruntvbiquc gl. aquocxpolitioncnon reccdcy&tuc 
diccrur lucccflbrium eJichtm habcrc locum dcqucrcla in con- 
ttatab.Vltimoquxnturl circaprxdicta.vrrumin iiuca^ediaJ 
itipplemcntuhabcatlocumfucccflbriuincdictum.Bart.tormat 
ifta'n qJiic.led nonbenedcclarat.vndc aducrteaut vttique.l.p- 
cedetin l .V<cqiiciiri fuit aliquid reltccumpro lr£itima,aucncii- 
tn autaitrriirh. Prunocalu li prxccJtnstuiccxclulusa iiirea- 
grndiadiupplrmentiim tpc. vclicpudtatmne.puto quod (e- 
qucni cxlucccirnricicJicliianataJ iupplcmcntum:quia noeft 
latisfacJuni Jebitu natiiixquaiiiqticprxccdcns,vdtrqucns ha- 
bcat Jcgitimam.lieniquiatiludlucccdiiin locum qucrrle,in 
qua Jitcuinhjbcrfucccfliitiumcdictum crgucVc.viC.co.l.om- 
nuiM .Ji i.coniuncla l.ii is qtn 7-eod.Ni ucro prxcedcns non cflct 
rxclu;iisal>illniurcirmp.>tc,rrpudianone,ud morteJedagni- 
toco.rplibirriictumclt dcccdat, iitnciusagendi adlupplemen 
IUH1 tranlinittctctad hxrcdc.vt colfr.C.co.I.fiquisfilium. Et io 
lcquciis non admittcrct.nifi c(Tc t hfs pccdcnccs.qa tunc venirct 
CX PCI mna illius,& pcictct lupplcii.ipdrficicbat ilh , nun quod 
dtficitbatlibt.Sccundoticrocalu qii neucricftaliquid rrliltu 
non hf t lnciim,quia non pot dici lupplcri rp nihil cft:lrd hnt lo 
cumq iiltcriusditia tuntqiuin pno.inl. +.dcdamiiuiiifcct.iii 
piin.Jcpcatiolcdlimaneiite.Tctno verocalti.qn unicftaltcjd 
rclittumalicri non.aiiipccdentrnihileft rdlttum.puta tilio,lc- 
qucntiiicputanrputi.tuncexclutofilioaiurcdtcendinullum 
pta.ueJqrelancpos noiiadmittitut ad rumpendum.ledagitad 
lupplcincntum. Nam licet illud iclidu no Itt libtfcrh ad hunc 
Hrictn^n cxdudatutarumpcdot ^a tpcquofutt cxdulusfilius 
^cedeba t,& lic non potcrat rumpcrctri cx quo dcuenit ad casii 
iui>pfj l> |]| c rrlicltim,udiniiocxdudctcuma runipcdo.acfi 
UrU ctTi t a i illum fiiicm. adquoJ optimcfacit I. filioqucpr.'/. 
lib.ii pol(h.in pnn $.fi.vbi cft exptefliim in ronc fui, & lic dicet 
iSt li nsnm lucccllnrium ediclum de iurc diccndi nullum.ud q- 
tda iiiiiisakcndiaditipplcmentuni.bi urrocp pccdcnti futtali 
quid rclicium , pro liimalcqucti non.ttinc ti pcedens non efTct 
cxl.ihu- ,i, ,i ad hrdcm ttamifit lcques adniittittir.vt s.dictQcft. 
S' ucio cxciuliisfuit,tuiicmultunidubito,quarr;lcqucj venict, 
lunc ciiiindici non pot, q>agatadfupplcinenium,exqtio(ibi 
nihil cilrrlittumA' ucnihilrfl^lupplrat.ltcfidiccinujuoca- 
ri ad^ta bocdurC vrcxquopatctaliqn J reiinquiprxccdcnii , 
& iic iii iii tii» pctit.ficui ti ex^if Jat!'ci,iic: pctutlct.vnJe vr.cpdi 
Rcnda ntrdu tna clt : ut Jicsinu»,cp aut pccdcns non fuic cxclu- 
Utsatotoiicd abeo.quod libi telitlumfu-.t qanocogtioicif, led 
rcpiiJuuii.&ictiainaiurcaarndi aJ iuppicmcntum,& tinu >]-\ 
nc tiihticllct Ubiici.AuiTiitcquciis uucabicadrcnicdium iuuiu, 



adptabul.uelqucrdam lccundumea.qnx^ Jicta funt. nam& 
tunc cft aliquid.auod patri unputetur, quia no in tcgram icciri 
mamreliqiui. Qiiiorte reliquiflet fihusaccepiiTet.facir.?cod.I. 
mhil.i.fi cum tilius.in ratioue luuSt uero non fuit exduiut a to 
to, vt quia quod hbi rdiclum crat aguouit .- Icd a iure agendi ad 
iupplemenrumfuitcxdutuslaplu tpisqanoncgn J.quinqucn 
niumfmopin.&ar.inl.fiquisfiliuni.Ccod.vcl cjarcpudiauitcx- 
prctsd,uti.(iqn.$.gnafr.e.ti.tuncbenignac(Tctopinio,rp fcques 
nullo modo adinittatcontra teftamcntum. & iilud,quod agno 
uitlucccdatloco tntcgrxicgitimx.&(icnon littantumimpu- 
tandum pri,ac fi nihil reliqutffcMdquod facit.s.e.l.Pap.f.quar 
ta.& quod ibi df-ubi hf.ip non imputatur ilh.qui minuit legiti- 
mam.ficut illi.q abftulit.vt no.pcrCy.in I. iancimus.C. de ntip. 
&pcr Uy.dc rcg.iur.c. indiiltutn cxprxdicnsrcmanct hcc I. dc- 
clarata:cxtrra luccc.cdic i n rcmcdiis contra tcftamcntitm tcti- 
gi in l.ii quis poflh.j.fi fitium.delib.& polth.in harreditatib. aiit 
ab intcflatain l.fi hlius hxtes.Bar.aurf forniat hic ircspulchias. 
q.Vtrum in lcgitima habcat locum ius accrc.dequibus tctigi ui 
J.qui rcpudiantis. Scdquiapropolifum nofttum uon tangunt, 
vltctius uot) ptulcquor. 
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XV. 



N 



o mnUm pr*pjr»fle non uidctw,qni in t* hlentat* non pct/eurrdjiit. 

lujiantia im qmtpoll rtnuniijuut nilxl opcrmtr. 

QuercUm quu qiut rcpuiittitnt tfl ex(lufu4,ptr futc jjionem Mn itrfan . 

Am&fi. 

§\A-r>re>A\ Quilitemotadefiftit.quc 
.1 l.tiCUI ClUS. lc |amnontialmittit,Baf. 
No.crg<-,tcpnon vf querdam prxparaffcquinon pcrlcucrauiL 
iacitad no.ini.fi pccuniam.in prin^iccondtcl.obcautain Dald. 
Itcmtnu.cfinflantiacuiquis renuntiauit,nihiloperatui.pcrcp 
vf.rp tntciruptioprc;Jcriptionisfacla perltt.cont.euanetcat.fi tc 
nuntittuf lif.Bal.Seddic^ihoceft iiertim.fircnuntictiir ltti,& 
cauix.lccus fi loli inftaniie per gl.nrdi.Cdc iud.l.proprran.$.& 
iiquidrm drcafi.S.fupcrurrbo ludicii.ltem no.quodf quercla 
a qua qtus per repudiationcm cft cxclulus pcr lucccflioncm no 
defcitur. idenjcil.ll Qt excluiuslapuj cempotis,uel perlcntcn 
tiam,alinmoJo.Ccod.l.ii quis filium.per liiccctTorium cdiclu 
auteni nunqtiamdcfertur, nifiprxcedcns totalitcrfit exclulus. 
vt iupraeodJ.patcrti lium.& j.cod.l. fuus. & fic cxduditur ua- 
riismodis. Paulus. 

jMcUrii fntentia numioplut fffleitt, quim ttfljitorii faHum^. 
luJiiiutiifamih; tntjiundi tntcrhcrtdct ctum duurftt lUte vcnitnttt U- 
ttamhjbttt. £tt]Midinutrtt((refccndi. 

§P\liiie rmi Af Si *l ucre ' J fuc,it intenta 5 unum 
. I 1IIU5 C|UI ClCcxhxredibuspropartcproillatan 
tum partc 'clcinaitur tcflamentum . & lcntcntia contra iptiim 
laia non nocct alten cohxredi.h.d. F t no.caium in quo plus po- 
tcft icntentia ludi.quamfaclttm ceftatoris.-quia ludcx potcft fa- 
cctequem pro parte ccftacum,& pro partcintcftatum.quod te- 
ftaturnonpoterat. Icemf no. qubdiudiciumfamil. crcifcund. 
ciimpcticinccrhxrcsdtuerloiurc uenicntcs, fcilicet hxrcdem 
ecteitamento, &abinteilato, lcd msaccrriccndi non habc- 
tct locum inccr talcs . infta dc bono. poff. tccttndum cab. l.cum 
pauono. 
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xvi. 



Filiiic nni Siunu$c »fi'" s cxhxrcdatiscgitquerclapro 
IIIUS MUI.p2ricIuatantum,&obtinuit,nontenettirui 
ctorianiluaiualtcri filiocommunicatch.d.addcI.dcbitor.f fin, 
j.ad Scnatuicon.Trcbcl. 

Stcur.dutin dildft iduerfut icn:f.ai pofjtjfsrem tgerit,& obtiimerit: tn ftn 

tcntu pitort tn diti ptdtudkct. 
TeiUmauiiuiu imtOKtratabulai quxfln nonfit,fcdimis tiui qui prttxai- 

tus tlU 

SentcntUpiopofitfiorc IjU eur» bototfid. p ffrfforcm ctnjeri fick. 

§ f^r» nf-Mf-ikiil l > ««q u 'Coniratab.indcbitrintc- 
.V^UnLraiaDUJ.ramt.fiiustcftatotisucnientib.hx- 
tcdicatcm cum frudib.rdtituccc tcnctur.Bar.url fic, uiftoria lii 
pci uenicns inco.qui dcbuit prxfcrn.tollit uidoriameius.q in- 
orJinateprxIatuseft.Bald.Ecfadcadqu.tip tifecundus indata 
egitconttapoflclTorcm bencticii, &obtinuit, quod lententia 
non prxiudicat pnori in data lcvi quandocunqueobtineat , tc- 
cupcrabit bcnciKiumcumiruclib'. ttaducne:nama7titloqui- 
tur dc pauc , & filijs, lccundum pnroam lcttu. in duobus malc 

etjit 



udic 



lanci.s. 



L.Qui rcpi 

cgit Frimoxjuia cum prccedittir a hliis reftatoris,qui non mnt 
cxclufi, ion ppctcbar libi ahquod tcmcdium p tcfl rh. Sccundn, 
quia , •• ito.cpilliciTcnti xdufi, nocnmpctcbac !:bi 6ub.qium 
mtcntauit.tcdqucrtia rm Bar.Hrcduoprobantui.s.eo.l.patcr 
i '•«••»••.! a ccrtc iftetcxn) cimcfaotprotilacxpofifionc.qucibi 
ponirurqiiccela.i.concrata.dicvr ibi d>cam.lrem no. ad quod al 
s lcgatur lcmpcr,cptin?ta.noii quxnturdciure.crftam£ti,leddc 
iurcprctcriti.CjUil.dicit.q> in pta.non pctiiur tcftin rdcindi , qa 
rclcmdi nrm pv>t,cum Gt tcmcdium piarroris,quafi non p6t rol- 
lcte teftrii.quodcftdc iH.ri.vtl.teftamcnti tacbo.dctcfta.Scdp» 
tcntuspctitiradmittt.pta.non obftan.rabuhs,icctts inqucrel», 

ii. qul | C!.r Ccflfh trtctnd ,:i! pi • ibatUI i.o I.I.IH ItCM i :■( m qct. 

cV n.>. j.coquidc inof.tclla.in fin.magnxgl.ln tex. Adcptusiic. 
pcrquamconiccutusfuir lcgitimam luam rih,(iinftirutanoti 
crat curpis prt lona.lcd li turpis erat, futr conlequurus cocam has 
rcdttatcm,vc7.uquisaparcn. fucma.LPantontu:. (edpoftqua 
cxtabat nlia tcftacons,eciam lcgitimam non dcbeba t habcrc . ti- 
cut ncc patroniis cxtantib. fihis libcrti.ut 1.(3 cx ntoJica.ui prin. 
dcbon.hb.ck Inft.co.s.led noftra.Cum fruclib. quaccnus fatlus 
3 cft locupictior. namfifta fnia pro iplo lara facit cum ccnlcn bo- 
tvefidci p^iffcftor-quinori tcneturdefruclibus.ntliquarcnus fa 
•Qus cft locuplctior.etiam il lcntcncia fit nulla,vcl i niuftajirg.7. 
dc pcti>ha;r.Llcd li lcac.Slcirc.4ic 7-dc nox.l.Sc gcncralitcr . cV dc 
rcl.cv iii-iiptri. I itdrpi:, 1 •• ! i: .: . ti \ c\ : tnr.l.qiti rc (: u ■>• 
nio.Scaddequod notat .Archi.dc clcc-.c.tilib.a.Sc vidc ccumin 
noftr.s.de pwben.^Hraulus . 

L E X XVII. 

1 Le^itima ut fnppleatur, mm qnit agit , mtm qniaipartemnon admittitur , 
partem fattat • 

2 LeptimtqmsMd fil . 

3 Lcgutm* fttctcfio nninfrfaiis ncm efl . El an m partieuUri fuccefftone accte- 

Jcemli int lacum babeat . 

Q\T\ - - Jt - -- Quinoadmitticuradpar- 
V 1 rq5UaiantIS.-c^,,nccadmiccif P eratur. 
nonfaatpartcm.lcciis li Ipcraruradmirci.ad hncal- 
lcg.veliic,li vnuscxharrcdacusccpudiccqucrclam.al- 
rcradiiiircicur in cocum.lccus li norcpudict. (cdfpcrartiradiiiit 
ti.quiatuncnon twtcftagcfc.nifiproparcciua.lcdficgicin ro- 
n pcndiic ludicioahct rcpudiCT, in totumobcmcbic.h d. 
110. Agcrcr,l.itifb)idumaltero adhucnon rcpudianrc.hic.l.qui 
rgit inlolidum.lftcrexJoquititc dcqueccla.qtixunorcpudtaiitc 
accreicic altcti. Quxroquid dciurcagendiadliipplcmctiim.po 
1 nt,tcpquidamhhsircilororcsvtrinqucc6iuiicias,ci:mattcn , 
inliicucoexccanco maciialiquid relmquit prolcgmma, non cri 
trii.quod furlicctct, (orutcs autcmpraccriic ■ maceragitad (up- 
plcincntum.cVpccicccicianiparccmtotiiishxrcditacishxrcs vc 
ro lcnprusdicit , rp non dcbct habcrc, nifi t crtiam paitcm cius, 
quodcrat habuut a ab mtcftato.quo calu non cllet habitura nili 
quarram paitcm hxrcditatis ,& ttcsunciis .quia aliz trcs loto- 
rcs,cuinUut ucriiiq,coiiiiiiictc^fiiiflcntadmiflxadhrditatcuna 
lccutii,ucinauch.dc(uncco. I tficqua:Jibtthabu:flct trcsuncias 
3 abiiitcftato.lcgitiinatiietotft tcrciapacscius.quodquisabinte 
itatocft habicunis.& fic dicit eam non dcbcrc lubcrc, nifi uni 
unciam.Matcr vcrodicit lcdcbcrchabcrcquarucruncus,&:lic 
ttrtiam totius hrditaris.quia 1IJ1 Irartcs , vcl fornrcs luiit cxclufi 
pcr ccftrh. poftquain ftltt inlhtuca pcriona non turpis.non.n. 
pnt altquid pcccrc.uc C.ci ..l.lratrcs.(i rrgo liinc excltill, non ta- 
ciunt libi pat tcm^uia pcrtndc 1 ft.ac li 000 cffcnt.ut in hac 1.& 
I.coJ.patcr filitun . lcd li nQcflcnt iu tcru natura.matcr dcbutf- 
lcc habcrc ccrciam cocius.ccgocVuuc. Lciftamparccmdilpucan 
do ccnuic lac.Bur.uc rcfcct Bar.s.eoJ.patcr fihum. Icd iplcrenct 
prium.nam aur illa matcr vult vcnirc iureluo , & non pot ,ni(i 
ad ccttiam citis.quod cllc t habitura ab intt liato.qua: clt una vn 
cia,ucCco.l.parcntib.Aiitiurcaccrclcciidi,ppcxdu(ioncalio. 
; rum&nopuccd.qiiutiulcgitinia noncft vfislucccllio.fcdpar' 
ticulafis^umdcbcjrurarcalienodcducio.ucs.e. I.Papij.quat 
u.c>i) luncia l.nam quod.in ri.ad Trcb.Sed in parciculari liicccf- 
lionc nonhabctluctimuisaccrc. etiamintcrconiun£tosc6iun 
tiioiiclcgali,ut7.dcleg.2.l.cViProculo.lcd rcquirittirvcrbalis, 
vcl ccaliSttit I. recouiuiuti.de leg.t.cum fim.Scd ifta matct cuni 
tratrib.dc.unctinoncrac coiuuiicta^nlicoiuncliouelcgali.quo 
ad ltiinani.^rgo non poccftex ipibrumpcrfoiiaprxccndcrcius 
aictccVdicicdc facroccnuiirc.Scdcumpndiecontingcrccmihi 
dcfaaoproopila.Bucailcgabamtcx cumgl.m I.Papin.J.undc 
liquis.ubi pcrddioncmrfiuxlicuni.l.ncpticxlilio.augeacurlc 
gjtimaaicCTiusfiln.quw dcbtiiflcc hrc tinciam cfi dimi d ta. fi fiic- 
cciliflcc cum ilio.ciu diininucrccuc.licum 1II0 lucccdit , in cafu 
illohct lcxtantcm.i.duasuncias. kcm adduccbam almniiolem- 
nemtcitcm.l.Old.quiicaconfulcndodcccriatiicq. qua?incipir, 
qo.an pouus . ubi utdc i..j? uutcr dcbcat hfc tcrtuin todlU pcr 
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l.commu.)ibrr.7.dcbo.lib&pcr $ (cdnoftra. Infti.de fuccchb. 
qucm crallc.Bar Butr.in Auth.qiiibmo.nat.ctli.lui. t.liquis 
autcm.\ % .11 ucro.in qiub.dicit cllecalum. Tamen abupi.Ban. 
non reecili.&cogita niium ad nira. eadcmqofotmaturtn nliis 
pcrf>i'.inl.planCs.(iduobusA H.ii coniuuccim.de lcg.i.cVdir, 
vc di.paccr.pcr Barr.ego aucon vlcra iplum faacbam vnam ra- 
tionem,quia n&accrclcerertnatti iuitrairum,url lororum.,qd 
nun^ habueruncccftamcnco faclopcr fracrcm non f urpib.j.er- 
(onishjTcdibusinfttrutis. propcerquodomninoabharedicacc 
prxdicla funt cxcl uli.ergo matri accrcicere n6 potcfl Jc pcr hoc 
pacet folutio ad iura pcr OlcLallcg.cogitabis . Paulus . 

1 Qfcteia mataaiijcaeiaUm lite nan <o<»tfl wtupcruaiititr. 

x Hatt 'mtttnaHfaUietptjt(ttuf»att,fmem%i*ineifia tnmltttaiitjAfcn 

tU lcgMartfi non prauuticat . 

§/^, r „CL~ Sentencia lacainqucccli, 
•^Urn COnild; lClLd.pprxicncemfacic tus quo 
adocs.fi pabicnccmh.cLnor. Non rcipondcnccLnon uenicncc 
f m gl.ahas non poftcc peruenici ad dithn i tiuam . vult diccrc,<p 
bcnc rndit libeIlo,&: lic fuit lis contc.fcd poftca in (nta non co> 
1 paruicExtqua no/luo.Pnrtsccp in qucrcla non porcit pcrucni 
n ad fniam hccnon conccquod Bar.rcprobacquiacucn oil pe- 
tatura p«rte,nec potiit eiTcconlulrum agcntt quercla pcntmlio 
ncm in pof cx primodecrcco.pot pcnicmri ad imam htc no con 
teftj.tit.|.l.qui lccicC.fi uc lc ab hzrcdi abltt. anch. li omncs. & 
z ideo exponas propnc non rndcnccl.iibellu.t'c no.c. f gl< >. 1 . cp li 
cec hxrcs tucnt przlcnsin totacaufa/cd in lcntctia tuit ablcns, 
talis lcntentia nonprxiudicatlegatarifS.dicit tamcn Bar.cp acla 
facia cuin prarfcntebcnepranudicanr , cV lententia lata pnriudi- 
catdcctindum lnm.vt notat BarJn Lfi maccr.j'.fin.dc cxccp. tci 
iudica.tcnc mcnti uctba lua. 
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XIX. 



I Qttn rltm inteniit quit pro ea iuntaxat pattt , f ab iattflato babturmt tfl . 

i litn q.it>i ij 111 /itj cumpttere igBorat,an alnutmtentaniarcMuuiareuidta- 
1:11. 1 iqmd flbi piura habtnt remccUa mudidum intenttt, quod efftoix txi 

slimabtt . 

3 Qttere'a tj comrtiabkUi in quc iifient . 



A rpr AprntArn c Q ucrcIa 'nofficiofi t> ca 
lx 1 C I U C L L. Cl c 1 1 .s . pari cdc lurc compctit, j» 



quaabintcftatofucccditur. led II intotumintrncc- 
tur, 111 otuin tcltm recin.iirur, ied nonrota hf ditas 
(ibi concedtcur. icdcimc6icacilli,quilccumabintcftatocflct 
(ucccfl"ufus,licetillcfucnt initicucus.& exccft6adtucnr,<ia non, 
vidcnirrcpudiail'cuiamiutcltaci,quamignorabac libi compctc 
rc.h.d.Bafd.diuiditur inquattior partcs.pttmoponiturthcma, 
cVqo.lccundocMiiinuturproqtiotJ pattcdcbcacqutsadmitci 
ad quccclam.ccrtio dctcrminat q6,quid turis fit,li tuit in plus ad 
millusqdcbcatadmitti.quanoeliciiiir.unacoclufio.ScCTinda 
ibi,Rclpundi(ilia.Tcttia ibi,Cxrerum.Quartainn\ibi,Fxquib. 
ltcmlccundadiuiditur,quia pruno poniturallcgatiopcofilia 
prxtcnca agcaqucrcJa.lccundo allcgano,&: dctemiiiutiop ip- 
lam pro tiha infticuta iccunda ibi.lcd non clt adnuttcn Jum. Itc 
tcrttadiuiditucquiaprinioponiturilcccrmiiiacio qonis.lcctin- 
do rclpondcc cacitxq6ni , \' rclponfioncm probat.iccunda ibi. 

1 Ncc.n.no.pulchcrruuumca(uniA no.plurcsrcgulas.cptptoil- 
la paccc cancum pocclt quis agcrcqucrrla quam cflct hamturus 

• abintcftaco.tt n.i.ad idadtquodallc.quodiun.quodquisigno 
raclibicomrictrrc,nonvidctiirrcnunciarclccm,q>ubiquisictt 
lchabcrcplurarcmcdiaadidcm.acc ptando unum quodcre- 
dit ualcrc,&: non ualccnou uidettiraliis rcnunciat c. quod racic 
adacccpcacioncm bcncficiurum.ingLiednonncifta gl.cftnot. 
Scd ponc,rj> filia prxcccca agic concra cxcraneum cajicum,6V in- 
■blidum^pro nouem uncis -. nunquid ifta filia habebic cocum . &: 
ifta quxttto hic non cangicur,fca dic.cp cocum habcbic. quia cx- 
tcancusintotumcftcxclulus:qiiiaccltiheftruptum,necalia h- 
lia,qux iamagnouir,cVin iutcqtt i-ficononhabcc locum tus ac- 
crclccndi.ucl.i.$.intctdum.dculufr.accrcSchocnifilcqucrctur 
ablurditas , quia dccedcrct pro parte ceftacus, licuc uulcnius in 
fimiltin l.lilcruuscommtinis abextcro.de acq.hxrc. Itcmquta 
vcmtdiucrlbiurc Ingl.incxpugnabifr.ckdcir.opatTuuuucli- 
gcndo una uiam pluriii lununi lucccdcndi vidcacur tcnunciarc 
alcen tun^lic plcne pcr Bar.in LPcdiUS-dc acq.nxr.5c pcr gl. in I. 
qua-fidcic.dclcgi.limilisgl.cft in l.qui riliuin.de acq.hxr. Ingl. 

i h.no.t.jqucrciainuf.&ptab.diftcruiic pcuiiunutijinfticucis 
dacurqucrcla.qu aexhxrcdatusproparcccihquamnabitutus 
cflccabinccftacoagcrcdcbcc.ucs.co.l.rihaiti prinA'hic,7.co.l. 
circa. concraca. aucetndacur , cciam iufticuco apcrto libi cdiclo, 
vt l.ti poft morrcm.$.n.dc bo.poLcontraca.kem concracabumc 
& polt adicam ;nccncarur,utLilludin pcmc, j.dccontratx quc- 

tcla 
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rela auirtn non.nifiadita hxrcditate.vt s.co.|.Papin.» .fi corid> 
tioni.ltcm quia in qucrela, fi (cmci inlutu tus adiucnt hxrcdira- 
rcm,& querclctur poflca teftamcnrumunfticutus minori habet 
vinlrrn,cafus efl hicfcd lccus cft,in concratab.quia fi mftitutus 
lcmcl agnouidicctport petaturcontratabti. nonpotcfthabcrc 
amphus.vt l.cxduobits.S.icdiIlud.7.dc contratab. & hoc (cnric 
glo.in fi.quxccnetipfamumcaiem.licctdicatfibinonplacerc. 
tt eft ratio diftcrcniia*,quiainqucrela tocum tcftamftumrura 
picur,&:«uscciaminftjcutio.idcohabct virilem. (ccuspcr con- 
tfatab.quiapcrcontrata.non rumpitur inftitutioA ideoin ara 
pliori paitc uon potcft fuccedcre . 

L E X XX. 
I Ctrbtmtttium m t d ti <pt4,4tftotfmt . 

1 Quvrum ih.ttv.utn intai.fttuio detHt.qittndo poff.l. rrfrfltf . 

3 C.ndi.tMit mttiorit eficmn dtie:,t\ui fljtns dabif ellqtdm certi . 

4. Ctrbcmtni bentfirio m ptfftffuMcm miffut , *n tcitents , <T quts mcucrtLj 

M«- 

J Caboniuntpofuffitnumiusniffottibntt. 
6 r\emedit du.y jtmui tu imtattri poffint . 

Q\T'. J '.~~CC~'. Carboniana bonorfi 

V i aeinorncioio.pofl-cflion6daturcx. 
harredaro (iuc ncfctu r filius , liue non.illi ucr6 datu r, 
quihocipib,quridalias ucicnoncft filius, cft harrcs, 
t uelboii.poft.h.d.lac.Bur.EttnoJiictriacommodaCarbuniani. 
pnmum cft.qa miflus rxro ucrc poili Jrt.vr hic,& 1. ;.$.miilum. 
ad Carbon.Sccundnm rlf.quia dr bonis rrcrpit alinirnta.quod 
in alijs pollcflonis adipilccndx poflcflionis no reperitur, v t mif- 
Ats in poflcflioncm.pcr interdiclitm quot.bon. VcJ condictione 
cx l.cdiclo.C.dcrdic diui Adri.dcbcatdcbonisintrnm habttc 
alimrnra.Tcmumcft,quiamiiTuscxeoinrentat acbones hxrc- 
<Jicarias,dc quo dicvc fta tim dicam in gl. 1 11 &: quantim . quod 
hic non conrinrtur.quia durante pupiliari a t atc n6 cogitur rc- 
ipondcrc lupcr pcritono , quia cflent ibi ficndx probationcs dc 
ftaru,quar dcbcnt differii in rcmput pubrrtatis. Cad Cat bo. I.|. 
Eft iVquintum.qtiiafiliusadmittiturad lilam bon.pof!. cxtraor 
dinariam prtcndam,ctiam 11 non pcticnt bon. poL ordinariam, 
& ticnon hahrar ius m rr.ucnotat glo.ordi. indl i.qua-cit no. 

2 Sccus in ali|s poflcflbriis adipilccndx.Nam f quor.bon. non da- 
tur.niti primoquispeticrit ordinanam bon poft. puta lccundfi 
rab.vcl vndclibcr.nccpoflcflbnum l.editto. compccicantcqua 
fitadira hxrrditasrxrrftaincto, licct hocfaciatdubium. Bono- 
rumpoiT.puta, lldicat patrcm dcccfliiTcuitcftatum, vcldicatlc 
prxrcrirunvnam runcfiuciplo>q>conllabit cum fiiium,api-arc- 
bjnplumcflc hxrrdcm ab mte.vc) bonapofl.pct contratao.vcl 
vndchbcrL lcdexhxrcdituslicct (jtfiiiusanteprolatamqucrc- 
lam.no clt hxres vcl bon.pofT.Nonpatiatur J.djcercep ititcnin 
intctabiractioneshzrcditarias.quod dic,\ t m gi. N< caQione.f 
hxrcdiranspct.tionrm.ifta non cft hzrcditaria.quianunquam 
compctitdcfado.cVdiccf porrft cam intentatrp olataprius, 
&.' tcrminati quct rla concra hxtedcm lcriptinn . vcl dic,vt in gl. 
Confitcrctur.i.dicerc qtiiacriamfi hxrcscofitcreiur ipiumeflc 
fihum , tamcn poftquam cft cxhzrt datus , non lcquitu r, <p effct 

3 hxres,aui bon.pi >fl'.&: (ic non compctit libi Catbo.ldcm, T crgo 
li quis ncitar . Qma non dcbrr cflr mclions conditionis in ftatu 
duoK>,qin ftatu ccrto.quod tcnc mrn n, itcus i (Tet , fi diccret fc 
prxrcntum.ucl patrcm dcccilillc abintcflacuniam ciic li aduer- 
Uriuscoii(icercturipiumclTc(i<ii~i, hocipiocotiilaretiptumciTc 
hxrrdem,url bon.piill.V idco li nrpat o>mpctu ( arb. In gl.n5 

4 patiatur.tquzntan mifluscxCaroonianopoflitmourrcaclio- 
ncs.autqiicriturdcpccj.hxrrJ.qiix non rfthxrcJitaria, autdc 
ahfs patticiilarioiis hxrcditanis.de pnmodic. Aut qnxutur, an 
Uoilit JSi dico.cp lic.ctum pillnm.qui ncgat cum rflc (ilium, dc- 
brt r.imcn plcnc probarcdc riliationc.caius cft in l.|.ad Catb. C 
aut qii2Titiir,an Dcnc UciarA tunc aut cxpcait (ibi.cp dilcuna- 
tur futlfn dc ftatu , vt qui habct probationcs m prornptu,qux 
pofliint prnrctunc bcncfacit.vt I ;.§.dur caulx.ad Carbo. aut 
non habct m proinptu , ncc libi cxpcdic, <p dc ftatu difputetur. 
iV tu iL maletacitintcutarrpctiuuncmha-rcJitatjs.qiiia neccl- 
frhabctptobarcdcftatu.vnde debctcftccotcotiisdcprouuio- 
oncl.arb.icainteIliptur.l.j.C.de Carbo.Siueiovultintcntarc 
particulares tcHottcs hcrcJtrarias,tunc,aur con tra illum.qui nc 
sat irlumciTcliliumAJicir lchxrcJcm:& non potcft.quia pcr 
noc ricict prxiudiciunipctitioni hxrcditatjs.nam ficondcmna- 
rctur, prrltimctcturipium non rflcharrdcni .illumqiu dicitlc 
filiuni. &idroluprr(cdcbitur vlqucau tcmpuspubcrtatis. Ad 
hoc s.dcuidi.l.prr minorc t & quod ibi noratur.de arbims l.non 
dillingurmus.$.fi is.Autcontia alios. SctUBC autnullamprv- 
ftirit latilJjCioncm,&non agiturqma nofl dacurlibibonoru 
adminiftracio,vc J.ad Carb. i.lcd&ii U, <>.Jeniqiic.Aiic iatnda- 
noncmprxftiticA tunc,autvul: agcrcianquam curatorbono 
ru n A poteft, ut l.pc. ad Carbo.Quod vidctur iotdlagCdum dc 
acxionib.tcmporcpciituris,vt in Iuc glu.Aut mlcagcfctanqui 
hxics.vd bonororo poftcflor,<Sc iuc aut nou pcuit bu. puL ord. 



fcilicrt vndclibctLvclcoiitrata.frdranttimcxtraordinariJCar- 

5 bontanam^ck tunc non poccft.qafralis Carboniana non tribuit 
fibi iusin bonis.vr no.s.co.l- Papin.circa prin.in gl.q indpit rrrs 
lun c.Ncc factLipm cftc filium. tt hic rft cafus in L i.S.milTum.ad 
Carb. Aut pctJjt bo.pof ordinariam.cV in ilia fe fundat.cW tunc 
| ur.vtd.$.miflum.coniunclaf.fi.(ngl.f\'.flaglo.rftnorA' bcnc 
arguit circa intcllcccum . rn dicir.n» cxccurio potcfl ficri in pcti. 
hxrc.obtcntain qucrcla.quod non cft ucrum, vtcft exprcflum. 
s.eoJ.poftnu.£liquisrx his. Itcm in co,quod dicit deattionc in 
faAum,non eft: ucrum: quia rcquirit iudicium ordinarium ; fc- 
cus cft in iudicis ofTicio.quo J cx lcn trntia dTlccndit , vt Lfi prx- 
tor.$.fi.?.tit.j.cV l.mtnor a t.an. circunucnt.iuic min. & l.qui rc- 

6 ftitucrcj.de re: vcnd.ln ti.glo.quarritdcno.q.tcp duo rcmcdia 
pofluntintcntari.vnum purr>,aliudfub conditione.concor.l.f. 
dc .u r. -, ob.cV ibi nu.Er Bal.arg.huiusgLformabac libcllfi lupcr 
vfurisicpctcndispcrdcbitofcm^ui tn iuraucrar.non repctcrc, 
& tacicbat fic.cpimpctrato rdcripro pctebatiurm rcmitti ,pcr 
c.dcbirorum^xtTaac iurciu.quo rcmiftbpctebat vfuras.Sed ve 
iplc dicir.iftclibclius fuir tcpulfus ,&i bcnc quia ro ipfo, ipquis 
prtit vrni t con tra iuramcn tum, & in iloc pcccat . idco nou pdc 
pctcrc,niil pnus,(ibi rcmifliim fucrir.quxrariocciTarhic. 

L fc X XXL 
P iit» ^ttJ innPG Quifraudchamdisfcriptidefiflita 
I .11111 CJUI inOrn.. lucr Ha,de(fiuflCnoiiviJctiir.h.d. 
rtcftar(^iiquisrcnririarbci]cficiocrcdcnj,libialiudcllccol 
latu m a Papa.c u m no u fi t, & hoc fccit ac I imBciam alicuius, qui 
fraudulcnccrcum induxit, calis rcnuntiarionon valct , ptoba- 
tut « lam.in l.matcr dccedcns.circa (Libi.nam.ci: hi , qui nciaic 
cciam . Paulus dc Caftro. 
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pctit.quiadonaiio vidaur,h.d.ck(icno.q>jpariafuntIcicntcr(bl 
uct c i ndcbitum, v cl id, quod pnteft ex poA fatto indebitum fic- 
r: quiancutrocalutrpctit. Pju.dc Cafl. 

§Idcm refnonrlir Cau,a c6fuf,onis '^ u£laad 
.XUCHI I CI jJUIlU.IC.„ on caulam, rcinrrgrat lura 

inprili:ni/mftatum.ITal.cj'iK'.peTCy.C.eo<i.l.(i inarituslacitl. 

duii):nus.7.dcufulruct.Inglo.Docto. ind.l.li maritus, tmcnt 

contrar.um, &: faciuntchttctentiam.utTumacceptandodciin- 

quac.ucl non.dic vc ibi. 

L E X XXII. 

Htrtiit.u mttrit fmtjmm jjttrtm ittrt qujtrttur. & <tnid 4e htredittte filf 

m »>; tptti . 

Ilincnnn Acce P^ ione '«"ff 3 " ratlapcrparrf nd 
i 1 1 UM 1 U 1 1 . tollirur querrla hiio compctcs.hoc pri- 
ino. quam potcfl cciam ipfr patcr nnminc fihi intf tatc, 
licctiiominefuo nonpoflith.d fecundo.itcinintcntans 
qucrrlam rx pcrfona altrritisA' lucctimbcns , non perdit com-. 
modum cx n il amrnto . hoc tcrtio 3c Itltimo dicit total. Ft noc. 
ccx.ibi, Quoniam aiij commodum vi#onx parat . Pct quem vr, 
rptctiam dciurr ftorum hxceditis macr.s quxrctur nliadc quo 
plcnc difputat gl.in l.u ciui hxrrs.dr acq. hxr.cv pcr Uoci.in l.j. 
C.quiaJmir.ad bo.pol.ijcm vidctur Jicercgl.dc nxrrditatefihi 
cmancipat',<.pctianiolim qu^rcbaturncpori in potctlarr aui re 
tcnco.C.Jc pcchxre.l.ii pucas.quod cfl falliini, m probat ur cx- 
prefsc.in Lfilium.dccolla.bori.cW uidcin l.parcr filium: lurc luc 
cc(Tionis.no.q>aiiquiJ cdpemiurr lucccllionis.quod non com 
prtrrrt nominc proprio^acit J.dc his quib.vt indi. I.qui Titn te 
ftamcntum.facu l.fun prin.de \rv.) Gl. mducit aJq.dc illo.q ui 
tulit icntentiam ptimam, a qua ('uicappcllarum ad lupcnorcm, 
quodcorficiorcirujro.poftiud.fujtad iJliiJaiiuinpius, ut pof- 
(itiudicarcdefua lententia.quianonfacu canquam pnmusiu 
dcx:lcd canquam ircundus.de hocdic.uc l.cos. Cdc appclla. 8c 
addc.quod no.inl.i T-dccxcrp.rcj ucn. Paulus. 

L E X XXI. 

Si nrr\nr>nic Emancipacus pc.rccriciis nonhabccque 
* P« C)pun«iS.rclam,lrdcontrarab. lcdrxhxrcdatusha 
brrquercUmconrrainftitutum.rtiam li iit filittseius. & inpo 
tcftatcauirctcntus.&rliobtincaf iungitut fiho luoinhxrcdita*- 
tc prr titulum de coniun.h.d.No.hic gl. no f t n uJus de coniun 
grn.cum cman.libc.cftcorrcclus.dequodixiinl. Callus.$.&: 
quiJli rantum.de lib.& poflhu.PauIus. 

§ c i L., „1 r ,,., m Perconfraclunifafhirncuhx- 
. J 1 1 KL iCU I CC ITI . rf jc.ta nq ua h v i cdc pcrdi t q ii i s 
qucrclamji.d.facitin arg.p fiifos prirnj matnmomj phcntrscu 
nmicrca , cui plus liiit miaumjquain os ,ui uidtantiir cenun- 
ciarc brncficio l.hac c Jic tali.C.dc iccun.nup. Bal. Paulus. 
f.xl>txeat:tu cutn adqutrctjm m totum prcj 'er dttrmt udufioncm uenit. 
r s iiu inte uemre e enfe.it ur. 

lut jcuefcendipoSl queitl* tgnitmtttm ioenm htbttt . 
lut tttrtfcmM tontrt ttjlttotu uoluntttrm pnttiert. 

§C: J, 1rt f.^nr Inqutulaagniiapoflca rrpudiatalo- 
.Ol UUUlUlll. cum habtt lusacctciccndi.hocdicit. 

Nota 
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i non mortis. 



i not. fergo primo, g»qn vnusexhxredarus vcnit ad qucrelam in 
locum pp cxclufioticm aircrius,non vcnic iurr proprio, fed iurc 
accrc. quod habcc iocuin in parciculari liicccfiionc inccr difiun 
ctus.vci cooiunftosconiuntcjonc lcgal:,vt 1.& Proculo.de lc.j. 
&ficfacitadq dcquadixiinl.qm rcpudiantis.5.c.Sccundono. 

- •)" P°A agnitionrm querclas locum habec ius accre. lccus cft in 
nxrrditatc.quxpoiiagnitioncmaltcri nonacxreicir,uti.j.$.in- 
terdum.dc vliifr.accre.& noj.eo l.marer an glo.lcd nonne ratio 
cft:quia pcr agnitionem qucrdat non acquiri tur ius in bonis, lc 

• cusinagnirionchfditacis.ucl lcgaci.qJ ccne mcnci.Tertiotnoc. 
«J 1 ius accre.procedit contra uolun. tcftatoris, nam qucrcla non 
cil cx uolunracr.rcd coucra quod rft conrra glo.qux didt. <p ius 
accre.proccditcxracita uolun^cftatotiunl.li Tuio&Mxuio. 
I.t.dclcg.j. Scddic, cpilludcftucrum rewlatitcr.lcd nonlcm- 
pcr.vt fucPaulus.ucldiccpinnis,quxiieniuntatcflacorecclTac 
iiisaccrc.conrraeius uolun.ur in conrra. in his autcm.quxue- 
munt.ucl dancur a lcgcacct eiccre:licet iit conrra ipllus ccftato 
ris voluncatcm vcrunquc vc ius accrc. cafus cft tuc. 

L £ X XXIIli. 
C^irni \r\r\CQ r-xpoftfattopotquisdcccdcreproparte 
\^irWinOin. tc ft atus , &propartc intcftarus.adhoc 
allcg.dtccx poftfacjo.i.poftaditamhxrcditaccm.lcdancc non, 
Vt infra dciniulio ccltamcnco.l.(i ego. 

L E X XXV. 
r\r\r\ mrtt-i-Ir Darum intcr viiioscomputatur in le- 
OI UOn nifjr[lS.gi tim a.&(ihocfuirdirttim exprrisf.a 
qucrclaexcludit.hocpnmo.&finonlumatadlcgitimarmagir' 
adfupplcmctum.hociccundo.&ctia.-nabintcftatofuccrdirur 

- cumfraciib.hoccctcio.deprimodicucpicncdioturs.c. I.Papi. 
Vcrf.fi quismortis.dc lecundodicicgl. cp cft addtrum acompoii 
toribusnouiiuris:quiaiusaeendi nonfuctar introduttumilto 
rcmporclcd prr iulfinia.ut dc inof.teft. C.l.omnimodo. tn po- 
tes dicere, rphicloquiturindonartoncinqiijfilitis lcmelcon 
lcnfir,non.n.poceracalircrfiericum lirpcluvuiniccu pcrtalrm 
confcn("umcxcludaturaquercla,puenicnscra:,g> li afiquidfibi 
dcficcrer,iupplczctur,fcd l.oiinodo.lov]iiir ;ti hr J.ratc , ucl lega- 
romquatihus nonpfenlcrar.vndcli non lulhcicbar.notcncba 
turolimacccpcarclcdhcbacqiicrclam.Scd hocpei lufti.incto- 
dutTumcft.utacccptarcccneacur.&agatad fupplemcncum. Et 
lidicaspofttjfiliusconfcnficindonatioticctfi modicalir.dcbcc 
fibi imputarivtpcrdatqucrcla,nrc agacad liipplcmentum.iit 
l.Papi f ficond6ni.s.co.& l.fi pars.S.fi.rcfp.q» illud proccdir,qri 
conienfitineo.qdiibirrliclumrft intcilo. nam runcdf ipium 
approbarc.lcdhicpfcniicindonacionc.q (icexrraccrtifi. vii cfi 
grauct in uno,cja quercl a pcrdir,rclcuac in alio, quu a <i lupple- 
nicntum,agir,qu , ccncinenti.&pcriftumtr>upluluicliftarurum 
dicir,cp rilia docata arbitrio boni llkl non luctcdar . modicii ha- 
bucnr indotcinlpctlapjdncpfis&Htitatcbonoruin quisi>6 
luccedat,cj?fipctcc iibilupplcridotciquiaiusagcndi adiupplc- 
mcncum non Iblum hct locum tn hf diratcucl lcgato, ut I om- 
nimodo,(cd cc indatiMntcruiuos.ut hic.quodputo no.de uln- 
mo dic.rp donatioiimpl«tiincplcrturabinceftaro,qiifactaeft 
filiocmancipato,utl.l:b. C.dccolla.&traintelfrhic:ii uerofca 
lit filio in pcicc-dic.ht plcnc no.pcr Doc C. co.tit.au th.ex tcft6. 
Jtem no.ibi uiri boni arbitrio,rp lupplcmencum lcgitimxfit ar 
bitrioboniviri.Idcm habctur.C.eo.l.icimus.circapr;n.proquo 
diat Old.cp li iudici uidcbitur.fict fupplrrio in una rc iantum.fi 
noncxpcdit.cpfingiitx rcsdiuidantur.quicquidinalijsquarris 
dicatur,vrno.in l.lilitiiiiqiicmhabentein.fani.crciC 

§C{ i lus imperfcdumintentatft,& cxpoftfaaofor 
•OI MUlS. t jti C atumpdcmnattoncminducit.h.d.r>al.ucl 
licSiquciciafitintenutaperiliu.cuinoiippctcbatinactu.icd 
in habitu , fi pendetc iudicio fupcrucniat ius in actu cu cftctlu, 
vrintcntafTcquerelam. Ii.d. Ec rptVrcrurfniaproco.quiacxca 
praxclicisconce.liipcruenit.qJdicvr l.nonpocvidcri.s.dciud. 
&addcqd no.s.codl.pf film.pcrqu.i I. ponchtccalum.Paulus. 
L E X XXVI. 

Si TnkU^^ Ltberras dacacauiaimplcndxcoditionisin 
1 iUUna.C. tc ftamcncoinoihcioio adicflx non rcfcindi 
tur,icd ciutpreciutna mamimiflolbluirur.h.d.Bar.Ecno.quan 
doquisproptercaulamaliquampcrditius.quod habct.rcducta 
cania ad non cauiam rrcupcrar illud,ucl xftunarioncm eius , vt 
diwtuii)c(tlupraeoJ.eumqui.$.ri.pcrquodinducitur.inar.cpli 
quis rcnuntiac bcncficio ucccn , acccptando nouum , q» poltca 
abipfoeuincicur.rccupccacuctus.utiplc no.Ar».!>id.t.q.j.cta- 
Jia.&alleg.lunci.BaL 

L B X XX VII. 

Si iniTiMif-^ Sl< iUcrclaiammota pcrrranfaftioncmrc- 
I iniLlLULa. l uirtacur,remiiTan& uidecur.iuli fidcsrran- 
lacTionis ieruciur . hoc dicmilla camcn cranlattiopro non fatta 
habccur. & idcodeccdcnsad tvrrcdcm nou cianlmittit tdquam 
fi pra-parara non fuiftct.Cdc tranlacl.cum mota. dic, ut ibipcr 
Pau.&Cyu.PauIus. 



DePet.hfrcd. 17 

t Ksb^aUUo ciui q,tem jmsfilium nrfju . mtm rfjujxfit. 

§ Fi niii Cf* l-icctexhircdarus fucric in ccfio appellat* 
y.JLyl «^UI lCnonfilius,tnhfrqtirrrlam. h.d. Anaiiccr- 
I neacexhfdatioilliusqucmqu:snegaciiltiim,dic,tcpautnon ne 
gac in ipio a'1u cxhfdacionis,icd in a'ia partc tcftan cn ti,& tunc 
vaier.vt hicfmgl.Siucroinaauexhfdarionis,runcaur pf cira 
uitcrcdensipmQon eflefiliumcu etlct.&tuncnoniialet.quia 
deficitcauta rinalis,ut T.dcli.&poflhu.l.pofthu.$.fi.& ad Carb. 
I.i. C.pfumo au r ipm crrafTc ,qn in uita non hcbat iplitm pro (i- 
lio. fi uero non errauit , u t qa in tota uita lua habuerat eum pro 
filio,& itatrattaucrar,tunctaliaueibauon ualidantcxhfdatio 
ncm , qa non prxfumunrur dicLi cu m illa intcncione, cf crrdac 
cu non filiumdcd ex iracundia quada , ficu c folcnt aliqui diccrc 
iftcnon cQ filius mrus^ja non frqtiic morci meos , uel no Ji . c 
me,Gcutdcbet,itaintclligol.j.circa priadeliber.&poflhum. 

§A** i ,->A-vi-iC/-i Teflrnmiliris nonimpugnat prr 
.UCinOinClOlO.qucrciani.h.d.priutlcgiumrcita- 
torispfenurpnuilegiofilii ckhzredati.h.d.no.&ficno.cjipriui 
legiatus non tititurpnuilesio liiocontra teftm priuilegiaci.de 
quodic,ucm auch.quasatuones.C.delacroCeccJ.f)erCv.& dc 
m j tcria iftius $.uidcplcne pcr cundcm in LflC.eod.rit. 

I \epettfitit JicttMT. 

a Trxf<tmei:anan pro fenrentu r ffe,& fiabcs jpptSvxm fit , & Uttfcntrn- 

lia proaHorc frncixi beurjictf feqncHiiKUtr . 
j ^ffiur am pjnpri cjl uuuenub c« aimcnt* habtrc debct ,& item proluit 

fnmpi lius fi mtdc cot ftcut,noa habeat . 

§p\ • rc Siexharredanisobcinueritinq- 
. Ue I nOl n ClOlO.fcla per vnam fnlam. hcet ab il- 
iafuerit appdlatum.ii cn cftpaupcr»dnt fibi dcaduerfarii bon« 
alimenradccerni,&aducriariusad harcpftanda cogivfq.ad fin. 
1 It tis.h.ANo.hic in uerbo ncpos,& in ucrbo parruum.tq» nepoa 
appcllaturfiliusfracris.& iradicicur fmcommunemcuiimlo- 
qucndi, led propric dicirur filius filii . dc pnmo tfi hf hic. & 10. 
coll.quib.mod.i'rarrunifiljdmir.5.(ifrartis.&C.dcluccel.edic. 
I.1.& no.rxtra dc icilma c i .lib.6.pa:.c.lotir.eo. lib A na pcc Io. 
And.de eleccfundamenca.in nouclla.Sccundot_not.cpprarfu- 
micurprolciicentia.l:tccabcafuccicappcllacum,facitl. Hcrcn- 
nius s C^ia.decuic.Vquod no.incbonxfipcrlnn.&inhoc ui 
detur(un.iaricIan.t.dclcquc(f.po.&frucqua:dicir,cp laravna 
fenccncia pro acTorc fruAin bcnrfici j irqucftranttir.Tertio noc 
} t >j» fj aclor cft paiip>cr poitq ua m obc j n u 1 1 prrunam fnlam.de- 
brr haberc alimen r a a reo. & cr pro f u mpri bus fi n6 ha bct vndc 
faciatar.vrhic,&Lfi.Cdcor.cog. Inconrrariumfacirl.lmpcra- 
tor.de ru.&ra.dilldic,cpaiitagituraiTioiicptr(onali,vS: tucali- 
nicta.ncqj ittmptusdcbcni decctni.ut ibi.Aucactioncreali.uel 
miflaprorcbiis.quxsdicttiuas.&tunc, autpro modicarc.uel 
tali.dcquanon pciclpiat fructus&idrm.quiaefteadem ratio. 
Atit pro magna partc bonorum,& tfic.auc cft uera prxlumpcio 
p agcnrcm,& dtcunc decrrni poftquam obtmuit pcr unam lcn- 
ceuctam.Nam hic crat prx:iimprio ^ cum pp cxhxr. fcd fi no rf- 
lct p cum prxluinptio , & cflct talis quem conftarct nulla bona 
habcrr, tuncvf cp ftatim dcbctfibi alimentadeccrni. ucin d.1. 
ri.de ordi.cog.&dclib.aEno.l.finegct.Vlt.dicuntquidam,qiiod 
iftcS.limitacJ.quxdcom.qiua tlla proccdit.nifiexhxrcdacusha 
bitcric vnam lenccnciam pro icled tu dic.licct tunc dcbcanc fibi 
decerni alimcnca.ut hicno.camcn compctcc fibt bon. pol. Car. 
perauam pUisconicqurrecur.quiaclTccinpofiellioncbonoru, 
&aclioncs hxrcditariasinrcntarct.ut ibi. 

I ■Prtttritiom*trit,ut!que fefiUum baberefci4t,proexbirtdationt btbctur. 
tt cxbcreittioncm uarti tHii. 

§V\^t-f*(\-'irr\f*r\tr\ Qfi ando teftamctum eftinof- 
. LJQ CClL4mCnLO.|icioiiimrr f nonconfilio,licrt 
compcut concraipfumqucrcla,lcgatatamen firma pcrmancc 
ipfo pcr qiicrcla cxpugnato.fccus 1 i cflct i notficiolum re,& con- 
lilioh.d.fccundum gf.cum l.feq.&lcciidum iftum intclletTum 
audiui a domino Bal.cp ipfe oppo.dc ifta 1. cum reprtcirt. U£Uo 
prxtcrito.quiccnccibi,quodliprxccrcaturfiliusqucquisigno 
rabac fc habere, rupco ceftaiiKnro non conli-ruantu r lcgata per 
illam authoritatem.quia fi fciuiflct filium hcrcnon prctcriiflet, 
fccus ii fcicbat. Etad hoc inducit I. licut ccrtL& l.ii cum uclin 
vtero.de tcfta.mUitis & I. fi is qu i.dc iucc co. concra quam opp. 
Bal.de l.ifta uoi matcrprxreri)t filium,qucm ignorabac fe hatx- 
re.& df cp cum filius non fucric ftaudacus conlilio matns rcma- 
neantlegata (irma.quia non eft.quod libi imputctur. Scd Barr. 
tunc non rndit.fed quod uolebat uidcre,& dic feq. rndir, rp alia 
Iccl Azoniscft uenor t m quam.h.d. Siuc ccftm fic inolriciofum 
re,& conlilio.tiuc rc rrh, iplo rclciflb pcr quctelam rdcindutur 
lrgata, & fccundum ilia Paulus corttgat fcntcncia Imperacoris, 
Pau.Caft.nouxprxlccanft.Vct. C fimilc 



Pau.Caft.Nouxprele&.in Dig.Vec 

quoddimdelibr.cftuetiiin.quarcnushaberqiianrum hahirti- 
rflet ab inrrrtaio.al as u cus.ut infraco.l.matcr dcccd.& lic 



lrniile.?.deminoXAeiniliiM)arxianus.Eit no.«7prartcrition.a- 
tris haberurprocxhsrc.ctiam u fiiium nnlcat lc habcrc&dici- 
tur ifta cxhzrcdano largiiime lumpta: quia non ,pcedi t cx mcrt 
te,necot vcrbis f m Barr.ramcn dtc dc hoc, vt dicam in l.patct fi- 
lium.cft & alia,qux df largo modo lumpu.Cqn proccdit cx men 
ie,non ex verbis, vt przten tio mili ris • quar hr pro cxhxredario- 
nc.fi friebat filium nabere.noalias vt d.l.flcur ccrtj . cum lcq. de 
rcfta.militis.eft& aliaftri3e,& propne fiimpra,quae fir cx mete, 
& verbtsexpicflu,dequa in Lr.de libc.& pofthu. Itcm no. Bart. 
in I .riii u prxtcnto.de miufto rcftamcnro. 

L E X XXIX. 
Tatitu m caufa imentmttu fitms imafa^a aiautti itbtat . O a* itbeat 
attri . 

ST fnfn^rQ-i *- c ? atari i P ro ' uo intereflepolTuniad- 
1 1UI pCCia.ciTclitidcinotriciotomoif conriahxrc 
dcmfciiprumifidecollufioncdubir3r.ltempofTunr rcfla- 
meiuum defendcrc& a (cnrcnria contra hxrcdcm lara ap 
t pellarch.d.no.Dc t itlo iciricp inrcrucnir rcrri%fl (ua intercft, 
quodfacrrcpoilir,vide,quodplcnc no.lnno.inc.cumluprr.de 
rc iudL& dc fpon.c.venicns in fi.de ma. & obed. c.humilis. & dc 
rxccp.cuminrcr.F.raddcgJ.?.qujbustx cau.ma. I.cummilcs.$. 
liquis rcip.q? nd Iblum potcfl ucnire.lcdcft citandus. fcd tu dic, 
vrno.lnnojnd.chumilis. Paulus. 

Hliouatutalitantumnumaiuajut patris tefijmcmum tamtiiumaiiquoi 
tompttai.ti fattaaia a tranfaflione quo ai cjjedus fmt qui iiSitt,ujqut 
numero jtq. 

§1T\*> ir\r\CGrts\fr\ Fi ' ius narura ' is nabct qucrcla 
.JL/C inOrnC101U. C ontratrnamcntumarris.h.d. 
Sedt conrra rcftm patns nullum rrmcdiumcompcrit filio naiu 
raliJtccr hodicab intcflaro m ccrra pomonc liiccedat.n no. gl. 
j .dc pta.l.i.m prin.& Intli.cod.S.cum aurrm . Quamuis 6 lupcr 
queTcla mora traTigcrcnt.lcgata & Iibcrtatcs firma pcrmancrcr. 
dequodicplenc, ut tn I.coniroucrfia.s.dciunlac. Aliumcffc- 
«Qurn habcr (cntcnria, quia pcr iplam rcicindtrur tcrtamcntum, 
vts.eal.Papin.S.fi&alium tranla&io, pcrquam non rclcindi- 
rur.urhic.lcdalibiiudiciruraJparia.Lquoaddccilioiicm litb» 
quia per utxanque dccid •. tu r , \ cx u t raqu eparatut cxccp tio li- 
tis finirx.urC.de run(att.l.(uins.&J.i.iii li.aJTcrtullianumfa 
cirl.fi.inframandati.quxl.rft no. 

& f~"i.,~.^ lCi ™ J „ „ Faemina nonporeftado- 
^.^UOniam t^mina.p Urr , & pcr.plamadopra 
cus non porcft habercquciclam conrra tcfumctum cius. Er ilc 
nor.exharrcdationem cius.qtirm quis puubat fil iu m adop. cum 
noncflct.non inualidarcinflitutioncm.vt C.dc fidcicom. I.eam 
quam . & dc harrrdi.tiiAit.l.ncc apud. Itcct m conttanum faciat 
infra ad Carb.l.j.$.Papin. 

§Tn p-y nmninria Qucrcla debct intcnrari inlo- 
.in CaprOUinCia.coiibi h.vieshabcrdomictliu. 
hoc dicit.lrd gl.dicit, quod ctiam ubi rfi maior parshxreditatis. 
vrin fidcicom.de mdi.lcd ibi nondcbcr agi,ni(iin Joco domi 
cilii frcundum C yn.qund cft no.igitur cum agitur.non fortitur 
quisforumrxaciu. Paulus. 

L E X XXX. 
A J „/] Parcr contra tcflamenttimfilijinadoprionc 
i\UUCU US.dati A dcquaii Caflrcnfj pcculio rcftanris ha 
bcrqucrclam.fccuiidumgloir. txquohabcsquoddc lurcifto 
quaiiCaftrcnlcpeculiumnoticrarpriuilcgiatum.ficurCaftren 
(c.hodic lccus,vt l.fin.C.cod. 

§Ttirnrpc Agcns qucrelanomincalicno.&fuccum- 
, 1 UlOrCS.bcm.iHmpcrdircommodumcxrciTamcn- 
to.Summavtl.cod.l.filius.J.inulromagis. Pauius. 

L E X XXXI. 

Stttutum a prttore in vaticmibu t ab inieflalo.vt primit txdnfn fequaitet 
venunl jui < ejjjtes iotum etiam haberc in remeiut aiuafm teilamcntum. 

S\ icnni ' n 9 uclc ' a ' ocumnabct luccefloriumediclQ 
1 1S CJUl.Jcgraduingradu ,&dccapiteincapur.h.d. 
neJalitcf licicxclulo illo cui cx ordincprlmo loco qucrcla 
compcrcbar , Jcqucns in ordincucl in gradu pcr iucccflo- 
rium cdictumadmitrituradcandcm hrditatcm.tQutidcrgop- 
tor ilatuit in ucnientib.ab intc.ut exclufis primis vcniat lcqucn 
rcslucceiTotcs.uf 7.dc(ucc.c<iiC.pcr totum, locumhabcrcriam 
in remcdinconrrarcftm.urhicfacir j.dcbo.lib.l.i.Dcquodic, 
vr plcndinl.parcrfilium.&addcquoddiciturinl.fiquispoflhu 
mos.S G filium.de lib.&pofthu.ln tex.lcqucns.f.ingiadii,vtnc- 
posqui cft in alio gradu.quain fiiius.vcl dic.lcqucns.Un ordinc, 
vr patcr , qui cfl m codcm gradu cum fiiio in diucrlb ordinc , & 
in diucrfocapitc^iuiapnmovocaturfiiius.lccundopatcr, uts. 
I.pater filium.& intcliigit ur,q> iftc lcqucns li t cxhxrcdatus.alm 
non habct qucrclam.icd contutab.ut ibi dicam. 
& DiMmtim Qucrdacompetit contra inflitutosfi- 
3? .V^ Udl 1 LUII 1 , U c liut dc kb.uuc dc cxtran«s.h.d.Ulud 



fnti 

non cftdnTrrcnria inciTccru inrci querelam.&conrrarab. quo 
ad hoc . Sed glo.uidcturcaliisfaccrc.nam urraquedatur conira 
inftjturos,& libcrosfed ncurra darur,ubi liben non plus habcr, 
quam cflentabinrelrarohabiruri. 

§Oj L~ r « c Liccr eihfdarusfuccedar inftituto.no ppca 
.«31 na.rCS.pc r< Ji r q Ucrc iam,lecusliremali^hxrcdira- 
ham abinitirurofibi rchclamagnofcar ucl rcfldinoi.fclublcri- 
bar.Kamhiscafibus, \ r approbarcjudiciumdcfundi.h.d.vlq ; 
ad fin.Nocebir.diccontra harrcdcs.fi fintpro partcinftiruri.vcl 
dic,p legatarios per modum conditionis , quia fi pctanr lcgara» 
cxcludam eos diccndo rcftamcnrum cflcinorliciotum. Bur. 

L E X XXXIL 
/»vri^r^r1ifMc P"flasparrociniumlcgarario, uel 
«Jl LA I KL I «.V4d.LU5. > pcurarioncmqucrt'lamperdir. ide 
fi harr«cxirtarlegarario,&idem fi ex pcrlona lua pctatleyatu. 
h.d.Opp^.p prin.de l.(ipars.infi.s.eo ubi dicitnr.ipii cxhxrcda- 
tusconicqiururlcgarumrxrrftd.ut alreriusmiiuftcrio qui ro- 
garus crar rcltirucrc,& lic ad commodum alrcnus reccptar.non 
pcrdcrqucrclam:crgonecpcraduocationcm,vclprocuiationc 
procurando.cumhocfira J commodumalrerius.Sol.dic^uod 
in rccipicndo non dcfcudcbat rcflamcnrum:hic fic. 

Dc pctitionc hxrcdiraus. Ruhiica. 

Diclumcfts.rir.prox.dcquercIa,quarprcpararoriapcririoniscft 
hxrcditatis > (equirurdcip!opiarparatouidcndum.& primoiu. 
rifcon.ponir dc peri.hxrc.dirccla.l.in hoc tir.cum lcq.Sccundn, 
ponit de ntJfcun rertio,& quarro n.& hoc prour vr urilis int}>e 
cta-coHdirioncagenris.Scddiciruraliquadourilisinlpcdacon- 
dtrioneconuentJ:&dchacdiciturinLnecullam.t.quodfiquis 
a le.j e.ltem iftc nt.diuidit in v.pattcs. Nam pnmo ponttur cui 
comprtat harrcdirans pcririo in inbusprimis lcgibus. Scctindo 
poniturconrraqucm.nzcincipitinl.rcgulatitcr. &duratvfq; 
adl.Itcmuidcndum S nunc uidcamus.ibi,rcrria.inqua pi.iut , 
qux rrs ucniant ulqucad S pndic. lbi, quarta.m quaponuntur 
ucrba lcnarulcon.pcrquodfuirhzcaclioinrrodtictacumcxpo 
fitiomb. lurifcon. & durar ufquc ad 1. Si bonxfidct.f pcririo.ibi, 
quinra.& ulrima,in qua marcriam cxphcat ulquc ad tincm riru. 
} t no.m hoctir.mcliorcslegrs.quxfintadmatcriamlnn.quam 
iplr t raitar in c. nihil. dcclcCid.cum quis potlidcr prxlaturam , 
uel bcnefiaQ in quo non habcr ms.ucl dc quo ungaminLircni 
ftCHhmtin prin.7.co.<V ubicunquccadcr. 

L E X P R 1 M A. 

Jnt vttut itOKvm at nou jfimum.<iuni nam iitatur. 
Hareiem hattiit leflatont baticm cffc . 

HarciitM nnm aiax pofist ex eo teSiamcnt» , quoi filtf preteritione nullum 

tji, ptr fi!ium tamcn approbate . 




itreditas. 



, . Pertinetadnos hxredirasiurevc- 
jlCClIl.aS.teri.iil.xii.rab.ucl nouo.i lcnarulc. 
Ircm uercri,aurcxtcfl6,autabintcftaro. Ircm licx 
rcfto. aut cx pcrtona noflra immcdiarc , aur mcdia- 
rc.cx pcrlona altcrius.h.d.No.tij7 ius dr LxJf. tab.ali 
bi driusGalli.ius vctus.f .utl.Gallus.S. illccalus.de lib. & poft- 
hu.Scd dic,q> diucrfis rcfpcclibus.nam l.x j.ra.dicitur ius uctus 
rclpctlu aliarum parriu iuris , qa Ula uenir a Grccis , primo fuir 
inorbc.quamalixlcgcsficrenrpcrpopulum.undelcg.alix pcr 
populum, ucl principcm facix drir tus nouumrclpu altcnus, 
fcd msGalli dr ius ucrus rcfpu ieg. Vcllc. q fuir facra pofl Ulud, 
icd rcipccru l.xii.rab.diccrerur nouum.pet hoc pater.quod icna 
tufcoutulra.qux appcllanturius nouumrclpeati l.xii.tab. dice 
rcntur ius antiquum rclpu noucllaium conftonum, & authcn- 
ucorum,parcr,crgoquomodo dcbcannnrclligi iftac6rrana de 
iurcuctcri ucl nouo,quia (i profcrunrur a lcgc, in dubio inrclli 
guntur Lxii.rab.ut hic,& in l.i.ffi matcr.ad TcriuL mfi aliud di 
ccreturpp lubiec-tam marcnam.urinS.illccaliis.biucroprofc- 
runrur ab hominc.tunc Iccundum communcm ultim loqucn- 
di appctlamus ius uctus.tus fl.ius nouum.ius Codicis.iiisnouifli 
mum,ius Atirlicnncorum.faat quodno.m l i.dcJcg.i.Secun- 
dof no.in Lueluri. quod hxrcs harrcdis rcflarons cft hcrcs . con- 
cor.i.ftCdc hxrc.inflil.parcrfa.de wlg.&pup.ubieft l.fingula- 
ris.Scd gl.hic dilputat, an dicatur hxrcs primi icftatoris ab intc- 
flaro.ucl cx rcftamenro.dctcrminar quod dicatur hxrcs eo mo- 
do,quofuir primus hxres, & tcnct omncs. Ad quod facir.quod 
alibi df ,q> talis hxres habcor,qualiscftis,pcrqucm hxrrs efli- 
cior. j.dcacq. hxrcdJ.qui alicna.J.intcrdum. ubi hoc probatur 
poflct ctii dici f m Bal. g> ncc fimplicitci fit hxtcs, ficut illc, ncc 
limplictrct licut iplcted mtftim: quati duobus capiribus adiun- 

chs, 



L.Si hcred 



3ok .».' jmjemfejttjupei eo,quo<t pojtur.co 

Slh^rcditatem^S 
dere rpc fnix.lJcct illas non poflii 



ercuitatcm. 

c 

<t*,w dr in fif, mdl.Gallw.t.ilIeca(iis.delibc & pofth. Vlrirno 
| tnoel.queincipitnoniurcin fLquxtci.c.^qjextciUmftonul 
Jo pe r prxtentioncm filn.licet per filuim approbato,non poilic 
ad ri hcredirasdc iureciuili,icd ncceflari a Iii bonomm pnffeflio 
f m rab & eft cafus ta.lis.vbi bonn.pofT.eft nccc(faria.Itcm no-in 
I.- rtiim.C.vucognati &ibiplenc.& I. qui vxorcm.de iniufto 
tcftamcnto.&dc vulg.& pup.Liiquis ciun-quasgl.no. 
L F- X III I. 
I Htrtiiutcm uetaheo pttipeffr,qui rem vntm i.wftxat poffiitJt . St num 
tw.r si totimhtreittmii rrflitmmutmjtttt uujm f*$itat,fitobligMMt. 
Sart . m. tm ftrri poftejupti to,quod poji la.coMelt.fupautntrit . 

In hac adtionc condcmnat rcus 
omnes res, quas reperit pofli 
'idcret tj* litiscontc. h.d. 
Et no-duo.cp hxreditaspctiturabiUo.quittcm unam tm 
poffidct .concor. i co.l. litt t minima. ScJ an iit obligatus ad rc- 
flitutioncmtoriushatredttatis, licct rcm vnam poflideat i vide 
quod ncunifa ti.pruno.l.prima.oica pnnc.inglo.qua: uicipirJ. 
* vendicando. Secundot no.fciuentiain fcrri lupcrco, quodfu- 
pcruenerit poft Ji tis contcfU.dc quo dic.ut plcnc in I. nd potcft 
Yidcfifupra dc itidL 

L E X V. 

1 ConmmerfU fitri qutnio iicituv,& qmenio Ut Etquiiic t«tmifiibpxn.u 

crmtrotterfun pio miftt non fjccrcpcr q uos aHut tn pamjmmtantt . 

2 Comroutrfu foU rem Ittrgiof jm in hx/eiiutit pttitioat&tltmt tittm con • 

ttflaumjun. 

3 Comroucrfitfldjqucm maltflitipofftfforcmrc4iit*biiq-,eivfmtu, Cfjru 

But ptrctptot ttntri . t.l prffaiptiaatm, utiqnoai vmntt tjjciins inttr- 
rnmpi. 

4 Dtannctatia mtte poffeffiontm epptthcnfam, nxtmquem m mmUfiicconsli- 

tum. 

J Hmtittmit pofftfjor fMifiatttmt prtflka ret hxreiitaruujut pofl titit ton- 
teflt.alienarr potefl . 

6 Ltgitimn t aimtmfirMormm rtt bareiiurijt ncJum cautioneptxflita /«• 

ittis ftltem amhoritMc aiienart queat. 

7 SMifiMhmem quxm litrtiut.pctaione connentm prtfltrt itnttui inpli- 

tcmtffcj. 

t VrtUtnt cui ie praUtwajtut htntftcio contnueifu mouttur, tnpofjil irtte- 
rim txmt eeclefit aUtntrt-> . 

DTnnc PoHiriTor hrdiratis poft motam controuer- 
l UU S. fum.non poteft aliquid aJicnaie dc hcrcdita 
te.nifi pftiteritfatildationcm dchxrcdiutereltitucii 
da.vcl xftonc.uel nifi iiidcx hoc pernrlcrn qtjod facc 
reporcft ppcaulas ncceilarias hicexprciTas.cr ii larlJanonc no 
pr.tihtcr; t.h. J.Cn intcUcclum Bar.cSc vcrum . Scd lecundum gl. 
prxftita fatiliiatione multominus poflct aticnare: qa (atildat dc 
non alienando.led hoc non dr in Ifa, tmino cfl ipfam deflriicre . 
vndc tcne prmum lecf.Prohibcndum.f iplu iure.ucl dic,non p- 
mittendum.non cih cflneccflaria nouaprohibirioiudins,quia 
i ifta cft prohibitio.No.hic pluta. Primii.t^cotitroucTlia df antc 
litisconrcft.perlblam citarioncm inrclligi.Lisverodf firri p c6- 
teftationcmfacits.de procu.l.non folum.f.ii ftatus controucr 
fiam.Ftquodno.perL)'.in J.liquis maior.Jc tranuttionib.iV |? 
gl.iul.Lucius.$.trcs hxredcs. ad Trcb. vt Jicaiuur (ieriantctit. 
contefl.ut Cdc regund.l.j.F.r pCf hoc Jctcrminabitur quxftio , 
fi quii promittitmihinonfaccrcconttouctfumAiel nonmoiic 
re litem fub paena.per quos aclus incidat in prcnatn.de quo dic 
a vtd.l.fiqunrnaiortper Cy.SecunJo no frp in per.hrreti.rc. elti 
citur litigiofapcr lolamcontroucrfiam crantcl;t.cot:t.ckhoc 
cft ipeciale in hac aftionclccundum ifta tcmpora. natn (ccus e- 
rat in par ticularibus iudiciisilicet hodic (it idcm, ut gl. dicit.lte 
j pcrlblamcontrouerfianiaduliitas.&frutkuspcrceptosApcr- 
cipiendoscuamfi a principiofuiflctbonarfidei.quis tcnct, & et 
ihtctrtiinpiturprxicriptioctquoad omiicscftc^lus,quosparic 
littsconteftatio,urineadnnl.ltcm ucnium.S.petitam. ml.led, 
&filege.$.ltante.lccuiinparticularibusitidiciisinqu.biisille. 
qui lemcl fuit bonxfidei.non eihciturmalefidei, nifi nconteft. 
quoad vfuras,velfrucfus,ucl intcrruptionemprx!cnptionis,vt 
l.fi alienam.de vfucap.procmptorc.i>c Lquilcitffi.dcuiiiris.lo- 

4 laframendenunnatiofaclaantequam quisiiicipiatpoiTtdcic, 
no facit cjuemmalxfidci poiTeiTorcm, ta in particularib.q in »tV 
bus iudicirs.vt Cc(c :ci vcn.l.ti quis fundum.dc lcg. prxitan.l.vi 
lilisffi aJictit.a«:Cv.C.co.ti.l.i.dicittnipfc unum vcibii.no. ty 
Ctinpcti.hxt&qfi moueturp ti.polIidiJicm^uodaliqfiptingir, 
vt 7-co.l. ncc vll jrn. $ . q> li q s p lolam controuct fum non cfficit 
maJcfidei.lcJrequiritptcftatiolitis.&hocoperat titulus.Et iftu 
diccllccafuin 1. s.infccfido rclponlo.C.cati. licet ibi gLfcntiat 

5 prium.quod pcrpetiiotcnemcnti.Ttrtiotno.q> poflclToraii J & 
bolftoreft. ftis li pflititfatildationepotalicnatc rcshfJitarias, 
&intellige ex pmiitionc iuris fcriptultem imclligc in caufis nc- 
ce(rar.is,jcQb.j.ru!i -ar.qaulis latifdo Jatfibiadmintflrationg 
bonoruin.ttiiqua.TiCi.rjtoriboniriim.vtprobatitil.fiquis in 
fiitui!ur.dcn*rrAi:.;nft.cfc dc lurc UtubcJ.ait prcior.& leg.l.Ful 
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t pccihfr. 

cini.is.» adco.cxqu b caulvsiporeflioneeaE&adCar.Licd& 
il is. J.quoties. ^no.co-ti.l.pc.nn Bacfaatquoddiais.tui. I.nui 
deinotficiolb.fi uero non larildedir.runc non pof, nili iuJcx li- 
bi pcrmittar.quodfaccrepotcft cxcauf s 'icccfljujvitliibijcit. 

6 £xquodicovnumtib',noq>licct adniiiiiftraturleit t.ii.us.ti tu 
tor,uelcuratot da.bo.nonucac admiiiiflrarc^nfi pftitalanuio- 
ne.ut l.lcgi timos.de lcgMU. tnct (i nonpriuslatiidedettf , p<>t 
iudex ci dare licentiamahcnandi incauiis neccflanisA lacitcx 
pcrmii1ioneiudicis,& non mris.Er hoc prubat iiiil.ni 
reramrn vf,q> licetdebeatfatiiJarc,fi tanKnnon iatildr | 
nonprohibcturadminiftrare.ut l.mulierdciurcdor^Scdincu- 
ratotc magis procedit.quod dixi,(cd gio. parua lupcr ucrbo,qa 
opp.cp poft latilJationem non poflit alic nare, inH> \f magu pto 
hibendum,cumlatildetdenonaliciuiiJo:vcinfiii.li^ 
cxponit,nifi,pro lcd^juafi dicat non dcbct alicnarc,lc.l tat u .( j • c 

7 dcnonaticiunJo.ciiiodcftdcllriicicliteiaiii. Vndc t -i: ~, ;> 1 
cft duplat (atisdatioiquam pftat conucn tus hac a^hone.viu cft 
dc non alieiiandu bona,& iftam non pflat, mfi opponat ahqua 
cxccptioncm,pcr quam pctitio harre>.liiatts diflcriur. de liaclo» 
quirurffl Aliaeftdcicftitucndabfditatc,(i connngat ipfum 
iuccumbercvcl fi conringat ipfiimalicnarcprocaufis nccefla- 
riis^cprcifiiuatpretium^vclquod luperetit. Itcmq>brne,&lc- 
^iteratfminimabita&fraudulcnteinon alienabic&iftam^. 
itat qncunqucvulr.q» (ibipermittaturaiurc poreftas alicnlii. 
& dc bac loquit hic tt eft limil.s .quarn prxftat curator daius 
bonts. Fr no.quiaruncvtrumcaufafitncccfraria,vcl non.com. 
mittituratbitfiofuo.Scdfinonfatifded:lfet,dcbcrethocdilcuti 

8 periuJicem.eftiftcvctusintellectusifbusl. Vlrimotfaciradq. 
ii inoncaturqo contra aliqucmdc bcneficio.vel plarnra * mim 
intcrimpoflitbonaecclclizalicnarc, ctincafibiicitis. dc quo 
dic.vthf inc. vcnerabilis.dcoftidete&inc.mihLdcelccp Inn. 

1 Exccpttoftlji tefltmemi ti btrti.petitiaaem prtiuikiatit tH. 

» }lX'ciitMispetmMeconucn:utfifX(ipiviettfltmtmifjifuatt, quUprt. 

liare tentxtm. 
3 Satrfiaiij Jenon tlietutnia tut pnhAkU quii tptrttur. 

§rV\.,,.. A ' icut potTtfliircogeturfatiC. 

.L^IUUS A.arianUS.dare,qiundofflcontroucr- 
liade hfdicate .(icqficftconriouerfudcfalloteflo, hricdic.t. 
Ear. Vel fic.li conuenttis hicadtJoneopponataliquScKccptio. 
ncm.per qiiamharcacliodtfferaf.vel Iupcrledcaturinea.d2tfa. 
ri(d.iredehfditatc non duninucnda.ciaillaex^eptiolit piuficia 
lis in alio.i.vr hxredit as diminua'tur,<.V hoc propter pnufegiiim 
i hiiiusatiionis.h.d.fingulariter. No.t.pexccptiofalli teltamen- 
ticftprxiudtcialisadpctitionem hxreditaris.vtfaci.it inea lii- 
perieJct i quoufqticde faltb cognolcattir. Idem cfict m querela 
fiin modumcontradiclioms opponcrcturpcr conuentum, vt 
vti.i. I.Papi.f (i (ilnis.\ h, -cquo ad cognitioneir.lcdquoadj ro 
tiunturionemdic.cpfiproponiturprincipaiiter pcr moduma- 
cfionis.dcbciincapronuntiari.ut s.!.i.dequirt.'i pmodu nin- 
cidciicis,tuncuon,fedfutflcitpronunciatioinpiincipali, vtC. 
ad I.Cor.dcfal.l.ubi.& t.-.dcorditid. SccimJ- >t no.cp conuctus 
» hacaclione,fiopponatcxcep.falfidebct LuuJarcdc hxred.tatc 
nondnniniienda.idem e(tdcquacunqueac1ione,pquamihac 
acfione(uperledcatiir,prationcm litcra: . F.tcftlpccutcinhac 
aclioncnam (ccus cflct in alii<:vndefi a^is 5 me.tci vcn J. Sc ego 
opq> fts lcruus mcus.vcl cxcommunicattis,& (icquoufq.cogno 
(catur dehoc in atf ione tua fupeiledebif.non reperif,o> intctim 
debeaf fatifdaredc non alicnando.fi tti cffcmlulpelUisdc Itisa, 
vel dc dillipandoitunc fi cflci rcs m<-bilis df ct dcponLfi effct im 
mobilis^ebercnttrucf uslequcftrari-arg.s.quifatif.cog.l.fifidc. 
iuflor.in fi.& C.qn prouo. non cfl ncceflc. arsquorum appfo no 
rcci.I.ad exceptionem.& J .dc appcl.l.lmpcrator.Item dico,c|> iu 
dexpoffetmihiprohibercnealiencm.vt l.depollicitationib.ini 
} fi.dcpolliA' furtcfubpa-iu. Si dicasf qiuJopcreturiftafatKdO 
vel prohibttio,cum ct (ine ipfis alienare non putTit?Rndeo:quia 
magis abftinebit ab alietundo.Item quia mazis erit confu Itum 
acf ori prxftira latildationcVltimo dicic.CuiLdeCuJn I fLC.eo. 
per iflum ccx.cji conucntus hacactioncnon poteft agerep debi- 
totes hxrcditanos.nifi qiundocfleacfiotcmporepcr tnra, ucl 
aliquid fiat in prariudiciumhxrcditaiis.fccus in pctitore, qticdi 
citindiftincfidebitorempoflcconuenire.deqiiodic, utdicaj. 
co.l.qui bonafidc.& tangam in l.fi quis hxrcditatcm. 
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I Juiiito Vniutrfjii moto,su: tius prxpjsjtcrio, tn Mtdo pjrticuUri fuptt 
fiier:,quoiipjivniuerfa!t prttudiitumjfferrciibeJt. 



IrfCr-tmptttiym S conrra fcriptum hxredcm 
ici uarric i iliiiti -agjtu,- a,- u; 1o lf ii a llC ntu \ 



C 

ij de hxrcdit.rr t ci unum ,& pet aliumabco f. tatut lcpa- 
tum, ine.'ccfionefuaeltIci>atuni loluercrcccpucautio- 

ne dercftitucndo fi luccumbat , uci cxpccfatc quouiquc falfi 
Fati.Ca.Nouxprflccl.mfT.Vct. C % qux- 
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quxrtinA , hHitari«tcrminetur.Sed (i pctaf lcgarumabeodf, g, 
agicdcfalfo.dct ipm prxcise tanqprium rcpcllcrc h-d. & liipcr 
modico fundatu,ucLfi.Cco.ql. iftamcorrisrjtdemateriaiftius 
l.traoht l.fequens. Ar dcbcat.tcx.9 fit cxpetlando.cp q6 (alfi Jc 
terminct Jiam fi pronunriabit pro tcfld, apparcbir irgacu dcn . 
Exhocpatetlblu. a-i id quod quxrit glofLcircafincm .Noca 
tergo, q»qnmotum eftiudiciumvfc.vclciusprxparatorium, 
lupcrlcJetur in ittdicio parnculan. quod faccrct illi piudiaum, 
fi pucncus hoc vult.ldcm hr in l.proxima-Scd u! .n 1 c qnt, in cu • 
iuseft eleclionr.lcgacarii anhxrcucC.cod.LfC&y.I.jixi.infin. 
mag.el.tudic,q>aut illcqui mouitiudicium vfe venitadcam. & 
pCTitlupcrtcdcriinpart'culari,ncfiatftudiciumfibi,& tftchoc 
eft in ptate lua:ut j .Lproxi.quam (ic intclltgc fm gl.ibi. Aur nd 
neniradcam , &runce(c inelectioncipfiiisconuentivfiiudi- 
cio,uc hic & J.dc excep.rci iudul. ».& dc a£t.& obl.l.q cum hxrc 
dc.&T.dc inccrroga.acliomb.!. \ q 1 $. intcrdum ita intclfr. leg. 
hoc aur.t.i.lt qs plusq per fal.Jtem et iudex p6t hoc facert cxof 
firiofuo,ur j.l.proxi.rm Bar.tbi.& hoc ucrum dc iurcifto.hodie 
n6p6t impcdirciudiaOparticulate,liccrpcndeac vfe. fcJ Jiftin 
guit inter leuararios.& crcdicores:ut Cco.l.fi.& dic.u t ibi.& di* 
cam plcne.1.1. pxi.Scd Guil.dc Cun.dicit in J.l.fi.hac I.n6 corri- 
1 p i 1 1 am , qa hic loquit,qn tcftrh df fal fum,i bi qn pctit hf Jitas 
t in illa ca.Scd hoc non habetin lcracioncm. Orca lccundum 
di£himquxritur,quid ec6tra,fiftrcrirprcritimlegatuin. poftca 
idcm vulr dicerc icflamentum fall'um,quidiurirfdic criam.vt J. 
eo.I.poftquam . PauLdcCaft. 
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fl Ttnim tmsu Matfi 11 miicio MtnttKttr pett fi . 4tquepttae,mlitipcr 
tlitt motd fnfafrdtstur.fi auii ie c* tutus nvn mtatslMi. j . 

i i^fpptUtri pofit ocufiont quMis tiujtis prauistst Etfao entinlauprevw 
quslr pismdtatm ttsai pactt. 

4 Lunumc mtiitturjnpa quacU. 

j imptn^metttamoppofisnmpatatimmin ttaftpatlios motj,qtuniiu iu- 
rtrtiuttur. 



T/i • ' r- 1 U D r f\ r f m nxc cf * difficilis • & n °c 
CjUlS 1 1 DCriaLCni.inrcndif.ludicium parricu- 



i~j r^ut.rquod fit prxiudicium vfi uci prxparatorio euitdc 
Jifrerridebct.qu-iad iiiJiciumvfc finemcapiat ad quod 
poteftccirmtermintitpcriiidiccmftatui. Si ucropcripm non 
narprxiuJiaum,nccfi(ricoiicingat ( iuJicium vfclufpcndi non 
dcbcchoc Jicit. Bar. tt JiuiJitui m trcspartrsrccundumBar. 
hic..Vglnl.namprimoloquitur,quandoquctiia mouerurper 
vtiumcontralcriptumhxrcdcm , & ab alio pctabatur liberras 
ab hxrcdelcripro.&eratquxlhodelibeitarrrantum. Itemler. 
uus crat in poflcflione lcruirutis. Itcm illc. qui agebat qucrcla 
pcrebariiididiimlibcrracisdirTcrri.&hocvlquead uerliculum. 
Cumqtndam ibilccunda,qafctuuiciccbat ic tnlnliJumhxTC- 
demii](litututn,&erarin portci1ionclibeftatis,&h.r;cditatis. 
cxhfJattis atirpctcbatrum intetuituccm.diccs tcftniinothao 
ium,&ipfelcrtiiispercbatiiidiciumlibcralediiTerii. &(icerat 
q6intc'ricmum,&. exhxrcdatum.& hoc u:q.ad ucrium.Quoc*'- 
fusJbi tcrtia.cV: vltima.in qua libcrtas pctcbatur cx alia cl , 3 cx 
tcftamenro.lfta pntna pars diutdirur nt crcs parccs 1 Nam pnmo 
poiiic mentcm Scnatulcon.Sccun Jo meataa rclcnpti Impcra- 
Coris.TertioponicquaJamlItationem.fecuJaibi. bcd&:diiius. 
tcrt.aibi.iradenium.Gl.poniccribusmodiscaluminroral.Pri- 
mo^fcruus iftcqui pctebaclibcrtacan fucrac hxrrs, una cum 
alio.&flliusexhxrcdacusAciimpcrrrrthTrcJiratc.&libcrta- 
Cero^xhxredanu petcbac luper hoc iu Jicio lupcrirdcri . 8t hoc 
dicitgl.quod ifludprinc.conuciiircrcumvcr. Namctimquiiia 
vbi (iiuiliscratquxllio dehxrcdiratc.fc librrtatc, &cildcm ter 
minis ponic ibicafum.Scd hxc leciura non piacct glo.quia nihil 
dicuur de cohxrcdc. Scd ego dico.q» 116 proccdit , ptimo ,quia 
nulIoin >dopoteIiconucnirevcrii.naiiicuni qiiid.qma fecun- 
dumiftam cfl"ctquxftiointcrfcruum,'S 1 : cohxrcdcni.quiipfum 
posfidcbat.Scdin vcrfi.namcumquidam.patetcxprctsc,c|>erac 
qua:ftiointcripfum,&. exhxrcdarum:namiiccpuco,cp licin fc 
vcra.quiacuncpccicioleriiirqiiando pccichxrcditatemcftprxiu 
diculis cxhxrcdato.quia non plupponit illum cotraquem agit 
hxrcJcmrficuc cum agic pro Icgato,& ideo no eftcc in ea fuper- 
ledciidiim,vt patct cxprclsc j .eo.l. pcnul. vbi Juo poflunc mo- 
uerepcti.hxre.concravnum.Vlupcrvtriuiquepccitioncprocc 
dictir. SccunJo vcromndo poniccaliini.vtincocaLleruusdicc 
rcc lcin(i>hdum inflitutumcumlibcrrate,>V (icerarqftio intcr 
iplum^tcxhxrcdatum.Scdifta lcclcft ucra in vcr. namcumq- 
dain. (cd huic pri nctpio non congruit . f. 1 1 Jco tcrtio modo po- 
nitiir,q>uaricntur tcrmini,i5c rftiftaucta.fmiftiidprinc.h.d-Si 
contraipfumlcripcum hxrcdcmlic inotaq-.icrcla inoliiciofir> 
vnum,3cintcnm lcruuspccithbercacem in tcrtameiitofibirclt 
c : .1, . ;i j: iudiciu libcrali Jcbct lupcrlcdc ti , quouiquc tic (in :tuin 



iudiciumqucrclxncfiarpra.iudicium ipfi qurrelc.h.d.piudici0 
autcmc(ti(tud,qutati pronuntiarcrur prolibcrratc.flumrref , 
quod icrtamcnrumeflct uatidum. tk lmpugnarctur& ficfierct 
piudiaumcxhfdat(>.SedriproniinnarcturcontrahfditaccnicP 
lctaliquahsp(umptiopccltamcncum,&(ic ficretpiudiciumhf- 
di (cripro.dct ergo mtcrim liipcricdcri .&hocqcumadpcticio. 
ncm ipfiushfdis, quiptcndcbatpiudiaum .uthic&ctiam ad 
pct i.hxre.ut dixi s. I. proxima. potcit criam hoc faccrc iudcx cx 
olticin fuo f m Bat.quia ucrba ittius pnnapij rctcruncur ad iudi 
ccmgl.camcn maena vf diccrr, cp lolus cxhxrcdarus potcti hoc 
1 impctrarc.lcd ru dic.vt dixi. Not,primo,qu6d f tcrtius cuius in> 
tereil porcrt scnircad iudicium,&: percrc.cplupcricdcacur m ;,. 
te prr alios mnca.alius autem cuius non intcieft, hoc facere no 
potert,vtinel.qtixcit not.inhoc locolccundumBal.Et aducr- 
tendum,q> : ftu J cft lntcrcflcqualis quahs piudicuA' nnn plcni. 
namctiamlaca (cntcnciapro hxrcde rcmanct ius cxhsrcdato 
lolum.&licdcaliqualiccrprclumatur contraeum , camcnpot 
i impedirciudiciumlibcralc.fic t&ahbi dictruc, quod racionc 
qualisqualis prziudicij porefl appcilan. infra dc ap. I. lentcntia. 
qd cftnocanducn. Nccobft.C^dcfenccnci^s I. ncmoiud. quam 
gl.a.atlignat ptocontratria,quiaverume(c,q^lciitcniialata j> 
vno.nnnfacicalccri plenumprxiudicium,vtibi,ledralcqiialcta 
ccirpoc.vrhicAinliDcrranbus.quiaproccdunc cx tcflamcn- 
to.quod pcrquerclam rclcinditur.vt J. ti.j.L Papi.S.fL tacit l.i.7. 
; dccxcep.reiiudi.&quodibi 110. tSccundono.q>icademCp6c 
ccrritisvcnircadinipcdiendumracioncprxtudici) ,qtiod fieret 
iuri fuo.li fllud iain mouit in iudiclo.idcm ett li ipcrartir mouc- 
rifmglo.fed tuncporcftpetcreperiudicemcertum cermiinitn 
4 ftacui.nediu ftecin Iulpcni6,uc;.verlicul.planc. Tcrriofnoc. 
in vcrbo,contcltatinneftcj>lupcrqucrclalis conccftatur, quod 
cftjcontradoclrinam Bar.diccnris,q>cuminca mhil pctatapar 
tc,ied a iudicc 1 111,11011 cft ncccfiarta liris conr.& fine ip(a potclt 
fcrridiftiiiitiua,utipleno.s.ti.i.l.quircpudiantis.$.fi.Scdp6tdi- 
ci,q>li parreslunrpientcsdcbcatcontcfrari lis,uthic,lecus liai- 
ccta flfbftmi& ica loqtiituropinio Bar.p illum tcx. Sicu t dici- 
mutin ca appfonis,uc no.in c.pruas.ei deappel.& l.fin.S. illud 
dctt."iM.app.cdicit cthicgl.ma^.no.liiplccundacaluspofitio- 
nc,q>lupqucrclacontcft.l:s,i?c cumopponiturpmodumcxcc- 
ptionis.lcu contradidionis.quod tcncmenci.ktclt rd,qa ita co 
clitJiturmcxccptionclcucontradictionc.&pctitur, (icurfi,p- 
ponercrur pmodum aclionis,uc s.ti. 1 .l.Papi.S.fi fihus.de botio. 
potr.contracabu.l.fi cxhxredarus.icctis in aliisexccptionibus in 
qiiibusuonitaconcludicur,ucplcncnn.in c.prudennam.S.lcx. 
cxt.de orti. delcg.Quartot no. q>impedimcntunioppoUtump 
cciciumduracquoulq.litfinica caufailiiusccrni.pcrlciitcntiam 
diltiniciuam.vr) intcilocutoriamabobfcriiationciud:ci|,vt pro 
batiirhic.quod ct) nocandum lecunditm Bald.facit I. & poft.$. 
conductos^.dciudi.\'Jc rciuJi.l.aclorumuerba.& Cquomo 
do,& quando ludex l.prxtes.quafi dcicrtam.& hoceft uenim.fi 
fucrat cum caulxcogninonclccus li incnnlulcc. vc in 1. 1. C Je 
hisqux in ccft.dclen.Qualicertiacirta ciccunduflio.ucl canccl- 
lariohabcshicgl.no.quarillr.luperucrbo.inducatur.Siergnfc 
racurfnla concracxha:rcJatuiii procedcturincaula.lib.aliaslc- 
cus . & lccu iidii'ii iftum Jcbcc incclhgi. I. ti poft J- decxccp. ubi 
vidt cur dia cotum cconcra ad iftam I. qui poft Itcconccita. fur> 
hfJ.tatcnondebicdiftcrriparriculariaiudiciaJcdanficQuiJi 
rimore iHiusexpofurrunc liccra.vt hic habccur in gl. q cxpo dc- 
ftruic cex.Idcodic.cp in illa l.ponunctir cres lcctiirc.pnma cft, q» 
piicnriisvnuiertaliiuJiciop vnupuemtbac particularip aliu, 
&tunc tencprimum incelleclugl.q>non lupctlcdcarin iudiao 
panicularipoftlitcmmotam:in vmuctiali iubaudi,& iploper 
lcntcntianitcrminatopiftumta'.Scdanteqficceiminatum,qd 
patct,ibi df finui.Na nodf finitu.nili lit lcncccia laca. Alii dicut 
q>ibi uidiciiimparcicularciion conttngcbat pctinoncm hfdi- 
tatis.nc facicbat fibi prxiudiciurn.quia rci vcnd.non cx ca hf.vn 
inccndcbacur contra hxredan,fcJ ranquam cxtrancum, vt I. dc 
cod.t.fi.aJ exhibcn.16 nondctdifTcrri,quxlrctttracft ucrain lc 
pcr fincm iftius I.& his duob-modis illa l.mtclligitur finc lcrupu 
Io.Sccutidalcct.c(t,q> ibi conucntus pc.hxrc.agcbatcontradc- 
bicorrs hxrediCarios.& ifta non poccft proccdcrein illa l.qa tuc 
ctiampoftlit.conccft.lupcrpe.hxrcd.agcnsrcpeLlitur.ncphoc 
iudiciumparticularcfaaarprxiudicium pcdtiord hxrcdicans, 
qahocnon incercft iplorumdcbitorumoppoiicrc. ctgo&c ut 
hic in gl.lupcr iicrbo,diftrrcndum,& probarur. jx.l.bonxttdei. 
poft lntam ucro laum p cum poiTcnt crcditorcs cum rcpell crc. 
Guil.ramen dcCu.vf diccre 111 l.li.Ccod. q> licccdcbicorcs non 
cuin ncam cxccptioncm.tnillc, o niouit uiJ.iium vfcp6tcum 
impcducneagacqa phoc ficrcc iibipiudicium.& hoc plcg.di- 
uus.i.fi.J.co.qd notadu.&hocertucnim,ni(icfl«actiotpcpc- 
ri cu t a,\ t d.l.fi bonxrida.Tertia lect.cft, q> illcq moucrat pctit 10 
ncm hic , uolcba t agcrc pdebitorcs hrdicanos, & df 9 potcft , li 
tncr.tclispceft.fupcrhfdicacc,ahaspoccit pcrdcbuotcm repclli, 
namptuno cafu magisprxtumiturptoco.gprolccundo.qlc- 

tlura 
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L:Pro haoredc. 

flara eolligitur cx vet bu> Guil.deCunea in d.l.n.Cc& vidctur 
mulcu applaudcrcl.led non placer, qula (lue agar ante lit. con- 
cc.uucpoll.notcucmiirtibiiolucredcbiroia.tiilidoceat ic hc- 
rcdcm.vt ibidcm naGulLfacit quod nor.lnn.de o >n cci. prtb.c. 
qula cum in cuncTis.ln gt.mag.non ergo uideo,quid dcbcar opc 
rari liru contccum pfump t io qux iclu I rar cx ca non fufticiat ad 
fadcndum cum admiicLvnoc cene primam lctT. Aducrtc lccTor 
ad hunc fincm , qui certcprxlcfrionis flnis non crt . ied qualcm 
comperirnui in exfptari mutilo ac condfb, il quando intcgrius 
inc Kuc>non fruftraocris qualc 8t tuturum . 
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T f^criflfviam Pfrclctlioncm iurisincompctcnrijnon 
£3 'tllUarn.vfquisrenunriare iuri,quod ignorabat 
fibi Coinpeccce.Bar.fi vcr6ldcbactunc(ecus.fm gl.quoddl vc 
rum , prout iila I. loquirur in teftb rumpcndo, puca inorTiciofo» 
quod in rupro prour inicJIigir gl.j.duin alle.l.marcr .s.tit.j. Si ve 
rocrat nullum.tuc cur potcrat approbari cxprdseTvrquia nul* 
lumcrat pppmcriuonem.7.dcimuflotclta.l.nlioprctcriro,oc 
tunc idcm , quia rcdpicndo lcgarum videturapprobarc. vt ibi 
noj.ad I.FaU.li lcgacum.Si uero crac non tbicmnr,prourintd 
ligit gl. parua ,tunc nec caci t c ,nc c cxprcfse potcft approbaruvt 
Lnou dubium Sc quod ibi naCdc cciia.lccundum fiar. 

L E X IX Sc X. 

I Htttditttit petitia td Inc ut dirtito eompettt,aaii rttjuirttur.& uu fetf. 
J Ctucludendi iu petiiituthertd.moiat . 
4 -pjjtjntnt m mutlipOtuer m tutt iid . 

E^llIarltCr cIcflrir.tnquaponiti.ir pquem 
po u .crwcattioinrcncari,&durac vlqtiead l.lccm vt- 
dedum.$.rT,tiadirur afit hic una regula maxima,& fun 
damemalis in ifta matcria,quam poftca ntuTtismodisdeciarac. 
cV incipiunr dedaranoncs in Lpro harre. vlq- ad $.li.& lui.rcgu- 
la eiT.o) petitin hxrcditatis darur •> illum.qui ahquid dc hxrcdi- 
tate pcitiidcar.ct mimmuirHiiuclit rcs cot poraJis,(iuc ius incor 
poraie.dummodopofiideacpro harrcdr.uel pru poflciTorc.hoc 
primo.lrcm pcr hanc a&pecitquis dcclaran lc hxicdcm cfic m- 
lolidum.ud pro parre, 5c implorac tud. oihcium mcccenaciu ad 
reftiruendam fibi rcm cm il!am,quam conucncus poflidcc. h.d. 
I cumJ.feq.v(qucadl.prohxrcde.Natcrt;o,quiaprimorequirir, 
cjp conuentus aliquidde harredtrace poilidcac : alias non compe 
ccrct harc acTio dire&a, lcd vcilis bcnc polTcc copcrcrc , u otf crat 
fclici.vcl fi doloddTjfletpollidcrc: &(ichabcrccurpropo(TclTo 
rc.\ c T.cal.ncc \Uam.*,.non lolum.cuin J.icq. & idcm fi poflidc 
rerprctiumrei haricditarix:quod tra n6 cftics hxreditana. vt j. 
eo.l.qtiod fi tn diem.<i .i.pacct cnip. quod bona cft pract Azo. vt 
primoquisinterr. .getur.an poiT:dcat,urno.7co.i.quiinrcrro- 
i gatus.SccnnJot no.quodrcquintiir.quodpoilidcatprohfde, 
vel pro poiTciTorc.namfi poflidcict aliquo tit.lpcciali.non darc 
turhxcacTio.lcd rci vcnd.vtC..e.l.2.in fi.mqiiib.cau.cciTat long. 
rempo.pra-fcr.l.hniitatem.nili ticuluscircc niiilus,vt7co.l.ncc 
vllain.J». omnib.uelalus habcrciurpronon ciculo.utincalib. 
qui ponuncur j.m I.Neratius. vlq; ad f .hxrcdcui.vciliuscrgo eft 
habctchancad;oncm,3rciucndicationcm,quiapcti(tamatt. 
auocatquis rcm.liceruonprobcrlcdiTiTi.du.nrrTtucntinhirc 
diratcquodclTcpoceft.cT licrac commodaca.vcT-co. I.noncrh. 
in prin.itd m ici ucnd.i jponcc.cp prubct k dfim.ut 7<de tci ucn 
di.Lli rcm.in pri n. Sc Cc.cicJ.li Racio au tctn quarc harc atTio nd 
dacurpcir.po(Iidacmcft,qui»iilcqtiiallcticulum,alle.foccius 
iusinilJarc particulari.qillequidicu ichcrcdcrn.licct.n.illcha 
bcat ius iii uniucrib. Ircm po(ico,quod illa rcs fucnc m haredi- 
racc.non cii lcquicur^; licdominus eius.vrpaccc in dJ.non cm. 
lcdilleqiualleg.cituiuin.aiitcltdns.lihaLiuicadno.autquali 
dfisJihabuic anondno.quiacompccic dbi pubhciana.crgode- 
bcc pr*frrn,quia quipotiota iuraallc.alccri pra-fcrcuc, & «plucn 
cxcludir,utL.dccdicdiut Adii.tol.Lri.lllc neroquipotlidctpro 
hacrcdcvcl pro polTciTore.qtio a J rcs panicnlarcs,non allcg. for 
tius ius,?juTcqui agic,& ideo ipfum non cxcludil.rci aut ticndi- 
catiodatutptit.poilidenic.quiadicitfcdiTni.ficiitillcquipolJi 
dctAiunctonem uoluitgl.ind.l.harrcdicatcm.quamdcclaiit 
} Doc.inl.cogi.Cc8£ l.narrcd^tacis.Tcctiot no.inLWCt mimma. 
modum cuiiclu Jcndi in hac acTionrqiiu pcr cam non lolu pc- 
citfcdccJarari harccdem,fcdad rcftbncm tcrumimploratofri- 
ciuiniudadcmin adioncrcali,utL&cx diucrio.d.- rei vcnd.ic fi 
leruitusvcn.l.iicuci.S.lTquairacur.Perhocpacct fm Dar. q»gi.i. 
dccdcn.l.i.malc ibimatlibcllumin hacacTioncq Jicit^pdrbct 
quis Jiccrc pccu hi" Jit atcm, ucl tg ccfticuas haricdicacem . N ain 
ptiniodcbctuerbalii.i principaliccrdiriBcrcad:uJicem,&pc- 
tcrc,^ dcclartt cuin .lucJcinA cfpetonicium luuin cogac ccu 



aJ reft&nem renim uthicprobatjr.Vlt.no.g).fecundam ini.ic 
4 gu;aricct.q ip alle.tdc pol^cliiunc impropi ia, uugis iinprnpru, 
oeirnpropriillima.-Scddnc.cdr fktUuSC jqiu.J. :.\ nnuiir aliis 
vcrbis.cu dic^ no> habeinus potTciTi' >ncm A quali poilc iiioiii. 
pofTeiIiocaJicinreb.corporaiib..V ifta qftq.-dfimprofric.ur in 
rcbusmobil<bus.q pedibusnonca.'canrur,&:iic no I prupriirta 
dic.vrl.remc] nobis.dc acq.poL vbi noc.Vndenoii dacui proca 
interdicTum vri pol.quod dartirpropricpofliJen.lediutcrdiniT 
vnobi,vtno.7.vtrobi.l.|.ScdquaiipolTc:lioof ui iiirib.mcoip<> 
nlib.s^uib.(xcau.rmio.l.urprxror.Itein&l.icriJus.f.incorpi> 
ralcs. cacq.rcr.da Er ifta interdum df proptitr quaii poiTciTio, 
vt illaiura coharreant reb.incorpoiaJib ut (tiunutcs.uc 7. dc icr 
uU.quoricsancerdu impropric,ut in noir dcbicorum , quod di- 
corimpropric pollidcre.inrcrduimpropriiiTtmc, vcin ipfoJ< bi 
torcqui poflidct iplum dcbicum.uc J.c.l.ncc ullam. J.lLPaulus. 

L E X XL 

I Fdtio tiitt c.wf.:,tikt Citlaniflinm di8')n;hilrtlt- 4t. 
X Ohj fnmpropnclMti nttd. 

| Sutftum fi jit,.j, u.xort apitd uimm ittttitntt,kir ptttlm iotit lncrttur, M 
fi tjiut otm tt temttxtnt tptf xij.tmit miner tst,fitt intitt , tditfUi jit 
de dott tonjtcutnrut . 

4 TitttUtptobptdtmimtutriifnmilta. 

1 Tofidrti probpt^t^UmnJ'enoat(ftbtredtmmtM^i!,preJ}d.c::iir. 

6 Interte^tttonet mbtredttttit ptmnte tpMtluet fitmt . 

7 Tituiiu cammadtti ttqut deptfiti, m pettttoncm litreiitttit txdadttt . 

LvO nXrCQv. rxa jiquadicir, fiucpurerk- h.ire- 
dcm,fiue (ciar (e hf dcm nou ciTe.lcd pro potTctTorc pol- 
lidcr,qiiilchrdcm non contcndic,iiecalii|aiianicim, 
ucl tit.ponclliontsallcg.vclallc<e.riruJnualidum.quod<J'coii>iii 
tir.cckingerepoieft.h.dviq<,ad].nccullam.^isa&r.ccncrurcaa 

I quampollidensproharedc,licccgl.p.Nor.t<nl.qui inc(rr».<a- 
tus.cp qn racio,vcl caula didi cfl eadem cum dido,.-nhil relcuar, 
vndccum ceibs dfac rcddcrc cacn didi lui.vt C.dc tciti. I. loiam. 
runccrrogatus qtTofcir,rndcat,qu:atcio,hoc noiuthcit.'» d^ct 
redderccim pcr iciilumcorporcu.vrquiauidir,ud audiuir:ni(i 
cxaminarcrurtupertalimatcria ,q non cadcretm lenlu corpo- 
rco,fcd inintdlcdu.ui fupci dnio.quod uilu,ud auditu nb per- 
cipitur.nam cQc ralis rrifio lurficcrcr,ui napcc Inn. in c.cautain 
quar.dc cdl.lccm no. in l.ncc ulla. $. iccm ,p docc in ucrtoo quali 

s docc,>p didioquaii.cft no.impropncratis.quiatnon dr dos ula, 

) cj dacui aminoir i;.an.unJefacicadftacucutquocauecur,q> 
uxorc deccdcncc in donM um.uir lucrct ccttam partc dotu , Sc 
aliquis pxn cum minorc 1 z.jn.aqua rccepit aliquid noie ii>>i , 
& caduxit indomumr&ibimotiuacttante 1 :.an.utciTdeatali 
quid lucrariJdcquo uidcqil nu.j.iul.matc.l.icd lt antc. pcr Cji. 
>\ 'j.q3 cum fal.cuc.l.lcd an in paticm . rcr. anio.l. nih iKV i(ti 
q.uididc facToPcrulii.&allc.ucrLind.l.lcd liantc. Proimc.le- 
ctaprimxgl.opp.cppillumqiii poiTidct pro hxrcde.nonderur 
h.rc acTio.quia ticpto hfdcclt tic.vc7-P'o hcrcdc pcr totum.icd 
harc adio DOfl dacur p tic.pollid. C.in qui.cau.cctTatlong.cctnp. 

4 pixlcn hxre.Timocc iftiusdic:cgl.priina,g>t cic.prohjcndciu- 
micur crib. mud.pnmo,quoad ulucapioncm,&: runcclt ucrus 
cic.quia illc^qui pollidcc pro hxrcdt .tunc eft ucrus Iixrc5, 5c pu 
ratlchxreJeinexaliaiiaiuftacaula,quzc(l lurficirntadpixi(.ti 
bciiduin.ut no.ind.lhxrcdiraci.pcrgl.ltcmiHquancumglo.in- 
iiiii:,.,- licflct ucrus hxrcs.non darui hxc actio , non cft ucriT.uc 
patct )Jn l.Ncratius.&: ftatimdicam Sccuudomodo lumicpio 
nxrcdc,i.noic,ucl loco hxrcdis,uccum procucacor hxrcdis po(- 
(idcc hxrcdicaccm noTc hxrcdis,& cuncp talem daciir hacacho 
noicilUusproquo poliidccnon noieluo.uc j.eo.l.eciam.f.li qs 
abfi'ncis.Tcrciomodo (umicurproqualicicepofiidcndi.uccuin 
qiiisputacichfdcm.cum non Bcnam cQcdatur hxc atTio.& ita 
HKninrhk pomrur.n pro uero, ihudquodcft lalium.pmppo- 
nirur.11 cpillcqui polliJer prohf Je.nun lit lifs.alias non darct 
hxcadioita fendtgUSctttQ hoc crgo fi pouTJcns dicu lc ttCftttn 
hf Jcm , 3c actor ncgsc ,noii admitcccaCtor.n.fi probcc ipm non 
cachHcnAficdciiocdilditrrctantcingrctiiiiiiiudicii.qiitit 
abfurdum.utdcmcritiscaulxptindpalisdilcutiataiitcliciscoii 
tcft.ad ctTccTu agcndi . tu ccgodic cianus, auc quxnciir.an qu,s 
admiccacaJ agcndumhacaitionc, ^ccunciiirhcit.^aJuccun* 
dicat ic hxrcdcmnon.n.quxncur ulccruis,an hoc nc ueratn ucl 
non.lcd hoc dilcuiier poft litconte. Autquaskur,an agrnt dc- 
bcacobcncrc,<Sc tunc rcqui.-ir,q< aductUiiusDon tic ucrus hh. 
& pcr hoc Uqmtut , q» in caiu uubii , hxc aCiio.l.pnc.t.u a darur 
3 ucrum harcdcm.icd li hoc conftaoit p. .il (it.conti.uon habc- 
bic 'ftk-viii.n.-idri jc | Jj.crc.l.l.vUiiij'UCjrcmA'i(aiiitcll<j;o 
ProiiKcllcduiecunJargl.op.i;aiiinitdr,.pilit,quilcic KruOCM 
li.cicdem.ii ;.i .ilJvgctic lixicdeni , teiiviurtaiiquam potudeus 

i ptolixttJc.Contraiqaia r talts Jititur p t- :do,ut mtra coa.l.K*J 
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& li.W vte lif.& t.fiuc bon arfidei.in prin.fed prxdo nnn conuc 
niturtantj poflidcns pro hxredc.fed tanrnii poflidens pro pof- 
fcflbrc.vt 111 flhuius l.cum Ucq.Timore iltiut gl.cxpomt tcx.t ri- 
bus mod.Primo,vr intclligitur dc illo qui fcu lc non cflc hrdem 
deiurcantiquo,rcdputatrchfdcmdeiurcrtouo,q(ldtpmcntS 
litcrx. Srcundo.de illo qui fot lchfdcm dc iure ciuili, fcd putat 
fe non hfdcm dc lurc prxro.& fic ccx.qui lcquitur cfl idcm cum 
irto:lcd ceni imo cft aduerfiis cx aducrlaciua.lcd . Tcrtio mo.vt 
djcamus.g? lunfcon.rndcr cum tcnrri pct.hxr.lcd non dicit tan 
quam pol1idrnsprohxrcdc,velpro poflcflore. vndedici.cpran 

3uam poflidens pto poffcflbrc. & ticglo.condudtr.cplicci quis 
icat le hxrcdcm.fi ramen non eflet , non rcnerur tanq poriidcs 
pcti.hxrr.altas.n.npcdircr (ibt mcnnn.vt dicit gLin l.quiintcr. 
rogatus.Srd alia fuit opi.in fl.gl.q» imo coucnitur tantj poflides 
pro hxrcde.alias iurifcon. non rnderet modoad quxfitum. Scd 
ad pnum ifli nd rndenr.tu dicattt quxt itur antc prin.litis. qua- 
liictconiirniatur.&dtc.tp tanqpollidcnspro hxredc, poflqn. 
fc hrdcm aflcrit , non quxritur vi tcrius, a n hoc crcdat, veJ non. 
eflet.n.lupert1uatnteTrogatio,cumvtroq;cafii c6uentrctur.& 
idco non t ft fienda,vt 7-de inter.ad.l.dc xtatc.S.illud. I tcm piii 
mirur 1 g>:p(cptitctiliud,quoddiut.argu,dr luprl lcg.l. Labco. 
Atquartiturqualiiercondcmnctur.quodfirpoit lit.concell.& 
poft probationcs fatlas, & tunc poflij conflat ipliim cflc malxfi 
dri condcmnet ur tanq poflidens pro poflcflbre, & tartj prxdo. 
»1 d.S.G aniclitcm.necob r- 1 10 gJ.tj profit ilbi mcntiri.naro.vt 
ex his apparcr, nullam vtilitarcniconlcquitur. li tn conflarcca 
prin.iplumcfTemalxfidci, forrthunc coucnicturranqpoilidcs 
propoflefTore.Exhis parccqualiccrdebearcxponi, velpernicn 
dacium, nam exponicur , vel pro ct vei qui incctiogattis pdicar, 
g> fi contcndit lehxrcdem.er pcr mcndaciu.cuni tn dc hoc non 
conflct, necdcbear difcuci ,non conucnicur canq poflidcns pro 
' pofleflorc.Proinrcllcdu ucfd gl.(uperl.qitircrqrict»rtquali:cr 
nanc intermgacioncs in hac actionc . Iuc fucrunt crcsopin.una 
fuit BuUlia f.u.j. a Io.& Azo.dcquib.dic,ut plcne not.p Doc. 
eo.l-eogi.Vlr.no.glin l.ncc vllam J.|.lupcr vcib<yciens.qux di- 
c.t,<r hns ticulum inuatidum.fi putat ipium cflc inuatidum , 116 
conucnitur hac a ttionr: quia ficu t hf pro tit ulo quo ad prxfcri 
prioncrn,ira& quo ad cxdudcn Jam iftam aciioncm. idem nor. 
l.prolcga.l.prolcgaro.ui vlt.gl.Itcmnor.cxcadcmglo.in vcrfi. 
itcmquid li prxdo.qi li poflidtor habct titulum validum th crac 
tnalxndci.non tcncturhac adionc quiamagisdcbetattendi ti 
tulus.qui iflamadiuncmcxcludit,q luamalalides. vtprobatur 
j.cad.lj li quis lcicns.tdcm vf ibi lcntirceLmag.in fLin prium, 
quia cx raJi r:iu.'o non p6t l< qiu viucap.ucl prxlcnprio pp mali 
ndtm.crgo ikjii cxtluoir hauc actioncni,quia nu allcgat fortms 
iustjrrqur turci.qui.itamaciioncininccntat,iuxiataquxdixi 
«.co.l.rcgUiaritcr.VndcdicicGuil.deCutuo.Ceo.l.cogi.&ccii 
1 alii I io< .t< nt 1 :,;.pruulus commodaci.vcldcpolici.hanc actio- 
ncmnon cxcIuJanc.quia non fiinchabilcsabplcribcndum.lcd 
lultincndo gl.q eft no.dicas.cplicrtcxiftorttulo nopoflitUqui 
prxlcriptio pp malam fidem.q eft quid cxtrinlcc um ab ro.tn na 
turalitrrcft.iptusnatiisadpicribcdum. I tirtudcrtmagisartcn 
dcndu,arg. J.dc tuccl.l.qui hfic.f -fi pupil. c<c j-cl.Itcm vctitunc. 
if.cum pdximus.\quod naf.fi cer.pet.l.ccrti codidio.m pnn. 
in gl.maic.ciiuli aiit commodati.vcl dcpofici. Hon lunt apci naci 
ad pcxtcrii>ti<mcro,& idcocamnon cxcludunc.&cxhoctequit, 
gi ti poflcflor.all.citulum.non cft interroeadusdc fcicntia, quia 
eflctintcrrogatioliipcrflua.k\ tcncmchti lingulanccr. PauJus. 
<£ T r/»tv» Sihxrcsilluis.quih.Trcditatcmad mepcr- 
^ ,15 <lUlClTt • tincntcm pollidcbat, dcmandato ipfius il- 
lani bxte Juatcm alti 1 1 rcftituir.non tcnciur hac actioncli hoc 
factt Dona fidc.lecus li mala:h.d.\- hoc < alu dico.q- tcnetur uti- 
|i 1 qiua non pollidet.licct habcatur pro poflcfl'ore,lccusfi pofli 
dcrcc ,quia cunc cencrctur Jirccia, liccthabeac ucrum cirulum 
hxrcd tarium.ur7.proxim.Scd an iplccui factacfl rcftitutto tc- 
ncaturdityj ficutili.non d reita,ut7-S.quodfiqui5,ucrlicul<i, 
namputat.taatl.j.C.dciiiorh.tcitamcnto. 



L E X 



XIllI. 



aeleft.inDio-.Vct. 

D 

fiputabataddcfuncJtupciiincre.h.d. I teftnct.oVfubtili<scafus. 
& vidcbaru r p . nam p< >ftquam erat ucrus hxrcs illius , habc bM 
vcrum ticulum pro hxrrdc.idco uidcbatur , quod mc poflct cx- 
duderc.Et (i dicas ritulus prohf de, non excludic hanc a&ione» 
uerum efl,fl pofllflbr contcndic lc hcrcJcm elTc illius, cuius eft 
author.fedhiccontcndcbatlchxrc.icm altcnus,& iracratzpr» 
pter h.d.gl. tpcxperfbna lua non rcuctur , quia uctum titulum 
habcr.ledcx pcrfonaauthorufin fjcqiiiacftlucccfl'<>r uitioru . 
Scd p hoc f acir forticcr,quia hcres cx perfona dcfuncl4 non con 
uemtur.nifi in acTionib.perfonalibus.aAiones autcm rcalcs nd 
daniurphcredcm,icdtai>quam concraquenilibct poflcllorcm, 
ut infra ad cxhib.l.deco.$.ri.&: no.ibidem, lcd pctitio hxrcd ta- 
ns cft in rcm.ut 7-co.ti a bon^fidci. Si '. . \ de rei ucnd.l.fi aut<?. 
J.i.Scdrclpondco,quiatlicctlicinrem, tamen cft cuam pcrfo- 
nalt$,quiacftmixta,ucC.cod.l.fihecedita.crgodactircxpcrfona 
drfuncci.quodcft not.Sccft fingulans Uotiratao ad Ldcco S.fin. 
qma loquitur in mctcrcalibus non in mixr». quod alibi in turc 
mclius non repericur.tScciindoopp.forcitcr.qu6d non ex pct- 
fbnadclunQicompccat,nam hccaaiodaturrattonc poircilio. 
ni.s,urliiprae.l.rcguiariccr.ledaliacfipoircfliodcfunui,aliahx 
rcdis.ui probatur m J.cum hxrcdi. inlra dc acq po(.Hi quod 110. 
lup.quib.cx cau.maio.l.cum milcs.in gI.ordi.cum crgo pcr mor 
ccm defunai rinita lit eius poflcflio, Sc incipiat noua in pcrfona 
hxrcdis.mdccur aiam,q> hnica fic pecitio hcrcdicacis,qux corra 
dcluncliim compctcbat, & dcbcat noua incipcrecontra hxre- 
dcin cx pcrlbnafua, led hocefle 000 potcft proptcr ucrum ntu- 
lum qucm habcc.ln glo.qux dicit . ergo nullo modo compccir. 
ifta cft fubcilisopp.Scd rclpondco.quod licct lic noua, &diucr* 
laptjflciliohxrcdis.cnccnicturcadcm. Itcmhabctinlc caldcm 
qualnatcs.quashabcbai poflcfliodcfun'h. tcxt.cflhicflngula- 
ris.cuni gl.dcuc paccc in malahde, quxcrac in poflcflionc dcfun 
dutranlic.n.adpoflcflioncmheTcdts,uc l.cum hxccsj-dediucr. 
& ccmpo.prxfcri.8c infra depubli.l.cumqut.$ in hacadionc.po 
ccft crgo conucnin cx pcrlona defundi.Scd ccrte pn to,<petiam 
ex pcriona propriainquanttim ifta auiodt in rcm.licctglo.fcn 
tiat con tranum d.I.dceo.$.fi.ncc obft.ucrus tittilus.quia cft ta- 
lis, qui facit poflcfTorcm ccnfcn candcm pcribnam cum amho 
re:lccusinaliistitulis particularibus.qui ita non taciunt,ucs.dc 
cden.l.qucdam.<).isauccm.& 7-ufufr.ciucmad.cauc.l.t.5.fin. Lc 
iflafuicinenshuiusf iubcili$.VIt.no.gl.quxindpit, uidcf,quod 
fic.iiifi.quxd!cic,cWdererminat,9fipccoa cc hxrcdicaciquam 
dico fuiireScmpronii,cui luccdli. cu dicis.tp poflcfliocft Titii , 
cuilucccflifti,nonhabcohancaclioncm contra cc. cuncaiitcm 
cll iirriim.quodhxcaiftiotlaturconcia illuin,qui conccndicfe 
hxrcdcm.quandodicic lchxrcdcm illius.cuius cflauchor.lccus 
fia!ccrius.quamgl.pcrpcruo ccncmcnci, quia non rcpcricurali 
bi.ucc cflconcriliccram.quialoquicurinaJijs ccrmmis. 



I llueMtitit petitie n:m ftifoiulit fn. Et qnt rttitne lompetcre dicitnr . t)u- 
3 Haediitiit fttitio quunb tiiuif»i fc bmcdem toxcr.dtntem comptttt. 

NC r « f ! Mc H c ponuntur aliqui calusvlqucad». 
Jl^rallUS.hctcdcm.inquib.titulopoflidcnstciie- 
lur hacatlionc.licct tituuis lit validus, vt qa habciur 
pro non ciculo^camcn tcnci nr.unli 11011 dict da. poft- 
quam ticuluscllualidiis.ircusliclTctinualidiis. uts.m.Votnni- 
bus:qma tunc tcntturdirctla.utibino.gl. Prtmuscaiuseft hic, 
in ci 1 qui polhdcr ucro t itulii pro hxrcdc.Si: hoc dici t h<jrcs illi', 
quihxreditatcm ad mcpcrttncntcm, vel rcmcius flnguJarcm 
poiiidcbat.liac actioncnuhitcnccut.licuiiplcdcfundus.ciiain 



HierciitJSit ptttk ftndo aiHerfn tkulo pcfftdcntem competere JicJtur . 
I 'amerfiiMit cmptor mjg/r difwiHi rcprrJciitJt , onim rci pjiticaUrii, (S 

ijmtenHi idinti Wigrridum. kt ■< 1 .< aBioru lcntitnr.Ht tn McnditOt.iT n. }. 
Fmpior Mationt jviipret» domimnmici ^utndotjnc confcijnitur. 
fidcnommiffuiMtlitct pio bxredc bobcjtur,ni Umcnpcrindc drfunHiper- 

fvntm icpirfmtjt Jtquc herct . 

Conditioiui implcnij ijnfi djtum.tn pittium cenfettur. It quidfi quii pn- 

mitttt domum.fi dcicm dcdciii,tn umditio dicjtur.na.7. 
Htrcditttit petitione num tcnctrur, qni nihd dc bttrcdutte poffiiet . 

§On!/-l f,/-inJr Hicponituraliuscafus,inquocotra 
.V^UIU 11 ClUlSnculopoflidentSdatuf hccadio^n 
tiiuJus habcturpto non citulo.&hocdicic.quihxreditaccni 
cmit boi)afide,& a bonxfidei ucndicorc.non obftance cicu. cm- 
pcioms pucniiur hac adtione utili in duob. cafib. uutn modico 
prctio cmit.uclcOucnditornonextat.namtuncp ucndttoicm 
nonefl adori conlultum.quod vcrum cft,fi illa ucnditio fit libi 
faCta iuflil trflatoris. Ecidcm cftfi poflidcar ex titulo tcftaintrci, 
quia hcrcs ilJius.qui poterac hac aaionccoucniri.mandato luo 
libi cclttttiic.Srd illc.qui iuflu ctftacorisrcftituit, noconutnitur 
nifi aliquidlubcacdchxrcditaicquocafu ad illudcoticnirctur 
hacactionedircda.hocdicitulqiicad §.(i quislcttns. Notcrgo 
|in illo t.primumcafuminquodacurpcc.hxrccoiirra cicpofli 
dcntcm.fquaiidopoflidcc uniucrfitacemhxrcditatts. Idcmeft, 
fipollidcatpartcmciusquoram cumciculo,utC.cod.l.i^uod 
cft no.lccundum Cuil.dc Cundbi:lccus li pollidtat rcm partit u 
larcin.ut l.hxrcditaccm.C.in quib.caii.cellat long- rempo. ptx- 
1 lcri.&cft lodiucfliratis.quiatmagtsrcprclcntatauthoiC- luum 
illcqui emit umucriitatcm^ iJlcqui tinit rcm fingulai c iccun- 
dum Guil.de Cun.quodcftnotandum.quodcftucrum, ui ui- 
dcaturpoflidcrccom6quoauthoriuus,uthic:lcdnonquoad 
rcpriicntacioiicm adiuc,&pafliue,ut l.cmptnr.C dc hxr.ucn. 
Adquodfacit Un modici.s.j.dc contrahcn.aiip.Itcm not.cp ta- 
lis ccnctur ucilimon dircda.quia ciculum habcc liugularc. iccus 
lihabctct vfcm.qui faccrctcum ccnlcn noncandcmpcilonam 

cum 
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quisicicns. 

eum defiinfto.quiatuncdircaa.v. -..j pruxi-lccm a.Iucttcndu, 
qun calis non tcnetur tanquam poflidcns pro hxredc, uel pro 
poflcfTorc, : cd canquam cmpcor uniucrliraris, ut "f.c.l. S.G quis 
tcicns . Itctn no. ucnditorcm hxredttatis fimihict tcncri ,quod 
cftuerum ad illud.quod pctcrpittitum.ficrarbonxfidei:alias 
trncturad ucramxlUiTmionf.ut j.c.l.li rwfleflbM.fi.de mr. n;, 
calti tcncturdirccTa.qiiancum adillud,quodpctccpit,lierarhx 
rcdttarium , ut hic,& in t.idcmcric .in fi. lcdquanrum adtllud 
quod non pctccpit.fi c6ucniatur cxdolo (iio, uclquo adillum, 
cuiuscrat hxrcs.tcnetur uttli.iit j.e.l.S.itcm fiquisdolo,& l.qd 

] fiindtcm.$.icdis.&$.h. VJtimonot,cmptoremhacrcditanscc- 
ncriinduobus cafibus rancum.Ccnm modico prctiocmit,ucl 
cum ucnditor non excat.&elTct in malafidc.quia tuncndctTet 
confulrumcontra uenditorcm.Idcm cft.fi ucndiccKtuic bonxfi 
dei, & non cxtat i quia cadcm cft ratio . Si ucrb extarer.tuncin» 
folidum tenciur.licccmodicoprcrioucdidcrtt.&quiacflerple- 
nc confulcum acTori contra ucnditorcm,tdconun babct ntii rci 
ucndicarioncmcotracmptorcm, (i ttcroemptor fuir malcfidxi, 
UincindifttncTitcnctur, ctiamcxciaillus duoscafus : ucinfra 
ca.l.$.fiquis (cicns.No.in uerf.idem crit-hxrrdem poflc in tcfla- 
mcnto rogari.ut ucndat, & tllc qui cmit dicitur fidcicommifla- 
rius.quianabcccxcaula ccttamctimcdiatc;. Iredicitur cmptor, 

4 qahrtexcaeniprionutmmcdiatc.j.dcacT.crnp.l.fi hfs.Et t ex 
hoc,qd hf t cx tcfto p (bla oblatione prerij picquit dnium, cp nd 
ctt inaliisemptorib.q nonconlcquuntniifrcubitradita, ut C 
de rci vend.l.quoues.& dc hoc efl caliis vnicus, flc fingularn in 
l.vxorem-t .agri.j .dc leg.j. /m inrcifm Dy. Itcm no.conmncTo. 

J $.Nerarius.s.cod.rptfidcicoinmitTar'UsItcethar>cat prohxrcdc 
ut I tl iii';us.7.quod cum co. tn non ita rrprclcntat pcrfonam dc 
funcTi.ficu t hxrcs, quod patcc,qa hxres teucc direua, uc ihi. lcd 

t fidcicommiflatiusvtiii,vthic Vltimo t noca.rp datunicucon- 
ditionis implendx noncenlcturpretium. Namfiquis rogatus 
eft rcfticucre.G x.dcderic redpiendo pecuniam pcrccptam, non 

7 dicitur vcndcrc, vt hic patet. Ex hoc tcqu iru r,<p t fi promitto ri- 
bidomQ,fix.dcderis J nondrvcnditio,(cdmagis donacio, (iatia 
c.i non (ubGftai.cV (ic pofiidcrcs titulo Iucratiuo.no titulo one- 
rolbproquo vidcg].fingutarcm.j.(iquisomi£cau.tclt.l.uc£t.fa 

v citl. ritiuspucrum.j.dcobfcqui.item habes,<j>t lllcqui nihil 
pollidcrharreditanum.nocotineturhac acTionc.quodcft vcrti 
dedirraa,fcdvtili,fic,adilludquod confccuruscft occafionc 
l)arreditatiS,fiucfitrescorporalis,fiiic ius corporalc vt j.c. l.g> 
fiindicm.t.lcd5cis.&$.fi.&itaintclligcquod fupra dixi. 

1 Titulum htbcns iidt mdsm bxhtat fidcm.prtdo non dicitur. 

a H*i tdittth pttitione turuquiJ fifio emit iudifitnai: ttnetur , mn tutcnu 

f:c mctquiapriMttct 
3 £ mptir,vtt titnto pvffidat htrtdititit pttithnc num ttnejtur. 

§W»J fl ^..* 'tL2L*i~ Supialocutuseftritulusde 
.5ed li quislciens.coiqtuem.tbo.fidc \mt& 

ratem,qut non tcncrurnifi in duob.calib- hicloquitur de eo, 
quiemit malafidr.qui rencturindiltincTe. "icmlubiicitali&ca 
luminquotenctfiniiJitrrindiltincTc, f.cumemitafifco. & hoc 
dicir.inaJxfidci cmprorhxrcditatis,non ta.-i»; pdo, lcd tanquam 
cmptorvniuerfirarisfcneturhacacTionc vtili.&idcmin coqui 
emit a filco.lrcm etiam in co.qui pollidct harrcdirarcm rirulo.p 

i dotc.h.dvlqucad | hzredcm. Not.tergo.qjhabcnstitulum.li 
cet habeat malam fidcm , non dicitur pnedo. vndc li poflidcrct 
remlingttlarcm.ndpuenircturhacaclione.licctilletitulus no 
fitlullicicnsadprxlcribcndum.quiamagis inlptcitur ntulus,q 
hanca^rioncm includit.quam tnala hdes.vt no.gl.s.cadlj.i. in 
glo.quidliignorans.quxprobaturpcriftumrcx icd li poflide- 
rcr vniuerfirarcm renercturvtili.vrhic.quodelT vcrum.fi titu- 
luscfi vaJidus,(ivcr6inualidus:tuncdircCta.vtgloiT.dicit.&ita 

a intelligitur$.omnibus.(upracadl. Scd r qttxrocur nnptor a 
fifco tenctur indiftinctc.criain (t (itbonxridci, lecusfiemttapri 
uato.qtua tuncno tenctur,niiiinduob.caiibuj?relpondco,qa 
in talememprorcm tranleuntaitioncsacTiux.&palliux.quod 
non eft in co,qui emit a pnuaro. vtC.dc hxredi.vd acTi. vendir. 
l.i.vndecuin vniimfirinditLtumpioc.>,iiiducituraliud contra 
cum.arg.dciurciu.l.cttmqui.quod dic. vtno.C.cod.l.cogt. pcr 

§ DocT. Vlttmot diiTingue, plcniusquamgl.iiqueratur.ancm. 
ptor.vcl tjtulopolIidetistencattirhacacTione:dic,autcmit tini- 
ucrli tatcm^ut rcm finguJarcm: Ptimo calu , aut cmit mala fidc, 
& tcnctur indilTincTc Vtill , no tanquam poflidens prorurredc , 
uclpropoffcflbrcjfcdtanij pollcflor vnitieriitatis,urhic. Aut 
bona fidc, tV tunc,aut ucnditor fifr fuit bonxfidci , fic^ non tc- 
ncturtiiili modicoprctio cmerir.vcl licmic manno,A:cmptor, 
noncxrat.quia tuncconrravcnditorcm.non elt prouiliimacTo 
ri. Aut fuit ticndi tot inalxfidci.cV tunc idem, fi non extar, ats lc- 
cus.ciwn (ircontracumplcnCcon(ulrum,quia tcneturaducrS 
aeftoncm,ft (i modicoptctioucndidit,ut j.eod.l.Itcn:ucniunt. 
$.fin.E c hxc ucra,fi cimt a priuato,i'ed fi cmit a fi/co, tcnct indi- 
ftintTc . Idctnp utoinmarito,cjrwl]iderprodocc,quiaiionciT 
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pleni corultum p nntitercm antc lolutum matrimonium, lice^t 
cmpoilitconticiiiri.vtcedatacT onempmantum lolurumarri 
mo/no , nonrnporcfteocoulTanredotemrepcrcre, vndenili 
compctcrct:indiftii)t*tcVdamntficarctur hxrcs.Si ticto cmit rem 
fingularem nunquam tcnetur hac ac*t1one,(cd rci vcndic. fic, uc 
C.co.l.2.11) fi.nifiucnditio.uclaliusiiculuslitnullus.quia tunc 
tcnctdtrecTa.utin$.omnil»Mii{'.l.in j.itcm (i qtaiilcw^uxop 
ponit,& loluit.tu dic.al itcr pcr Cyn.in prabu.n> tbi fu. t ucndit* 
Ksfimpliatci:hicautctnadtccTatalla caula. 

I Inftrri ito» rtHe bit hmtt tfl,erp dammar. 

a Titulm cx quo piefaiptio ftjui mtfuit, num bxrcdituit petitimtm exJ»' 
d*S . 

§|J,, |„„ Ifc* habctduodicTa , & 

.Mzreacm autem. f .n,num d.cTum »a&*- 

turduob.modis,fm dcrh non.Sc h.d. rm vcram lcc.hrsiflins qui 
pofiidcbat hrdiratcm cum tipot pucmri hac acTionc vt.li.hfs at 
illiusq pollidcbari) hrde.uel pro rK>flcflbrc,p6t pueniri direda 
ficut iTlc.cui fucccllir.h.d.rrimum dcm intclligcbant qda in hz 
rcdc illius,au: pofiidcba: tcm fingiilatcm cum 1 1 1 ulo.&dicc tur, 
quod licet dcfuncTus non poflietconucniri^ rili.ud direcTa , t :i 
poterit hxrcs cius cx luamct hxicdis pcrlona. Et fi dicatut , quo 
potcft hoc c(Te,qa iplc habct uetum titulum pro hzredc quo ad 
pcrlbnam luam.ltcm habct titulunv]ucm habebat dctucTus,& 
iic cum pofiideat duplid tinilo.non pbr hac acTioncconucniri. 
Rciponctebanr.quod dc riculodrfuncTi non c(t uis,quia nocon 
ucni tu r cx pcrfona defit ncTt, fcd cx pcrlbna (ua . Sed quantu m 
adticulum tuum tiidcbaut primo, quod licctillctituluspha:- 
rcde Jit iieriis titulusquo ad prclcnp t loncm, non tamen quo ad 

i dniun).Namtnonlcquitur,cflbeirs,ergocftdominusifliusrci. 
Et liciftaadiononcxcluditur, tnnucbitergo ipfi,cp tititlusnu 
cxcludit iftam acTioncm, nt(i qii habens titulum haoct ctiil do- 
minium.quoddTfal(um,ut*i.in f.fiquisldcns. Vndcfccundo 
lblticbaiu.rp dcfuntTuscratmalarfidcitvndc non potcratiplcS- 
fcriticrc,ncchxrcscius.iicl.cumhxrcs.dcdiucrf.& tfp.prxlcri. 
crgo uTerituliucftinutilis. Exquo fcquitfmcos,cprituIuscx 

t quo non pb: (cquiplcriptio.noncxcludit hancacTtoncm.ltc^t 
itt aptus ad pfcnptioncm.Scd hoc cft falfum.in 5ta.no.glA° vc- 
nus.s.in $.ommb.in gl quid fi ignorans. & in *. li quis (ciens. in 
in gi .; tucipir.vt T.dc regu.itir.ltc qd dcbeat non attcndi titulQ. 
dciuncli.qaconucnitex^pria cfona,voluntdiccre,cp cum iplc 
poiTi Jcat pro hrdc, &: rirulus pro hf dc non excludar hanc acTio- 
ncm,p6t rx proprta plona pttetiiri.fcd hoc non cfl bn dicT u , qa 
(Uivc ntulus nto hfdc non cxdudit hancacTioncm.qn pofltdcns 
contc.idit lc pro hfdc illius.cui cft au thor. Sccus fi dicat fe hfdc 
aitcrms.vt no.gl.s.co.l.Ncratius.in i.gl.in fi.qcftnoYmBar.htc 
ponc crgo caitim in hfdcillius:qui poslidebac hfduarem cum ci 
iulo.najn fi dcfunduspotcrat vtili conucniri tSquam pofleflbr 
vniucriTtatis,utin<.(iquislcicns.ita&:hxrcscius,ficut hxrcsil 
litisqtn poflidcbat pro hircdc.ucl pro po(Tc(Tore,potcft conuc- 
niridirccTa,licutdeliin£tuscius.vr s.eo.l.Ncrarius.cViftccflve- 
ruscalus. Scdquxriturexquapcr(ona'gl.videturdiccre,g-e-c 
pctfonadc(uncTi tantum. tu dic, qtiodctiamcxperlbnalua.vl 
dixiin LNcratius. PaulusdcCaft. 

l Ttrtiut uheiim nomine in eiiiont miSU tcnutniri pottli ,nonfuin mere-» 
rttli. 

riiilc -al-^r^nf ic QP'r Ol5 'J«al'™0 nomine.pt 
.vJl CJ Uli dul Cntl S.hac acTioncconueniti ex plbna 
illius, fi illc conucniri pocerat , led cx pcrlona proprta nb : quia 
nopofsidcc pro hxrcdc.ucl ptopolTclTorc,riih concra uoluta- 

i temilliuspolsidcrct.tt.d.&:clTno.calus.No.tcrgc,a> mactione 
milta potcft quis coucniti noiealterius, lecut m mcre rcali.ur I. 
nfTicium.dc rd vcd.& l.dc eoj.fi. ad exhib. lacit ad id quod dud 
s.eo.l. Nerarius.&ilTocalu potcnt dominumnoiarein tudicio 
nduc lcaiudiciocximat,(cd vc(uisdcfcn(ionib'iiiftruacur.vci 
auch.quiainprouincia.ubidccrimineagioporcer.lexauccm t. 
Cubi in rcm acTio.no habct locum.quia loquiturquado nomi- 
ncproprio coucnitur hicnoicaltcruis.Scdquxtitur.quidin l'c- 
cundo calti cum cbucnitur noic propno, cum no poilit.u t hic , 
in vcr.ipfius.no.utrumpol5itdnninoiarciniudicio,urpr<Kcda 
turlcciidumformamilltusl. I. tpco no comparcntc habcarur 
lis pro conrcflata? Guil.dc C uc.dici r ,tp fic.i n d.l.i.per ifttun rcx. 
■dcmlcntithicBar.Scd certciita notatioqtiamfacithic, tcndit 
ad cxdudcndum acTorem,cum no polsidear pro hxrcdc, vcl p 
poiTcflbrc, cW fic n6compcrcbar hax acTio , lcd ibi compcrcbat 
rcivcdicaciaVndicuncalii.rphxcnominaciofierinopoccft.qa 
noproccditlibelluscontra iltumpoJsidcnteml. autcmillalo* 
quitutquando proccdithbdJusfecundum Bal^quodpcrpctuo 
tene mcnti.quia poflet afTcrrc lanam & lac 

1 Litift otfcrre ijuir dicttur. 

i Hjhiila!tm,&ldtmtpdifiimiliifmnt. 

Pau.Ca.Noua.prdcd.inff.Vcc. C 4 j.Non 



PauliCaft. Nousc pradcft.inDi^.Vct. 



§XT r 1 *%i Q"<'< r oftmliri,licitnihiIpo(Iidcat 
• lN 011 1 01 U ITl. dchxrcditate.conuenitur hac acUo 
i nc.h.d.dicitur f aut fcofrerre.fi intcrrogatus,an poflideat.rdpo 
dct , cp Hc, »d rdponder.q» non.fcd diat lc vdlc fulciperc iudi • 
cium.li autem nullo modo li t interrogarui.quid iuris fitrhabcs 
gl.lingularcm in I tl a icS.fi quii fundum.de excep.rei tuduque 
% nondia]^LNotacftRlo.ilqudda]tudtc(te(rctalcrn,& altud 

habcri pro talt.ladtl.lt mantus.in princ.de adulrc 
t Toflejio' nm libattnr eiut fobai*nt,1ui poffiiert iolo itftit. 
% txceptio tmbot i qutfut twt tlitntttm-em fnecejjori proirH, 

§.Item fiquis dplp.S^KSS 

Qionctcncrur,quuibcrarur,(i pofTcflbrlrti lcoftcrat.vcl rcm rc 
fli t uat.fcd I jnstaCtio cius, qui dolo dclijt poflidere , non I iberat 
poffclTbrein.h^.Dcmatcnagl.hic pofitx vide prr Bar.inl auo- 
ties.j.fi familia fur.frc.dica.& dicasiftumqdolodcliitpoilidc- 
rctcneri vtrli.non dirccTa.vt no.ii f.proximo. In el.mag. iflaex- 
pcdirurprrquinquepria. Ad pnmumd<c,q>tb: tuquituriii vc- 
ro intercflc.quocalu^jnvnuiioluit.ccflar.hicvcro vnustene- 
batut adxllimationcm.rtpdolum, aliusadreen. lntcrtio?no 
diuidcgl.Jc pnmoformarurpriumde Lquotkt (,.plane.& pri- 
malblunoiftudprium, aliiid:i:iiiin rormatur.dc lcg.emptori. 
i &alijsing(.allc.& iwundaloiutioeft vcraadiftam. Ut t idco 
prodeclarationc gloffa.vtrum lolucntc illo.qui dolodcfut pol- 
fidcrcliber«urpolTci]br. Diflmgue, namautrcnctur vmquc 
actionc petlonaliad intrrcflc, Ktunclibcratur, quiapcrlulu- 
tionem vnius dcfmit intcicffc& ua loquitur l.dc tllo.citm l.lcq. 
& Ldcttio.in prin.j.de nnxa.& l.quoties.Gfa.fur.fcdicatur.& 
dedolo.Lfiplurcs.Aurilleqiiidolo dciin pollidcrc tcncbatur 
adxflimanoiiem, ledpoffcrtbrtcncbaitir adrcm: &iiinc, aut 
foluit anrcij ddi ncrct poflidcrcquo ca(u t al is lol u. habct u t p ro 
cmptioncvtl.litisxfttmatio.&l.j.infra. pto cmp.quod dic,\ t 
ibipcrBaj.& j\derd vcn.l.dus reLcuml.lca.&tunctalis lolu. 
prodeftindiftincTcilli.quipoftcacautam habuitab eo.fiite fic 
habitunts rcgrcffum deciiicrionc,fiuenon:quta ( 1'xccpno q- 
fira authoriantealicnarionem fadam prodcll lucccflbn.vt "i.dc 
cxcep.rd iudi.l.fiareoj.fi.&Cdcetiict l.cmptori . Autiuliut 
poftaJicnatloncm:&tunc,aiiri'uttrnmieimi<>cxuilpa adxftu- 
nem rdtth:& idcm.qtiialibrfattir pofTdlbr . quia talis lolutio 
empttonem;indudt:utj.dercbuscod.l.illicitc. Auiconucntus 
fuitcxdoloadaliud.qfuttiurariimiiilitcm.qiiocalii illud, q.I 
foluit dc iurccft mcrc pcna, & tinic, aut poffcflbr cft habuuriis 
regre(Tumdceuictione,&liberatur. ncillcqui deft»t poflidrrc 
cogaturlbluercul.quotics.S planc.fi fimiliafur.fccdicanir.\r 
quia fuit libi rcs don. vcl acTum fuit hoc cxprclTc, & tunc lblu- 
tiofacU pcrdololiim nunlibtTatpofldTorcm,utt)ic, &l. 5d- 
chum.S. dolo.de Iblu.cxtcra dicur nota.pcr Bar.in dJ. quotics. 

1 Conditione,vei die pendmte,njm t£i pofit v: dtbitor cenitmnetur . Ettn 
pendenteiuiiciofcntentit cxctuftit p,tuntoferri p-tfit.nu.i. 

) Hiutit.tn inplia nturji tnttiiem w. 1 conditiooem .«j ttnt. 

4 Dtlnminditm vct Jub coniit Mt pendtntibnf hit td ctncnium de fdutn 
iacogipottR. 

§ T. - J I r ~^„„ Debiror hxrcditarins quafi 

.ltem a aeDicore. P oueffi>riiirabM ttwte- 

nctur,fiiicfitcxconttacTuliiie(:t ei delicTo.fiuccontraxitcum 
dcfuncViJiuecum hcrcdcdumtarr.cn prxfens lit obligatio:lc- 
cus li cflct in diem.vcl fub toditionc.quia tunc non agctur , vt 
condcmnctur ad dcbitum,ltdadcaiicndum,vtaducnienicdic, 
velcondironc loluetet.h.d.curnl.ic cVlcitiprin.l.q» fiindicm. 

t Dcbitorc hirrcditario.quicontcndit lc hxtcdcm cflc. No. f cx 1. 
cp fi in dicm.in pnn.q> pcndcntc dic , rd condit.onc non potcft 
agi.vtdcbitot condcmnaur.quod vrpnpin.Innoc.quididtin 
cLdeplus pcti.q>poicftcnndcmnari,vt aducnicntedicvdcott 
ditionclbliiatduplicatistiiinduciis:qadilatonalblution6un- 
pcditcondcmnationemfincum.quod\ r contta iftum tex.qui 
indicat nonconicmnan Sed ipic teipondct.cp hic agcbatur pc- 
nhoncquand tcnctiir.qui nb porlidct pro hzrcdc.vel ptopof- 
fdTorcicddebitorindicm, uclfubconditioncnon putcfldici 
potlidcrcprohaircdc.quia habct aliam cxccptionem.quarend 
loluat.Lquia non tennur adhuc, non autem quia contcndat le 
hxredcm.iccusfi agcrctutillaadiocquiatcnercturfubdir,vd 

» liib conditioncquodtcncmcnn. Itcmno.invctli.i.ptoutintd 
ligitur.cjipetitiohxteditatisfucnr mota tationcdtbiticondi- 
tionalis^icl in dicm nh , qund fi p?dctc iudicio liipctueniatius 
cxcaula dc prxtcrito potcft tcm icntcntia.lacit l.ft rcm.S.fin. iie 
pigno.ach.& plcne no.tn l.non potcft vidcti.de iud.Sed gl. intcl 
hgivp tucnt mota rationc aliarutn rerum, quas puflidcbat dc- 
bitor.Ettuncno.cpin haca^ionc liquxratur,quiducniat,in- 

{ Ipicitur tcmpusiententiavit hic.&s.c.l.vhcm nu.fmptimuin 
intdlecTum.cp fiagaturantcdiem.uclcundonem.uonduplici* 
tunnducix.quoddt ucrunniitciiio.st l.bonx.i.iubconditio- 



b 

ne.de cdil.edLquicquld dic*t glo.fi.I.pecuniam.ficerntmpeti 
4 hodielecus,utlnfli.dccxccp.$.hodie. Vltimotno.lecuiiUum 
Bar.quodquiliberdcbitorindiem :ud (ubconditionc poidl 
coei adcauendumpendentcconditionc.urldic. Itcm,quuj 
adhocagitirurotricio iudicquoddic,ut Lommbus.iup.dc iuji. 
Pau.de Caft 

L E X XVIII. 



I Tojpdent rernm bgredittlii pretU tnt tMone comenitnr. 
s Htttittja tditc tmplint htrtdittt non iirittr. 

j Vojbflbr t ernrn hjtrtiittrittnm ft t pojjtffiont t idtt^nd tthone etm rtett - 
»>r«t. 

4 lnterdiRum mdt ni. & tHio qnt ex dcii fro pronenit,tn itii peflinii Et tfuii 

in tlutftcnkttibnt, tjntttiionet non fmt. 
j HtrtJitttnpetitiontrtumconntnhi pojft^uinecpofJiift,ntcpc(j{icrt <ju* 
ant dolo itfut,ft mvdt titem retupertndtm ttliontm btbett . Et .y.J 
inrtivtnd\tnin enm qnotfut dtbitur. 

6 Ver.ictcicmtlientmnumiiunpijfit. Et tfutiittr eiiu rei trtdendt fit pof- 

ftffio,ut ex et ujuctpto fcqnttm. 

7 ycnditor rc non trtditt,(Sji td pretinm rfjfft non pofit,tHionem ttmcn td 

id pttcndum teii pvjje. 
H y^iHio icnocttont brreii quxfitt num in petitione hpreditttit nenitt , <£r fi 
pttcr dontttonem fccmt rmruenftm^juo ctfn jUttti teuoctie potrfl,tn mu - 
ino pttre pojfu fiLut bxrtduttit pttitione rrmctrcj, 

Quod fi in diem. 

§.Sed c3c is qui pretia^SrjoccSclJ 

rcditatis libi obucnituris, tcnetut hac a&ione . Idcm in debito 
rehrditario.cums obligatioccpitaddun£to,ud ab harrcditate: 
iectis li ab hxredc.Idc cft in covqui habet aiiqua adionem occa- 
fionch.rrcditatisfibiinfitam.qui tcnetur hacaclionc, ut eam 
ccdat.h.d. vlquc ad fincm.qui incipit idcm Iul. Circa princip.$. 

i tquxroqua adioncconuenitur illc ,qui pofltdet pretia rcrum 
hfdicatisf rclpondeo, conuenitur vtili, non dirccTa , quia non 
(unt proprie hxrcditana.vt no.f.coJ.rfr.glo. Sccundoquxro in 
vcrli.non lolum.quandodicarurgcti ncgotium hxreditariaru, 
vclhcrcdiS! 1 rdpondeo,q>hxreditariarum df gcri iaccntehxre- 
ditatr.quo calu quxritur aflto hxrcditati iaccnti.Tcd poft adita 
hxrcdiratcmdrgcrt ncgotiumhxrcdis,&abcoindpitobfoqa 

a nondf amodohxrcditas fed banahrdiraris. Ex hoc vf,q> fi pofl: 
aditam hrdirarcp vcrum hidc.alius eam occupat, non cbucnia 
tur hac aclione.Scd dic contra. nam tuncconucnitut t onc ipfa 
rum rcmm.qux icmd fucrunt hrditarix.licct nunc non lint,led 
hrdiStlcdca^q incipitabhrdcnunq fuit hfditaria. & idcoin hac 

j aciioncnon ucnit.Scdquxro.quiafipofttapprchcniampoffcl- 
lioncm perhxrcdcmcecidir a poflcflionc, uttum poflit rcsillas 
rrctipcrarcperhanc adioncm.And.dc Pifisconfuluit,q>non,rJ 
iftum tcx.quia amodo non lunt hxreditat ix, lcd luetcdis lccun- 
dum cum.ldcm vr (cntite gl.ord.T-dcfideicom.hxrcdi. perJ.Lt. 
& Azo.in lumma iftius rituli.lcd hxc dcclaratio] no cfl vera fim 
plicitcr.quiafipotcft tccupctarcabco,quipoftadiram hxredi- 
utcm occupauithacacTione.quialemcl fucrunt hxrcditarif.vt 
diclum cft.crgo , & idem ab coquioccupauit pofl apprchciam 
poffcfltoncm per candem roncm,qtna tal is apprchcnlio n6 dac 
libi maius ms hxredi in proprictatc , quam aditio. ut per folam 
aditioncm fit iadtusdominus, et ante apprchcnlioncm l.cum 
hxtcdcs.de acq pof.nccob.tftalfa,quiaiftaaci:ionunquamliiic 
hxreditaria.utdidumeft. Diccrgofic, qjautvultfcctiperarc 
pofldlioncm per poffcflbrium hfditatis.quod eft in l.edido. C. 
dccdicdiui Adria.& tunc non pot cft. quia illud poflcfforium c 
adipiicr ndxpofldlionis.quam hfs nfiquam habuit, lcd (i lcmcl 
habui!,dicefcturrccupcrandx.vt Infti.deinterdict. adipilccn- 
dx.au t vult recuperarc res ipias per hanc adioncm, & runc aut 
dominiurn illarum rcrurn fuit icmd in hxrcditate,& tunc pbt. 
ut dictumcft.Autnonfuitin hrdiratcfcd fuitacquiiitumin p- 
fonahrdis,puta,qa hrs complctnt plcriptioncmrd.q crat m hf- 
ditatc nondum ^icnpta p iplam hf ditatem, & tunc non pdt rc- 
cupcrarc p hanc acbo ncm,q a illud dntiim nunq fiiit hfditariu, 
lcdhf J:s.arg.huiustcx.&cflcaius.7-co.& non tantum.|.r| 
emptofcfccundum BaLquod tcncmcnti.lnS.lulia.no.tcpintcr 

4 dum vndc vi, &actioproucnicnsexddiAopofl'untcedi.&ad 
hocal!e.Quidinali|s iacultartb.q ndlunt proprixacbones,an 
poflimt ccdtfvidc.quod tio.plvar.in l.i.inii.&l.i.'j.deno.opc 

5 iiun.!tcmtiio.q»illc,q n6pollida,nccdolodcliitpo(iidctc,lcd 
tn habct acfioncm ad rccupcraiidam rcm.potcft hacattioncco 
ucmn.ut cam ccdat.Scd q J in rei ucndicanonc an poflit dan ? 
illum.qntillomopoflidcf.necdolodcfiitpoflidctctiihctactio 
nemaJ ictccupcrandam.*Cy.&Dy.in quibuldam additiomb' 
hic vidcnt dicctc.q» lic.arg.huiusS.Sed g]off.ord.dicit priumjn 
1.1'omponius.i liisqyi prccarioJ.de acq.pol.inmag.glo.quam 

folcnt 




§1 



tcm vi 



dcnd 



um. 



folent ibi tenere Dod.ltcet dc hoc tnt.&dc diflo Dv. & Cv.n6 
faciat mcrioncNcc ob-iftc rrx.g,» loquitur in actione \ fi in cnu 
qutcquid obucnicoccafione rci.lucceJit locorci.vt hic,& Mi r£ 
«x prrttum. j.cod.fccus in rei vendicationc: q elt parnculans.ut 

§ Cdetci ven.Ui expccunia.& l.matcr Itcmfno.in vcT.idcmlul. 
ij pot qs vendere rcm alienam, quacn nd potlidci.Qnafraut fic 
tradcda.vt fcquatur vlucapio,vel acquiratut dniumlieflctdns, 

7 videgl.tingularc.ini.fi fundum.7.defundo.dotaltrmtno^q>h 
ccr re non radtta.non poflit renditor agcre adprerium.vt "i.de 
aUio.cmpJ.lul.$.nfTeiri. tn potccdi attio ad prccium pctendtt. 
Nam poAquam iftc vcnditor no poflidcbat,nec rradidcrat . nec 

t offcrcbat.tn aUionem ccdrbat.Vltimo t no.in vet .idem lctibit . 
cp aflio reuocatona foli hzrcdi quxftta , non venit in hac a£bo- 
nc,& (ie eft hic calusde hnc.quod quxnt gl.Cde inotri.tcft.aut. 
vnde fi pates . qiixquarrit.d patcr fccit immenlam donarionem 
quo calu potcft filius TeuocarCiVtrum patrc muttuo poflit filius 
rcuocarc pctirioneharrcdir.& dcccrminat,q>nop,lcdpcrqueie- 
laminofficioliedonationis.quia actioad rcuocandum num qul 
fuit hxrediiaria.quia non fuitquxlita patri, vcl hxrcditati , lcd 
ipfi i uc quo cft luc cafus.qui non allcg. 

I Vtfftfior boiufideiquihxrtdittttm reflituit, CftKdebite febut,qju afliont 
rtptut. 

§lt-r>m Bonafidci pofleflbr.g hfdi 

.1 tCITi IU 1 1 an US. r cft, n ,, f .vcl lcgata loluit dcl 
te.pot hac act . :u pucnin,u t ccdat pdictioncm, quam hct ad tl 
la tepetenda.ti ucro lulnit de proptio, iftc licetcompctat libi rc 
pentio, fitfi iHaacliucftfibiinutiltspp paupcitatcm tlhus cui 
loluit.potde hfditatctrh fibireitnctc,quaniiimk>lutt,&aciio 
ncm petttori cedetc.nc bona fidcs fibi i occat.h.d.cuni l.lc.Quc 
• rotcircaprimumdcm,quaauioncp<>t rcpcicrc quod indcbi- 
tc loJuit.'Rf)dco,pd6nc indebiti dirrf)a,vt7.dcpd.ind.l a.& lfta 
non cxpcdir,q> cedat pctitori . qa nulla (ibt rcfultaret , cum ipic 
heat<tuulcni,utl.Pap.f.fi.s.dcinoffi.tc:ft.tte]nhctccrricondi- 
Aionem ex ftipulanonc.fi toluit prxlttta caurionc, eutcia hfdi- 
tatclegara icddi.&iftamdcbctcedcrc,quiaincacft utilitas.cu 
in tahcautionefidciuflbrcs.coniraquosccdcturaUio pctnori 
hxrcditatis,& (ic maeis crit (ibi confultum.quam pct condict o 
ncm indebitupfi. ucro pctitort hf rcditatis dcntur contra poflcf 
Ibrem tresa£tioncs,(.utiliscondictioindchiti.ltcni rcncihcatio 
ut in finc iftius l.ltcm & pctitio hjrrcditatis, u t lupra cadcm.1. f . 
lulianusfcribitmfi. Pau.dcCaft. 



tatcm 
hfdita 
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Tr/»m Tr.'i4/> nr 4, im MalifidcipoflclTortenctdeim- 
llCm ViaCnaUrn.p rut lctia,lcdbona:lidciiio.ltcm 
inhacaUione condemitaturquisadca quttcpctitut pollidcte 
temporc (nix, licet tcmporc litis contrftaty nthil poliidcrtr. h. 
d.ulqadS.nuncvidcamiis. ^cd ponc,q;ncctpclitisprcft.nec te 
porelni«:aiiquidpoflidcbatcomicnttis.qtixtitur,qtia-cu"irpar- 
tes iudicisrVclpotidco (1 obtulit lc liti, dcbet ctim condcmnarc . 
3,1. ncc ullam.f ,non lblum.fi autcm noii obtulr»qa non fuit tn- 
terrogatu vunc *f ludicium Iruftratorium.qitud dcbcar tih ab 
loltn ab oblcruationc iiidicij.iit T.dc rci iicn.l.qui pctttor.o. icd 
gl.fingulafisdicii.fpuctiiiiirlt.quodrcusdcbctablolu.poft^uS 
non poilidec ab obicruationc utdicij.ucruntamcn li attor pro- 
baiiitlcharrcdem.iicldominum.ciimapit retucndicaiionc.dcc 
iudex ipliim dcclararchxrcdcmucldominium.qua:(cntcntia 
mittcturoteciirionicontraconuciitiHiiabloluuim.quaiidocu 
quc inciptct poflidctc: itadicit gl.unicadc lutc.in 16 a cc.S.J-dc 
ctcc.rci i\id.&i llla cfl dc gl.Bar. 

• Teudt wnmin petitione heiediutis dtitenunt. _ 

a HaedttaTUitt qu* diumur.Et lomm •xiu* scdepofatrtt num mhdted. 

pttitume venunt.£ t num de iUit hxitt inuciiUiium fatere tatcttur.fi w- 

utntihikenefictogjuderc uettt. 
t DepofitaiMfia pojxjjionc rerum tommcdMmim « dcpofitsrum ctdat 

r.umUetm recupcr*»d,tm remcdmm aliquod fpeculc hibett . 
4 ludttit otficmmut adrctuperjndum dtttiUJtionem cumpctu.iU & *d 

tonfeiujndtmj. 

c HxtediUiitpetKiocumquilnstonturrjt. . . 

K \T • j Hxccfttcrtiaparstit.inqua 

V.iNUnCViaCarnU.S.pon.t.qu.trcsi.cnutmhac 

».j . .. • : k „ r ,.<,r- \- hnr mtcnd.t 



cjm 



teilorhcbatincisplenuuis.liuc no hrtnareaitativ,i«i'»i»«««- 
lateinucntJMlucinillishabetctalK.uod ius lcmiplcnum.uttus 
pienoriS,uclpubiicianam,uclrctcnt.oncm,lxctnonactiot«iT, 
ld ..uuamdcictat.o..c,n.llla ueto in quib. hfs poft moricm dc 

lunuaacqutiiuitdominiumquodpcncsdclun. him.uci ncmn 
Utexn nu .quam fu.t.lcct lubucntcauiam a dctunao.itcmtct 



c pccncr. 



2 I 



c 



n vemuni.h.durq adt.item uenlun^ 
uemant in hac actionc.cV rfi.q> fi filiui 



irrtitesinhtr » 
i GLi.$.iqnrjurr 
matculusapir,iien>unr,(ecus(ifcrmina,vel aenatus.^p cuiuseui 

dentiaelticicdum.ntfiliusrvon fiicccdit in feudo.nilt fit homo. 
fcd agnatus fic fi rcudtim cft antiquum.s t t~an agna.uel filtus.c. 
|.in teu.lrem fi cft noiium,(ifmtexpre(seactum:& tunc uenic 
Ot paAo,(t (i non (it hfsSc idrm in t.rnuu , quando aCtum cft 
cxprcfsc.vultergodiceregl.cp cttmfi lustientatad lcudum rd- 
nchxrcdiratis,q> fcudum ueniac in hac a£tione,fccns in agnaio, 
qui rationc hxrrditatis non ramen admittitur,fcdcx paoo, uel 
ex conditionc feudi.u\arto. autem dicir,<p Itcct ftlius admtttatur 
adfeudumranonehfred.taris,non tamenadmittituttanquam 
hxres.icdtanquamextranetis. undenon admittiturpro pottio 
nehe/editaria:quia poflct hctcs cflc in tcttia parrr.fi tfi admit- 
tereturit)loliduinadfeudum,utl.iurtfiurandi.$.(i liberi.de opc. 
lib.c>rideodicitin hacattionc non ucnirc.qucopin.cft uetior. 

a Not.tinl.cVnoiitantum.inprin.qinon dicunturres hcrcdita- 
ru.niliilic inqiiibusdcninuushabcbatplenum ius. Sccundo 
no.q> res commodat;,& dcpofuc uenmnt in hac a_tionc lccun- 
xtum Bal.licct dcfunUus non habcret in ets nifi folam detcnta- 
ttoncm.Et phocfuit confttltumAdetcrminatum.cphfrcsdfc 
tales tes commodatas,& depofitas ponerc in inuctano, aliis no 
gaudctbeneficiuinucntarii.quod lingulariterno.Et hocJcqui 
turjicct aliquc rcs inucniJtur, non ^pptciea pbantur, hoc iplo, 

I cp fint hr rcUi tane Tertiofnaq> pro rebus drpofitis,uel commo 
daris,non compctit aliqua Ipeaalts act io,<i depofitaiius,ucl co- 
mr>datarius cadat a poflcflionetquod eft uerum.nifi in trib.ca- 
(ib.ut dicit gl.Scd extra illos dicit glo.no.rp licet non compctac 
ahquaaclio.competittnoftih iudicisadtecuperandum detcn- 
uttonem illam.Qii; gl.fp. alle.pro,& p facit 'f.de uar.&V extraor. 
coR.l.dc ufu aquc.Tu dic plenius,ut no.n gl.Sc* DoCt, in l.mani- 
fcftiflimi.(.(edcuminfecunda.C.defur.pleniflimcper BarJnL 
rem quarnobis.7.dcacq.pof.&rdcpd.fur I.& idco. |. Ncratius. 

3ui ibi tta dictt s q> nutlum intcrdiuum pro rcmobili recuprran 
a habcmtts , tit ibi etiam icnct pl.alia tamen rcmcdia habemus 
d tc mobilt:quta altqfi compct it condiclio mcctti.ut habcs tcx. 
ocgl.in d.l.&idco.$.Ncrat.uvdrpd.fur Al acl.vf pccdercaclio 
iiemui fcih,tielorriciumiud!cis,ut habeshic.Aliaind.l.manifc 
ftiilimi.$.fedcumin lccunda.C.deftu.Qtiarc|>pcotcl a illorum 
dic.qnque priuaturquis poffcffionc rci mobilis.qui habet ius in 
re.ut creditor,& tu itc habct locum condiCtio i nccrti. & ita loq - 
tur.l.&idcaj.Nrrariiiit.allcga.quandonucnullumiushabct m 
ie,& tuncaut ille prtuarus poflidrbat, & habet locum cudictio 
tntiraria.liipra.de triticuel condicl<o ex l.(ic"oloni.C.dcagr>.& 
ccnliQi^tandoq.condiClio indibiti.ut l.indcbitr.$.ledfinummi. 
dccotid.indcb.quatidoqucille,quicaditapofli:tlioncJb]amde- 
tcntanonemhabct, tu commodatanus, ucldrpofitarius.&ifti 
habcnt aflioncm tn fa.lum.ucl orficium iudic s.cV tta loquitur 
htc. & l.manifcftillimi.f lcd cum in lecunda. lupraallcga.quod 
no.Bar.in d.|.AquiIius.& ifta lunt quotid atu : quia fi pctdtdifti 
librum tttum.cV cgo habro .pbaredominium.rffct difficilequa 
litct agerescontra me.dixi ibi. 8t harc rretito cum poflcflio p- 
itcnitcumvitio.Quidfi lincuitioriiidcgl in l.ciuilc.C.dcfur.cf 
tera tndeper Bart htaddcquodno.pct Pct.&Cy.Co.ubi caula 
4 llal.tinlccunda.ucl i.q.&pcrGiii.dcCug.inl.».C.ubitn rcma- 
4 cbo.1 Et q> (icut compctit ofticium iudias ad rccttpcrandam de 
tcntationcm.ttt hacclrta,& adeam conlcruandam.ut probatur 
j in I. Aquilius regulus.J.dedona.quc cft no.itltimo f no.in tcx cj> 
pecttio htjrcditatiscoiicutritcum aliis acfiomb.paiticularib.1. 
hypothccaria.ttcl publiciana.Scd an puilint limuiintctatit-dic, 
ut dtxi tn l.fi quts libct tatcmJ. eo. 



L E X 



XXI. 



1 rfucjpiancper defunftitm capu ac per hjcedem complttt ntn iici rtHLt 

perdefimttitmpTjtfcTiptjm.EtpTtjcriptionit prmctpium tdfintm trtbi. 

2 yfucjpnntcompletjprcliripiionemfiithhajJtjmeuJiu-jcert. 

} tJ,Utiuminoritenebrjsoftendcre. Etpiffinpti»pcTbeTtdem fcnptumtt. 

Hjmtnto ptr qneteUm refcfij.num io pccittont hptdjunUt. 
4 i^fcouifaionem pnb*redcmputJtw.tm,&rcui;CJ&ilfm fjlijmrcuoiiti» 

nt fccutJ, w . .. :, ab ipfj htrtditJte, qujm jb hpcdcfjajm uidm . 

LEcnon tantum. 
1 §.Quod fi pro emptore.q U °JdlK 

lu incccpta per dcfuncfum.ti ttiluit complcra pcr h?rcdcm,nu 
df rcsprcicnpta pcrdctundiim.qunnchoauir.icdpcr hcrcdcm 
qui complcuit.&ficpnncipium prjlcriptionis tralutiir adli- 
ncm.Sieiiimu.detctufprvtcnpiapcrdriitnaum.uenirctinliac 
aaionciquiaotnnia ueniunt quorum dominium ttnt penrs 
dcfuncfum.uel hcrcd.tatcm.lcdhicnunquam fuit, lcdpcncs 
hfrcdcm tantum , ergonon ucnit .ficut ncc obhgatio , que 



PauliCaft Noua: 



inclpit abh.-acde,uts.eod.l.q» n in diem.fmon fblum.& f .idcm 
fcnbxDfautcomplaaphfdr^fipplaafuirpoftaditam bfdita 
tcm.Guc fuerit apprehrnia poffeflio hxrrdiratis, fiuc non. vt T. 
de vlucap.l ctxptam.& l.poffeflio tcftato.Si verbfuiffct complc 
ta perhrdiiatcmuccntcm,anteahxtttadim,vcnirain haca- 
cTionc.ficut&obligatioquxfitahxredirati iaccnti,vt l.led utrfi. 
cum l.irq.iV l.<p fiin diem.$.non lulum.s.c.Iicet gl.hir vidcat len 
tircconiranum m prima iolutione.qux non cff ucra, (cd tcnct 

a (ccundamlrcmno fcp completa vlucapionc.uel prxicripfione, 
euanclcit publiciana, & datur tola vendicatio. Namfi non cua- 
nc(ccrct,cumilia fuerit (emel pcnes dcfuniTum.vcl hxrrditatr, 
vcnitct in hxtcditatc.u t i.prox.Cniu>prium hic df, & fic pfun- 
ditur hic opi.lac.dc Arcqui diccbat alibi prium , crpro re ri lcri- 
pra compcrcbat vcndicatio,& publiciana, quod rfi b hunc tcx. 

I facit ad prxdicTa.quiatmaius oftulcat ur.nus.vt l.fi hxres a debi 
tore,ad Treb.Vlrimo no.gl.qux incipit.f.vcrain fkquxt it cnim 
antcftorcfciiloDttqucrclamticniatinhacacTionc rcs p!cnpra 
per hcrcdcm icrtptum?vidcbat .p nd,p iftum rcxquia aomiiiuT 
illud non fuit pcncs dcfuncTtim,vtl hfditatcm i icd fuit acqfit u 
pcr hxrcdem poft aditionrm.gMingularitcr dicit pruim.quia p 
querelam omnia rdcinduntut . vulr diccrc, ct> illa aditiofacta p 
harredcm re(cinditur,& hr prononfaaa.ttlicvf,t]> illa prclcri 
ptiofitmagiscomplcraper hxrcditatcm, qusmpcr hxrcdcm. 

4 No.tergoeitgUjtacquifitiofafta pcrhxrcdcm putatiuum, & 
reuocabilcm,lecuta reuocationc uidctur facTa magis pcr hxtc- 
ditatcm.quam percum. Secundo no. <p nou prodclt.nifi hxrr- 
di.Tcrtio noup non rcicinditur, licct rcfcindatut adtfio facla I 
acontraau.de lUtLtcnebenemcnti. 
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t H/r mptt htrrditstit nomine,ft ipft bsredtuti ncteffsris na* fit , sn inhih 

rtditstit pttitiantnenist. 
a lttttmptsitpttunismesperte,senominttu/>,tu:usfit fumsLi. 
] y^Antmn* qnit prseefftrrtjtx sRu feauenti iigno(eiiur. 
4 *^enptsskmtofTsmmfm*dtammoTSMtmm,intfxicrum,vimcorrimu 

nit tfie debest . 

IT^rv» ir/»n<nnf- '"hacatTioncueniuntrescompa 
1 CITl VCniUni.ratxtitH.ir.ilircmhcrcdiraris.du 
modo duo conairrant.L9 noimnchxrcditatis (int cmptx. 
Itemcp fint hFditati neceflarix.ncccft tunccurandum,an 
fintemptxde pccunia hfditaria.vcl nd.ltcm licrtcftcntcmptx 
depecunia hfdiraria,fi rn uniim illorum diiorum drficiar.ur c\i 
non fint cmptx nomine hxrcdiratts:(cd ipiius poffcflbris iii hac 

1 acTjonenon ucnitint.h.d.vlq.adSprxtcr.Oppo.namtfircsnon 
neccflana hf ditati d6 vcmt in hac acTione, licct lif ditatis nomi- 
nc fitcmpta: ergo non liberat poflcflot voHMo cam tradcTCin- 
uito petitori. lcd p6t pctitor paere pretluin.li lolutu t (I de pe- 
cuma hxrcdiraria.Scci -j.ep libcraf illam tradcndo.& ooo tencaf 
de prctio . vt Teo.l.led dc fi.£ j.a.rnto.Sol.iltud cft srrum in bo- 
nxndci poflcflore.qni non tcncf, tuii quarrnus rfl locuplctior. 
Scd loqu.f m trta/t fidn pniTcflbrr.qui rcm non neccflariam Gbi 
rttinrt,\-piecuirnrc(i:ruir.i(adicirglo.).& bn.Tu aduerteple- 
nius.cju a iAud,quodhicdf rcscmpias pcrpoflciTorcm vcnire 
in hacactionr.vrl non vcnirc,pot inrcIligiduob.modis.Primo, 
infauorempoflcflbris.vilibctcturrcs tradcndo ctia inuito pe- 
titofe.Seaindo,in fauorcm pctitons.vr poflit alias rcs petac in 
Uito poflcflbf c. Primo calu, lut loquimur in poffcflbrc malxfi- 
dci:& tunc lcrua lircranv r non ucniant in lui fauotem, nifi co 
currant illaduo,q>lintcmptx nnmjncl)crcditatis,\ fint hrdi- 
tarincccirarix.aliiis nonlibcraturvolcndo cas ttadcrc inuito 
paitofc,(cd tcncf ad pntim dcpttuniahcreditaria lolutu . Aut 
loquimiir in poiTrflbfc bonxfidci:& (unc tcnetgl.g» indiflincTi 
veniiit in (ui fauotcm.ct fi non (int emptc nomine hxrcditatis, 
nccfinfh.Trcdiratincccflaiix: lcdfucnntcmptxdepccuniahx 
reditana.namliberaturcas tradendo.ct (i minus valcant^fint 
emrra^.vt dJ.icd &: (i .I.S.i.i.Aduenedum in.quia qfi cmit nomi- 
nehxreditatis.cV funt hxieditati ncccflafix, veniut tan^ hxtc- 
ditanx,'quia non lunt hxrcditati quxfira, Ird ipfi poiTcflbri: fcd 
ucniunt, tanquam ex PQ| fit facTus locuplctiot , Oi fic petercnf 
vtiliactionc,utno.?.c.l.regularitcr.in igl.&dixitin l.cpfiindic. 
S.lcd li is. nili poflidcrct alias res, Si atTioncs, quai u nominein- 
tentarrtur dircc>a,quia tui.c totum vrnirct iimul , iuxta ea qux 
dicam.S tructns. Sccundo ucro calii,<iquxratur,an vcnianttila 
duo in dubio.cx hoc conflare potcfl.qma lu nt facTx Itxreditatis. 
fi ucro drfitit altcrum,tuncaut,qma non ctnptx nominc hxre 
ditatis,\Yl non liint neccflarix, tunc dic, cp aur dcficit pnmum , 
quiapoflcflbt cmit nomine proprio,& non ucniunt.nccpoteft 

2 eas pctercinuito ptiiTetTofc.ctiiacpccii.nia hfditanaquia t res 
empta pct te pccunia mca notninc t uo,non clhcif mca,lcd tua , 
ncc potlum illam pctcic.nifi fim pupillus.ucl milcs.quocafu da 
tut mihi elcttioadrem.ueJ prctium.utC.dcrci ucn.l.fi ptopo- 
nu.utibmoJ<;bocvult dicctcbici;! qmciptt litiiiiominnc. Si 
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vcrb dcficit f*m , ut quia poflcilor etnit nomine hrdiratis non t & 
crat ncceflaria, tuncfi paitor ratificat.Sc vult eam hfr, pot rain 
prtacinuito pofleflbrc^t fi cmpta fit dc pccunia non lifditatia 
quia res cmpta noic mco efticif mea fi ratifico, dc quacunq pc- 
cuniafitCTTiprakUthic,&dcacx].poCl.ppfoc^cc> tulbluetepfc- 
tium,ut bicPrctium f eft ituae hfdi.Scd ciuid in du bio.fi non p- 
il.u cuius noie fit empta}rndco,fi fmt cmpta de pccunta hxrcdi 
taiia,&(it hfdirad neceftatia, puta,quod vidcaf cmpta nomme 
hfditario.quafi exillisduob.refultatiurisprariumpiiouar.hic,in 
uerbo fine dubmA- de uiur.l.u' ftipulatus.Si uero non (it nccrt- 
faria.vclnonconftat.fiquidemfuitdcputatabfdirati poft cm- 
} ptioncm,putoidcm,quiatcxhocacluprxtumif aniinuspcedcs, 
cp nominchxTcditatis cmt-r jt.ar.T.ad Mace.l.ledck lul.t}. proin- 
de.ibi inrelligcndtim.quia abinitio.cVc.iVJ-re^uno.l.concubi- 
na.S-i.& C.de natura.li.l.cumqiiis. Aliisautcm.cnamfilitcm- 
pra dcpecuniahxrcditaiia.puto.quodmagis uidcaf cmpta no- 
minc propruviuam hxrcditatis.ar.T-dc utJk magis.dc uer.ob. 
■.fntaftipiilatus.f.ChryfogonusA' J.dein rcm uctlb.l.fi filius. 
Itcm oppo.cpaiam fi nomine hxrcdiratis (it cmpta,S>: (it hxrcdi 
tati ncccflana,non acqinraturhxrcditati.lcd ipii poflclfon.arg. 
s.dc patT.Mi tibi io.<j.cumpo,Tcfibr.& j-dccind ind.l. li Viba- 
na. Sol. ibi loquitur :n atTionib.pcrlbnaiib. qtixfitis pcr prxdo- 
ncm.qtixnonquxruntuf uciohxtedi.nificcdaiuur.ii-dhiclo- 
quiturinacquifitionedominii.rationem uidciiil.ca.quxcuiili- 
4 tcr. j.dcacq.rcr.do.Vltimotfaciuntad q.deduob.fratrib.limut 
habitantibucllbciis.qiiorum unusanitaliquamrcinancflicia 
tur communisldcquo uidcnor.in I.TitiumcV Mxinum J. alte- 
ro.dc adm.tu.pct Bar.& per Bal.in l.li patruus.C. communia v- 
triulq.iud.ltcm taciunt ad q.de poflcflore bcnrficii.qui non ha 
bcbat ius,(i aliquidcniit.an acquiraturbcncficio,ucl ucroptx- 
lato^colligedccifioncm exptxdiuis. Paulus. 

§^imi1i morlrs SipoffcllbrrnaJxfidciuendatrcshc 
.vJlilllll niOClO.rcditariasfinecauiaKonuenituf ad 
iiJas res,c<: fruous,fed ex ca neceflaria hxreditari.non conucnif, 
nifi adprctiiim.h.d.Eftcaiisprimidiai eft.quiatcneturillasrcs 
rcJimcrcucl fi non poteftiuratuf peumin litcm,ut 7- r "-' : f "' 
fcffor Jii.fccus in lccundo calu.in quo non conuenitur, niliad 
prctium . Itcmdico.cpptimfi didum eft vcrum, fi paitoreligac 
pctcrc rcs.li autem eligit prct ium.lbf te^uiaplus ucndidu, tju.i 
valcrcnt.potcft lta intcliigiturS.pc.J.ea.l.& j.eo.l.utrum.intc. 
cu ndo vcro calii lolum pretium pctct , licct gl. vidcatu r dicetc y 
gj habctcle«ioncm pacndi rcm.velprccium.-quod non cft ve- 
riim,quandoexcau(anac(Tariauendidit,&iiiraquxalle.intel' 
li ffi n tur,qua ndo cx caufa non neceflat ia. 

§Ir»,-v-« nr\n Ca1i<,«->-. Acccfliones obucnicntes an 
.IICITI nOn lOlUm.aditamhxteditatcmvcniunc 
in hac a:tioiieindiiTii)Ctc,hoc primo^fcdobuenicntespofl hxre 
ditatcm aditam.i ta dcmum ucniunt, fi cx rebus hxicdiratis ob- 
ucnunr : ircus licxtrin(ecus,&finttalcs,qux perfonxpoflciro- 
tis adhxrcat.hoclecundo, frucTusautcmck partus anctllarum 
vcniunt indiftincTe,& augcnt hcTeditatcm , quia cx rcbus hxtc- 
diiatisobucniunt,hoctcrtio,&ulumo. I 

I Tofiiffor brreditatit.Ci rti ftngnU>it,quo nJfiufluum rtftitutionrm,auid in 
tcrfe iifltnt.tt auibut dHterubm titwum refiitutioutm auit ttntatut. 

& Prn/r-nc FftunaDona g , - ( 3 UI ' UDtil ' tcr loquitur.li- 
^ • r i U CCU i.cit cgeat lupplctionc.quam d uidc in qua- 
tuorparies:primoqucnt,an boncfidci poflcflbr h^redmtisfa- 
ciat trucTus luus,(icut bon^fidci poffcffbr rei <ingularis,& por,5 
doopinio.determinat,9(ic,u(qucibi,fedlitctfaciat.ibi ftcun- 
da.in qua dcrcf..iinat,quod licct raciat fuos tenetur tcftituctc , 
tilquc ibi.quod ergo hicdicitur.ibi tcrtia.qua aUione conueni- 
turad rcftitucndum ufq.ibi.Ncc ob(l.ibiquarta,in qua rcipon- 
dct qiubuldam ll.alle.in contrarium.Addcrerrnjnationanpri 
i mc.tq dic bf ,quod in polTcflbrc hcrcdi tatis.quo ad frudus idem 
pa omnia.cpin poffcirorcrciiingulatis.quiconueniturrci v<?di 
cationcptetquam in duobus.priino: quia in poffeflbrr hxrrdi- 
tatis vbiciinquc tcncrur ad tiucTusjrcftitiicndos.coucnif petitio 
nchcrcditaris,quecftuna,&cadcmcum illa, qucproponif pro 
ommb.rcb. lixreditafijs,fiucfrucTusextent,fiucnon:icdinpof- 
lefforcrci lingularis,qiiiconucniturrei ucndicationcnoefl ira. 
Nam in tcrdum coniicnitur ad fiutTus rci v cdicationc ,q c(t di- 
uctlaab illa.q proponitut p reipfa.titdicithccgl. no.Addc ffi 
quod no.pcrCy.Cfiquisaltcri, ucl (ibi.J.cu^pria.interdumvc 
roconucniturad lruitusolh"cioiiidicis:utctiam dicithecglof. 
qtiodeftintclligcndum.li luntpcrccpnpoftli. conteft.utl.fJi- 
lcs.i.urm lcicndum.de xdil.edicT.intcrdumconueniturcondi 
«ionc (inc caufa-intcfdum condicTionc rx l.fi & mc, & TituT . 
j .fi ccr.pc.dc quibus omnibus^iic u t no.pcr Pct.& Cy.inl.fi crr- 
tum.Cdc rci ucnd.&dicam eo. ti.l.& cx diuctib. infra. Sccundo 
diftcruiit:quiabonxfidcipoffcflbf hxrcditatis tenctutadquo- 
fcuiiqucfiuuuspctceptosctiaminduftriaics,licetfintcon(uiii- 

Pti, 
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p : , ! i m tamtn fit facrus locuplctior.vt j" c >. 1 . 1 1 ! u J. S.prxdo. Sc 
j.ea.l t.ros autcScd bonzfidci pofreiTor rei (ingularis,qui con. 
uemrurrci vcndicarioncnon trnrtur rrfhturrc fruthis indu- 
ftrialcs onlumptosjicct ot illis fi t faclus locuplctior : quia illoi 
lucrarur proculcura.&cura.vr inft.de rr.di. f .(i quis a non do- 
nnno.&ibi no.de orT.iud.circa pnn. SrdBarr.inl.&rxdiurrlb. 
communem opin.tenct.cp tdrm li t in ifto,quod in poflcflbrc has 
rcdicatis.vc teneatur, fi rft fachis locuplctior. prrd. L fi & me, 8e 
Titium.fi ccr.pet. Item,& potrft cflc tertia diftercntia : qoia bo 
nxfidei poficflbr hxrcdrrans trnrtur ad fruchu prrcepros poft 
motamcontroucrfiam, vt j.c. I.frd fi l.f fi anrr Itr.lcd poiTciTor 
rct fingularis trnctur tantum ad percepros poft Itt.contcft.liccc 
alij dicanc.q» rtiam rencarurpoftmoramcoiroucrfiam.dequi- 
bus omnibus dtcam plcnius In d.l.tV cx diuerlo.in omnibus au- 
tem aliis,dicas idem in vno*quod tn alto . 
I ^iliio fubn>£ata,a» fimptrtiu»Baiuraramcumtlocumfubro'aturfapiat. 
Et qntlitcr id fit inltlLgcuimH . 

§/" , .,_ v - nfflJlvimnr Qiiado vna acliodeuol- 
.VjUiil prtCUI X IIH US.uiiur in aliam , intclligic 
acuolui lerundumeius primxuamnaturam,&qualiratcm,n6 
lccundumaccidcnralem.h.cLmulcum no.lccundnm Bar.dchoc 
no.perglo.in l.crrti cnndifrio.inprin.ingl.mag.7 fi cer.pct.riO 
ficltmitanirhicrc^ula.qiirtraditurinl.fieum.f ^uiiniunatur. 

1 fi quis caurio.f cp t aeTio (ubrogata (aptt naiuiameius ,in canus 
Jocum lubrogarur . Nam illud cft verum dc natura priraeua, & 
orimnaii . non dc cxrnnlcca qualtrate. Item limicacur I. diuor- 
tio.s.dc ncgo.pcft.vbiponitur,quandovna aetiodcuoluiturin 
aliam.facit l.i. infra dc in litrm iuran. 

J Lit contrfiari.an fupcr aSiont iuiicati tUbtat.Et *hU in luiictt tjficio /«• 
per fetuentiatexecuttout . 

2 U&io iuiicati cumt tfftBut fit . 

§lA/*m rf*f\-r> Q u * n<, ° vn " rn e & inobligarione,& 
.IQClIl rCClCaliud t Iblurione rxdilpoutioiirl tiic 
t.icultasiolcicndipcrmirtirur,qtioadfupcr achcnciudicati lit 
contcfta.h.d.Bar.& nonrft alibilccundumgl. fiaucemfitaliud 
in lolucionccxdilpoficionccontraheniium; tuncprrmiiiicur, 
cum Itsrft contcftata litprr ipfa adtionr.vil.fi ita ftipulatusfur- 
to : •-.•II mrllr.T.delol. Si veroex difpofinonc trftoiis vidr Bar. 
i in l.(iqiiando.$.hxrrs.deIeg.j.Tltcmallcgat,q>fupcta(1ionciu 
dicari lis conrcftatur, lccunn orficio iitd.quodpioponiturpro 
cxrcucionr . nam tllud habrt cxccuti» .ncm paiaiam . & idco fa- 
tuus cft.qtit hoc prxtcrmiiTo aclionrm iudtcart tntcncar . vc no. 
s.de iud.LCi prxtor.f .fi.&dc min.l.fi tud circunucnro. & rft glo. 
a ord.m l.fiuc.$ i-drrxccp rci md.&t dcquo profic, vcloprrciur 
acTioiudicat:,videpct Roff.in libcllisfuisin tiru.de .1(1 ionc in 
faclum, qux datur pro rc .ud. proquo L (1 quis miflus . j . nc vis 
ftatn. Paulus . 
i LtitHHi^anappetUtioneiignhalitjiquameleliatefinomiKaripoffit. 
a EUftus in canomium vttt* numctum pi tbcniamqae cxpcitjns,*n m CJpi- 

tulo vocem habeat . 
} Couflnutio fiiii i quiius drnominationrm fumat . 
a TropoHcndum lortge pnusquoi fiJtuenJum tfl, qu Jm fijtujtur . 

§|). Trw L_>_ Hicrftquartaparstirulilqua ampliac 
.1 itf.LCJl ildtCinaicriapct.ha-rcdiiatis.&rrciraturfr- 
ruciifconlulcumlupcrcafarlum.&durai vfqurad l.fiuebonxfi 
de.$.j&duofacir.namprimopomiiirur xcrba lcnarulconlulr. 
fccundo ponuncurcuisinccrprcrariones. Sccunda incipitin f. 
aptanda. Itemprinudiuidiiurm rrcsparrcs. Nam primoponit 
prologus:frcundo ponunttir nomina illorum.qttt lcnatulc.fe 
crrur.rercio ponunturvcrba ipliuslcnatulcon.Sccundaibi,pri- 
dic ccrna ibi.cfi anccquam.licm tcrtialubdiui.firurinquaruor. 
Namprirnoloqutttirdebonxfidci polTriTorr, qui rcshxredira- 
rias vrndidir antr mocam fibi controiicrfiam , & prcrum habct 
pcncslc,lccudodcpolTcfl'orc malxhdci. rcrriodcpoiT«.flbrcbo- 
narfidci.qui prrtiumconfumplit.quarrodcclarar vnumdubiu. 
Iccunda ibt.icrm cos.ccrtia tbi.cos autcm.quai ta ibi.pcticam au 
fcm. ht h.d.bon.Tfidei poflcffor icncttir tnquanctini taihis c(l lo 
cuplcnor, malarfidri vcrb a principio . vcl tcdacrtis ad malam fi 
dcm,icnccur tnlolidumdepeiccpiis,&pcrcipicdis.-&haKnon 
lolum in publicis.fcd in priuans pccicoribus locum habrnc. tt 
peticaqualitercimque finr pctica. h. d. viquc ad l.fi poflcflbr. fe- 
cundumlacdc Bucri.Scd ifttidlummariumcft nimisconftiitim. 
idco J:r,rp vlquea l$.apcanda. ponuntur vctba lcnatulcoulul. 
iiip hat matctia ljcfi.ui quo incrr ada quinquc caucnc primo, 
q> bonarfiJci poflciTnr.qui rcm alicnauu aiuc mocamcOtroucr- 
iiam ii.i iccncciir advuirasprrcijprrccpri. Srcudo,q>adiplum 
prctiuin prrcrpcfi tenccur, 1 ! habet pcnes lr.Trrcn,q> bonxfidci 
polfcflbrqui prcctOconliimpfir, r^nctiirqttatcnusfaciuseftlo- 
CUptcttOf. (^iirr.)/] 1 nalifidci pollcflbrqui prrciu conlumpfir, 
ad iplumomnriiudo rcoccui. Quinco.quoJ collieicur.in vcrfi. 
cum uiicqua.n.a «.ocrarioicnlu.qjbonjrf.dc poflriTwr poft mo 
rani conirouerliam icnctni ad viurasprcnj.icxto,q> cuncdicit 
coiuroucrliamotJ.cuinluit Jenunoatum poflcllbri Uccris.vcl 
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ediflis.hocdicit. In vcrficpridie. nora,q>nominanrurhicquj- 
tuor conlii lcs. cV gl ,di nr,q> duo cranr i n otficio, & alii duo < r j c 
clefli, vt inrrarenrorScium finiro rrmporr jptorum.vtno.inL 
Publius. dccondir. &demon.& ramcnhicomncsappcllantur 
confulcs. Extquo no.quatuor. Primo,q> lyndici.vel priorcscle. 
(h pofhinrdici (yndici.vcl priores,etiam anrcq inrrarent ottictO. 
Ad hoc facir.quia pro cincto habecur,qiu proximus rft cmgi.ut 
J.rx eo.de teft.mil.facit l.i.j.de bon.pofl quxrx tcftdmil.non i tl 
habcnt admi niftrarionf in achi,led in habuu : vt I ; .S.fin.dr < ff. 
procont.Sccundo no.cp non obftan. q> n& habrant admimftra- 
tionem in atlu^amen vocantur,qtiando agiiur de aliqua con- 
ftiiurione fienda.& hoc vt fit magis valida. facic l.in cciccdfJo. 
& l.in diem.7.deaqua plu.arcen. Er facit in arg.rp pnorcs vcte- 

» rcsdrbrir vocarrnouos^u volunr al quidfaccrr. Tcrriof no. 
arg.a> rcceptus in canonicum vltra numrrum,& expecTans pef- 
bendamhabctvoccm incaptiulo.lecundumCrn.& BalJ.&dic 
dc hoc.vt plcncper lnno.& Compoft.in ccurti M.Prrrarienfis. 

j dcconftitu.lremtno.quartojjiconftitutiodenominacurab J- 
I • , I u i pnr funt . nam hic fenatufconfultum fuit faQum in lenu- 
tu,inquoerantcentumnumero: vtl.fin.inpnn.Cco.&ibi no. 
& tamen dicirur faflfi in confulibus t vt hic patet : & fic eft arg. 
gyfifiatftatutumiliquodpcrpopulum.nondcbcant tbi ponl, 
nifi nomina prxfidcntium.l.priorum , vel lyndicorum . facit l.j. 
j .dc albo fcr:bm.& quod ibi noranir per Bar. & quod no.in c.fi. 

4 dc procura. Vltimo f no rp per plurcs dics antcficnda cft propo 
iicio,aJdcltberandum.qutdfitftatciendum,nam htcprinccps 
propofuitquinto nonas Marni, & rrfponfio, & ftatutum facta 
tucrti nr pndie eiuldem Martii-i. t J die . Item habes hic,g> vocal 
fcnacu(confultum,Iice"t princrps interfiierit.&dedcnt caularn 
conllicuciuni .& eft racio. auia non ipfe princeps ftatuit.led (e- 
natorcs.qri habcban t poccrfatcm l.condend*. vt no.s.dc lcgi.L 
nonambigicttr. Paulus. 

I Hxrciiuiis pctkhut venirt qus ht fiftmm iefenmtur . 

j lHrJtiih.treiu*teiifponentii,vtprctium iti toco fitccedtt, ktmqutiptfl 
maf j» controuerfism pnfuftor mjUfiiti rflicurur , ctiam locum m atuli- 
betiuritvniuerjitJtehjbtte . _ 

§A _,. J Hicincipiunt interpretationesvcr- 

. ApCana^ Cl Cborum lcnatutcoiilulri. & diuid"ut 
itia paii n tro parrcs. Namprimo exponir.quod d : x r it debj- 
nafidei ptiflfciTore.quilnbcr pcncslepreciu.uo vcnicnlo.ciim 
antequam.vlqtic advcrficiilum irrmros.lrciinJo,qu >J Jixinn 
Vcrfic.icem c>s.de malxfidei poflciTire. trrc o quod dixic. in vrr. 
os aurcm.dc bonxfiJri poffllTorr.qui prrrium ronlu npfit pri- 
madurarabirt . f.viqueadl.lcJ&fi.l.S.quodauKm.licer alisjd 
incidcntcr:mmikcactirde poiTcflbrc malcfidci,iccunJa Jurac 
ab illoSxjuod aurem.viqucaJS conluIuic. ccrtia ib ,ii'qur a J L 
fiuebnnxfidci.f.i.&h.d.fanatul"con(u:cumqiiod Ijquicur.qn 
pcticurpars h.rrcdicaciscxcaula caduci pcr fili.fiiocumh.iVr, 
ctiamfipctarurroca.lcem&cxquacunqu-cauia p cMBBt Irem 
cuinprcicurpcrciuicacem. vcl aliumpnuacum rnminan .lccm 
non lolumcum peticurhxrcditas, fcJ eciamquoJiibcc vniucr- 
i fale.h. Luiqueadf pccicam. Nora,t'J bona.qux dcfcrunciirin 
(iicum pccuncurpecic.hxrcditjcis.-alias nbcotruepjnerccut 
in hoc titulo.quod cft uctttm,quando dcfcrunrur in liicum pet 
morremalrcrius,vrquiafintcaduca ucl uacanaihcrttilcusno 
poflit cuuc dici propnc hxrcs, lcd liicccfTor bonoru n, ut no. in 
l.intcreos infidcfiJeiut&l.ficonftan.S.rin lol.mat.camcnagit 
peti.hxreditatis.quo fcft mirabile, ut no.pcr Barc.tn l.in cogni- 
tionc.infra ad Silla.& l.i.Cdc hisquibus uc indig. Si urro prcan 
tur propter delicium alierius, & (ic in eius uita, no pctflnii hac 
adione,:cd rci ucndicationc.ucl aliis remrdiis iuiis, ur C dr iu. 
a fiici.l.drfVnfionisfacultas,lib.io.&:bino.pcrBarto.Itcm f no. 
inurrlic. Nonlolum,q>iuraqux loquuntur m hxrrdirarr, uc 
prrriumfuccedaclocorei : lccm.rppoft motamcontrouciliam 
poflcfforcmciaturmalrfidci.locumha^cnc in qualibrtuivurr 
liiacc iuns,puca peculij, ud dotis.quod tcne mcnti perpccuo.& 
addc gl.no.infra dcimprn. Lquod dicirur . Ue>n fi pecrrrtur ca- 
ftrum cum prrtinrntns.ut bcneficium.ut no-pcr Inncx . q c cun 
flis.dcconcci;prcbrn.]ib.6.VprrKarr.inl.fipolHic.inltadrrx- 
ccpt.& omniatura.quxlocumhabcnrin prti.iixrcduj.habcnt 
locum in i(hs.quod alibi non ita b cs t em u c nk». 

1 Denuncijtio fola in hareiitavt pttitio*;, fnst in mala jiie cinfl.luu. 

2 Di-nundatio ei ifuiveie fcttjatm fit nciejjjria . 
J yerilaa fidioncm abforbtt . 

4 Dtiutnciatio procuratori faiij,jn qucm in mi'j fiie c>i'V:hi! . 
j Trocuraior crfiyeri ontumjx fu,n6wne.i itnuno jppclijniiremtiium. 
aufcrt. 
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^.L CLILdlll clULClll.iultocolligituraconrrariolcn 
Ki.lirp hxrcs bonxti fci.qui um uondi Jit tcs htred.tanas, .• prc- 
uuinpcrccpicportmotainc6ctouciiia.Ti iuper prrcio.tcncjtur 

adulura 
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adiilurasquarriturqiulitrrdicaturrt>ota conttouerfia,&nacrc 
diias pctita.& hoccxponitur hic&h.d.pctibIamdcnuntiatio- 
ncm a quocunque faUam ur hxrcdiras pctita,& moca concro- 
t) t ; ' ; .i , i . i cx iila fola conftiruatur in malafidciuris pt clumpno- 
tte.lrcmubi uerc cft in mala fidc, quia lcitivcreditacem ad ic nd 
perrinere.non requiriturdcnuntiatio. Irctnfbla denucutio no 
iurficit.niG peruencrit ad noritiam poffeflbris. hoc dkit ufq; ad 

1 Sxxterum,& fempcr allcg. diUa huius S. No. t crgo, cpin pctit. 
hxrcJrtatis loladenuntiatioconliituit qucm in mala lidciuris 
prxfumptione.guod intclligectianvfi tllccui fit, no crcdatdc- 
nunciationi , & uc rcmaneat in pnma opinionc cTedcndo ad lc 
pertinere. Si autem dcnuutiationi crcdetct , tunc non cffci du- 
bium , & in hoc cft differemia inter rei ucndicationcm , & hlc 
adlioni :quiain tci uendicationepcr Iblam denuntiationi fa- 
Uam extra ludicium, illc qui fuit fcmcl bonxfidci , non cfficitur 
malxfidci luns prxlumptione, nifi denuciationicmiat, ut pro- 
baturin l.aliena. J.pro cmpc lcd rcquiritut lins coteftatio.u 1 1. 

x qui icit.f fi J.dc ufur.ltem no.tquodin uerelcicntc, non tcqui- 
nrurdenunciatio. namcumdcnunciario fiatadinducendum 
malam fidcm przfumptam.cV in fcientc iir mala fides uera, non 

3 reauiriturfiua.uclprxliimpta.quiatucrirasablotbct fiUione, 
ut l.ftliam quam patci jnfra dc liocr.& pofthum.Itcm hoc ucrii, 
qn dcnunciatio non fit.nifi ad induccndum mala fidcm.ut hic. 
& 1 . i . ■ i fi. de .k t . empt. Si autem ficrer proprcr alios cftcctus, ut 
puta , quod quis ucniat adiudicium ucl mi ttat , alias incidct in 
pcenam r nonfufficitfcire»fcdrequiriturdcni'iciatio,utinfrade 
adulU.dcnuntiaffe.&l.j.$.i.infradclib.jg.dcquodic,vtdl.dc- 

4 nuntiafle.pcr Bar.Vltimo f no. quod denuntiatio fatta ptocu- 
ratori non conftitutjquem in maia fidcnifideucnerit ad cius no 
titiam.perquoddctcrminatPcT.in U.Cvbi in rcm acTioquod fi 
pofiidcns aiicno nomine conuenras nominat dominum in iu- 
dicio, quo cafu cft ficnda domino dcnuntiatio, vt (i non vcniat 
habcatur hs pro conrcitata, dicitipfc , qubd talis denuncia- 
cio non cft committcnda ipli rco conucnto.quiapcriculuin 
ciTet. nam fl non denuntiaret, non valercr ptoccffus in prxiudi 
ciumdominUtg.hic,&idcocaut£facietauor,tidcnuiuict.pcr 
fr.vcl faciet denuntiari pcr iudicem. Itcm cx hoc detctminat I n- 

5 nocinci. « lit.non cont. quod t licct procurator fit verus con- 
tumax.tamcn n6 aufCTturdominobcncficjiimappclljndi.quia 
non ccnlrtur iplc proptcrca contumax vetus , cum vcra contu- 
maciarcquiratdo)um,& veram lcientiam.vi l.cxconfcniu.in fl. 
deappclla.quamlcien!iam nonccnieturlubcrepcrcitationcm 
procuraroris.adden<>. plcnc per Bart. inl.non lolu.j mortc.J. 
dcope.no.nuntia. Paulus. 

§C^z>rf>riim Qli ;c ' u P ra( 'iaafunt.l.vt poffcfforqpoft 
• ICI UI 1 1 -motam conrroucrfiam, vendidit rcs bar- 
Tcditanasconucniaturadprerium.&criamadvfuras, loctimha 
bent in bonxhdei poflcflbre,fcd malxfidei poflellbrrem hidita- 
riam vrndens potcfl conueniri ad rein iplam cum frucTibus, epi 
ftola vcrol nperaroris.quz dicir, qrcuamnulcfiJci poflcflbr 
vcndens conueniatur ad prctium, & no ad rcs, locum habct cu 
vcndirresinutileshxrcdi;atis,qiiocafu noric>nurnirurad res, 
fedad prrrium.Si vero vcndidit res vtiles.tuncloquitut fcnatuf- 
conliiltum quo calueft in clectioncactotis.vtru pctatrcsvcn- 
ditas,vcl prctitimcumvlurispolt motam controucrliam.Itcqd* 
dictum cft in eo.qu i le hxrcdcm cfic cx; ftimat, locum habct ctu 
li le cxiftimct bonorum poffcflbrcm.vd alium iuftum fucceflo- 
rem hoc dicit vlquead l.li poffciTor.de marcna huiits S.ccrerum. 
dic.vt l.lipoffcflnr.idcm.f.ur teneauit ad prctium . Et aducrtc 
qtiia illc ver ficulus, vt (it in arlvtrio pot rcfcrn ad id quoJ pro- 
xi.dicit dcil!o:qui vrndiditreslnutilcs,&oncro(ashxrcdiratis, 
W tunc (it m arbitrio acTons.an petat prcrium, ucl res,& ifte in- 
tclcUus tunccftvcrus.quandovendidit rrsillas polt moram 
controiicrliain,& lcicbat hxteditatcm ad fc no pcninct c. tt ica 
intcllijiturl.polfcflbr. vcrliculoquod (i forte.liaurcmvcderct 
antrmotamcontrouerfiam.tuncnonpofletconucniriad tcrn, 
fcd ad prctium,quia venderc voluit vt J.nifi.s.j.infra codem . Sc- 
ciindopotcftrefcrri ad principium scxtcrum.I. quando ven- 
didi t res vtilcs, vt tunc licet poffint iplx t cs peti, vt ibi.tamcn ct 
prcnuro cum vliins poteft/i hoc vclit aUor.vt hic, & inlra co.l. 
inanimacionibus. &:hunc«ntcllcCtumfentir,ttlnffdla,quxin- 
cipit lcilicct aliisJe his duobus intdlcUibus habctur in l.ii pof- 
fcffot.in glo.lcd li rtriue . Paulus . 

L E x xxnr. 

I Ttrnnit bptMtnia auotnpUtt tju dicMur. kt quMido itti.flj ctnfniia fit. 

SI fT" C(f\r P'*ft cl ' or hxrcdttatis non tcnctur ad 
1 pOliCllOr . vlutaspccuiuxm lurcditatc inuctx. 
nuicamatuniat.hocprinu». Iinnpcctiniadicitur exre- 
buslixrcditanisrcdaUa.quxpotcft ex>gii Iici>tnondum 
fitexaUa.hocdicitvfqiic ad S.tp (ipoft paitam. Ltdiftinguc 
t irrscalus . Namtquxvlamcltpctuniahxrcviitaiia.&jn hxrc- 
ditatc inucuta,&ad viuras iilius non tcnetttf polkilijr.nifi cam 
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attingar,etiam u fit malxitdb, & etiam poft Irt.con teflat . v t hic. 
quxdamedpecuniacxrcbiis hxrcditaritsrecla<^a,&ad vfuras 
illius rcnctur r>olTcflbr,fi cft malxfidel vere, ud dCti pcr motio- 
ncm controuerfix,ut fupra in proxt.S.pctiram. nam noc iplh^a 
rcdtgi,attigic& dicitur rcdacta.qux poruit exigi,u t hic.quod cft 
notandum. Nam etiam tunc puto.ep ad vfuras tcncatur , & ifta 
eftmcns ocrficuli redaUx.quodcft ucrum.fi ndobtulit ceiiio- 
ik" . aliasotillofbloliberaturrfi temporc uenditionis cflctbo- 
nxfidci. Quxdam cft pccunia rcdaua cx truUibus hxrcditariis, 
& dc hac dic,ut infira eo. Lhxrcs furiofi.$.fi. Paulus . 
I CtMtrourrfu bontfidtipeflifiorem m in nud* fHtionflmut,tf tputaau . 
l Vniitei rti lntndttarut *d quni cmmauri poffltM pretinm tu, «n zno jd 
rtmipftM. 

J Uotiittait pttitionem boarfJti efie.rti veni.fhiBi iurit . 

§.Quod fipoft pal.^^^^ 

motam controuerfiain, potcft ad ipias rcs couenin , ctiam fi res 
iilxcranttemporcperiturx.potcft tamen peritor cxigcrcprc- 
tium cum ufuris fi uult, hocdicit tm unum intellcUum .Si aut 
vcndcrct antc motam controucriiam , runc fi rrs crant ftcriles, 
ucl temporc periturar.non potcft conucniti ad rcs,fcd ad preriil. 
u t (iipra l.proxi.circa rinem, ibi lcd Impcrator &c. idc cfla poft 
i motamcontrouerfiam,(i pofreiTorcratbonxfidei.quiatcdtro- 
ucr lia non facit cum malxfidci, quo ad hoc, cum dc neceflitarc 
ucndat.ut J.cl.nifi.$ |.&iutcnetglo.mag.hicinfi.quam no.Et 
aduertrproipiiusdcclarationc>quiafortnat ^.contraria.Pnma 
duodcl.inxftimationibuj,& dcl.ltcmfiucrberanrem. rcnduc 
ad illud,quod h:c dicirur de ufuris . nam uidcnir, quod non ue- 
niant',utdicusiunbus. Tertium conttarium quod incipitibi, 
led non ur. Qu<id hic tcndit ad illOquod hicdr poffcpcti prc- 
tium. Nam uidrtiir,qubd non.lcdiptxresdcbcantpeti.Quartu 
contiariij incipitibi.quarccnim. Etquinttimquod inapitibi, 
circa (i.led & li res. & quod dixi tcdunr ccotraad Id quod hicdr 
cffein elcUioncaUons prtcrc prcrtum,& fic fi non uult pot res 
pcrcre. ccni tmmo uidctur, cp non, fed pretium rantum . quod 
cftcontraaJ prxcedrns conrranum. Diltingue igiturprodc- 
a claiationegl.li f quxtitur.fi poffcfforqui uendidit dcbcat con- 
ucnifiadpretuim.uel ad res.ltemficonucniturad prcrium.an 
ucniat. prctium urrum , url pcrccptum : item an ucniat u(urx, 
uelnon. Dicq>autuenJidit cxneceilitate: uelexuolur.tate.fi 
quidcm cx uol u n ta tc.tu nc aut erat malctidci uere.ue I fiUt poft 
motam contrr.ueriia'n,& tuncquatU'>r lunt cfitra eum . primo 
quia potcfi conuemti ad iplas rcs uenditas . qux fi cxtant, & n6 
rdtituantur.iurjtur in iitem.ut infra ca l.J fin.& in primo dicto 
huius»..Vuct(i l.proxi.S.limiliqurmodo. SccfidoquiafiaUor 
uulr,potcft petercpretium perctptum.fl plus ucndidit, <j uaJet. 
Nam etiarn boriffiJfi p »ff fforpotcftad hocconucnin.utinfra 
cod.l. utrum. cr^o, & malxfidci , ne lit melions conditionis , & 
hoc tcnct h:cgl.& infra ca.1 J.fi.& cftcaius infra cod. l.fi rem,& 
prcttumi.fian mdommo. s.lidol.j. lecundum intdlrdumgl. 
Tcrrium cft,qu,»dcft contra cum.quu fi minus uendtdit , g ua- 
lcrct.li aitor uult prrnum, tcnctur ad prctium ucrum, u t d.J.fi. 
infra cad.l.Qiurrum efl,quu tcneturad uluras prcrii,ut ftipra I. 
proxi.$.pcn.ucr(i ur fit in arbitiio . & quod ibi dicitur, poft mo 
tam controucrliarn.intdligitur hoc iplo mota^iuod cft malxfi- 
dci.ut in ead.l.S.pctitam. Si uero lit bonxfidci, uendidit antc 
motaincontrouciliam.tuncnon tcnetur, mfiad preriumpcr- 
ccptum,& li cft conlumptum,quatcnus cft locupletior.s.idcm 
placcrc.& feos.mota ucrocontroucrfiaproptir faUam uendi- 
tionem tcncturetlam ad ufuras pretij , ut 4. peritam . Secundo 
cafuquando ucnditcxncccilitatc.tucdiftinguc trcscaius. Aut 
fuit ncccllitas cx partr perionx, aut cx partc Iurrcditatis, au t cx 
pattcrciuenditxtantum. Primocafu ttu lunt pro ufdcntcpri- 
mum,quu ctiam fi ucn Jidit poft motam cotrouer(iam, non po 
tcft conucnin ad rcs.lcd ad prctium . Sccun dum,quia non con- 
ucnitur.nili aJ picrium pcrccptum : enam (i plus ualcbat, idco 
quia non potuit plus urn Jrte.Tertium eft.quu non tcnctur ad 
ufuras illius prctn, hoc ctuptobaturii) L in xilimationibus. in 
fi.uifrae.Ethxcliintuefj,tiucndciiscratbonxfiJci,uctc,nam 
pct motioncm con t roueriix quo ad hoc, eiticitur malxfidd, ut 
ibi pr„batur,quod eft iiotandum . Si cffct malxfidci ucre, tfic in 
nullo iftorum cxculatur.quu talisncccilitas.non udeiur ncccf- 
fitas.cuni lcut onus libiiunUunj non iJ.iJctc.nndc tuncdicidi 
pcr. ia^quoddixi s.inmaJa-fidcipoffcflorc, niii alu ncccffiras. 
dcqua (tarim dicam. interdum ucdit cx neccfliratc Iixrcditatis, 
ut proptct x« alirnum, & tuncexcularur in duobus tantum.pri 
moquu nonconiicrnturadrcs; ledadprctiiim.(ccundo,quia 
nontcnc"tadulurasip(iusprcrii,utpatctfupra.proxi.S.fimtliq; 
modo.iiifi.ibinonampliuscVc larcrtioucio non cxculatur.l. 
inquaiititateptctii.quiafi ucndiduiniuusquamualcbat.icne- 
tur ad ucrumprcttum.ut ibi naglo. «prclsc . Nam talis ncccf- 
fitas non cogrbat cumad ucndendum minus quam ualcbat, li- 
cctcogcictad ucndcndum. Tcrtiocalu.quandoucnditcx ne- 

ccfli- 
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ccfTiraterd vendinr, vtquiacrattcm>porepcTitu.a,tuncautv£ 
«fidtc antc motam conrrnucrnam & cxcularur in vno irh,f.quia 
nontcncrurad rcsjed prcnum.vts.l.proxl.S.pen.ibi.irt impcra 
rorcm &<..Sccu ndo in aliisduobus non.Nam rcncrur ad vcrmn 
pretium.fi minus vcndidit,§ valct.vt ibi probatur.in vcr.vt Cbi. 
utquantum rdcrtur ad proxi.prarcedcn.vr tbi dixi . Si vcfd ve>> 
dMirpoftmoram controucrfiam: Jk runcaut crat malahdo vc- 
TCf&rtinc in illo excufarur.nam pnrcft conucmri ad rcs,ircm ad 
picriiim t &v!uras,fi pctttorviilt.&iftccftcafusriic. iiivcnV 
non crar vcrc maldidei:tunc adhoc cxctiiatur in vno, quia non 
rcncrurad res.fcd ad pret'um:fcd in altis duob.non,ut hic tcnct 
• gl.cjrcafi.pcrl.nifi$.i.7.co.r>undno.lurctvcrainpctitionchzr. 
quxcftbonx<idci:vtCco.l.ri.infi. ttfic vemut vtutxcxmora: 
vtl.quia tantuudcm.de rrcg.geft.fccusin rciucndquxeftflricri 
iurts.vndc non veniunt vuir.T prerij.vt l.ircm ii vcrbcratum. *•)• 
dr rci vcnd.if C.de cond ind.1 j. & ibi noratur. 

§A iY r^»r»iriic Hicincipiiot.poncrc fcctindam partf 
•**1C l^nAlUS.!cnarulc.qii*ponitin$.idcm placcrc. 
viq.adhficS Etdurantexpofitionesulqucad l.(cd& (i. L|,i.& 
h.d.Bmxndd poiTciTortciicruradprctium tcdaflum de rcbus 
hxrcditari js, ti lam cxcgit.vel ad cedcndum a&tones fi nondum 
cxtgit,& cx iufta cS rc ftituir,& li nihil pcncs cum rcmanfir,non 
rcncrur.ncceriam rcncturad rcftitucndum indcbitum.quod 
cxcgitncc quod Ibluir impuratc potclt.lt em fi rcmquam vcudi 
dtt rcdimtr rrfttttiro prctio non renetur, ntfi ad iptam rcm, prx- 
fiita tamcn fibi cautinnc dc indemnitate.liproptcr rcdcmptio- 
ncniobligauir. h.d.vlq.adf.rcftirucrc. 
l Dtfcriat cu.t da *ntur,ZS qwt dminwuu . 
« IwjiitiilittmBb dolum [>rt1<ntim>*M Jalit. 

•£ D ^lT Bonxfidei roiTcflbr rrnct 
^.iVCitltUereaUtem.rcfltrucre prcttum.ttiam 
fi rcs vcndtrx,fintdcpcrdira,veldiminutx,rnalxfidci tictb, (i rcs 
cxrcnr.tencttiradrpfasrcs.qux fi nonrcftiruantur.iuraturin li 
rem p cum,ctiam (i vitus fuerit redimcrr,& non potucnr . li vc- 
rofititdcpcrditx, vddiminurx. icncturadiicrtimprctium. F.t 
i tJrperditxdicunturquxnaturalirerpcricruntidiminutxurro 
a quxpcricrunrciuilircr.h.d.vfq.adl.fi trm.-N' jtp prodoloprc- 
tcritonon iurarurin litcm.fcdpropterdoliim prxfcntcmtan- 
rum. Pau.dc Caft. 

L E X XXV. 
f Ttfpfiarmalsfidei etund» rfi,quod4~orircmrdmm ittnr. 

3 V ::oi nond kt qumd, luiuuonturiiim uun efia pJliilJtMUt.Et Intufi- 
. dttpi/Jt.ut in J i. nnocfit, u ntt mtutro ielnU 

J Tretmm tot» rtiiu uumcrfatibltt jm tcdcic . 

4 Vofliietit pro hncdr,jul pi o pifjcfiort pro rt^ujm aft ntnditam reiemi: , 

tjuj aSione tonutnutar . 

5 TiJjtiens pro htrcit.uet pofirfltrtlittm f:bi moueri inbtum in htitii.ptti 

trvnt.fi jbaliquoti uium jcquiutad pctuioiicmbjtt'ttJt.tJ,tltiitiid.m, 
uuvt talit titu ut ei pattoitnttnr . 

C I & rem & pttd^^^ISSi 

ij rcmquamhaba.&iiquidciiisoccafioncacceflit.h.Sccu 
dum Bar.diuiJirurinrrcspartcs.Prniio formarurqucftto. 
Sccundo.arguitiiradpatrcs Tcrrioiiuxlliololuirur. Sccunda 
ibi.in prcdone. Tcrna in tin.ibi.opotrrr 'gitur.ltcm diutdittir tn 
ircs^ianMn primoar^uirurproaclorcqvpoilit prtcrc pictium. 
lccttndopro pofietlbie.ip liberftnrpr.viUndo rcm.tcrrta tbt, an 
vcto Itcm nxctcrnain duas.Nainpnmoallc.rario.lccundo ra- 
rioncs probar pcr orationem domini AJrtani, lccunda ibi.nam 
&rationcm.Et eftpulchral.& noAlempcrallcg.Notin verli. 
pr.idonc,rpquandupo!IctTorcft nialciidei.daturactoriclcCho, 
au pctar rcm,vrl prcrium-.& fic cft bic caltis dc co.quod dicit gl. 

x tnag.in l.polTclIor.S.|.s.eo.|tcmtno ir» non dcbct quis pctercid, 
cuiu$contranumnonctTctpoliulaturus,dequod:c,ut tnglofl. 
lrcmno .rpficurboii.rfidcipolTcfibrnondcbet cllcin damno, 
vt s.co.l g»ii potTciTor.ita nccm lucro.ttt hic,?«:T-l.prox.& l.lcd 

j &(LI i.conluluir.Itcmtno. inuniurrlalibuscp ptium luccedcre 
derlocorci.deqttodic.ut plcncno.pcrBar.iul Impcrator.$.fin. 
dcJlcg.i.idcm\findorc,5i:pcculio,&ali|s tniiucrhtat'b.iuiibus 
ars.co.l.ltcmucniunt.i.non lolum.inparticulanbusautdic.ip 
autnon habcntccrtamqtiantiratem.vcl ucram.urpatctmobli 
EatifjiiibusfaQ,,q U()t | | C mcft lncerrumAtuncidcm, vrl.ftipu 
ratioiicsnondiuidunttir.<.Ccirus.devcr.ob.Erinairioncqiiod 
nict cJu.uts.quod inct.caula-l.fi ipla fcs.&l.uidcanius.atit htit 
ccrram iln.inntatcm^icl naniram : tuncaut loquunur in bo- 
na-fidct.-A: idem.itt infti.de ac $.atti<>num.&7 dcjcTcmp.l.i.in 
pnn. Aut in ftriili iurts,\- tunc.aut loquimur quo ad pctirionc, 
&nu<juam lucci jir.non cih potpctiprctiumrci promitTx.lcd 
ipia rcs , cr li pi rt^ra fir.ut j ulcvcr.ob-l.fi (ct uu.S-t ftccius.& $. 
nouari.3uiloqiiiii^irquoadprxftatioiicin:&'tuncfi rcsno pt 
pftari.fuccedit afttnutiu loco icipcr oihctum itt J.ut ~), dc pfd.l. 

4 lul.&delcja. (.l.nondubuim.$d»n Vlriino t no.rpillccj icmcl 
poflcdit pro htrcde.ucl t ro poBcflbrt^j rcm qiiam \ cnJidir.rc- 



i:quia Jicrt hrct n 
cc t Bart quta rion 



pcc. 

demlr.ennuenituraJiiIampm.hrtt J.ccthabcatin ea tirulum, 
&gl.i.a.lig:utdtiasrationes.priino,quutitulushabctiirf tton 
tirulo,q to non rft bona.Nam runc hr jp non ti tulo.qii tli n til - 
Jus:vt i ncc vlij.{.omnib 
trum iftorumtuit hic.Sc* 
tulum,tnadhucpoilidcr„ 

dcrcflcdcirrionspdonis,quipothdcrtx pJurH.cattlls.qq poin 
detcx una.&ita£t no.iptc.Cro.l.fi.ldcodicrphic habiur ritulft 
abco,quihabuerarab tpio. vncxquorcdcniir.pcrindccft.acli 
nunquam vcndidi(Tct:qa rcdit in prtftinam cim argJ.cl.fi po(- 
fciTor.$.lcd & fi rrs.& s.dcpad.abcmptionr.&: T.dcpofitt. l.jJi. 
ti rcmdcpoli«am.tExtgh.dctcfmiiiatOdt>f'.tj»iiillcq poflidct 
jp hrde.udap poflclTore,dubitaris fibi moucri litcni m prnti< >nc 
bidiuasvicquiratabaliquotirulumintpla rc.urcxcludai hanc 
actionem,(ptaltstirulusfibi nonparrocinatur . Nam pollqiutt 
tmelfundatahxcadiopeiim:pcrrupcrucnicntianitituli non 
iollitur,ficut htc p iftum, pquem fuir icmrl lundara ad prrriu. 
nam non tollirpcrritulum fupcruciucntcmin re.lcdccrtc) non 
bn tacn hxc I.P. >tte.ruy non ctltt liindara ad pictium.qtna non 
urndidtr,lcddonauir, cVpoflcafuttfibi rcdonata. nam tcueiji- 
cct heat iirulum,& tn cclfat cius r6.pixtcrea htc loqtur, qn ha- 
butt ritulum ibillo^uthabuerar abro:lcd ipreloquit,qti acq- 
rit tirulum ab alio. Vndc vf ,qi dcbea t ^dcflc ad cxcludcndi h jc 
atboncm.licut incoqtnpoiiidct finctitulo.pqucm pOtinucn 
tan publiciana Namf! acqumrab aliontultirr.publicianam ex 
cludtt.vt j.dcpubJ.fiticaurem.f^flA-no.gl.or.C.manJ pdiuet- 
las.hjncjqpoli1lt.C7n.Cco.lJun additioiiib.quxpoftcatuiidi- 
fputata Bonontx.& BaMlitcrdiat ind.l.fiJtcet dc hac I.& dedi 
t ; > Udot.nullam faciat mcnrioncm.& dic,ut lbi pcr cos. Paul. 
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Trccedmi* .rmbignj poftipumit dtdairi . 
ied PJrticuljummrutmjm bjbcjt . 

X l LlUKlLlLClIl. | j pretium.nifiqtiatenutfa 

fl us tf t locuplctior . & pccnam quam cxcgit concer- 
n cnrc 111 rctn h-vrcd irariam rcft 1 1 u 1 1. Icd conccrncr.r«f 
cius perfiinatn non.lcd lucrarur eam.h d.viq.ad l.led & fi. I. f . 1. 
1 r iui.inhacl.titruni.ibi,&putolc<)uentcmcfam,&cr|>tpced£ 
tiaambieua pcr irqitcntiadcdannrur. Et adhocallcg.racitl.fi 
frruuspiiinum >i.fi.T.dclcg.i.&delefi>}J.cjtirum.cirra prin.& 
l.uxi.rt ;iiip.-in.!trmtno.iitl.lcd&tiljnprn.ifi£la gl.rjidirJjo, 
lcitqtuinioliib :citurcopti.'j,adijeiiatur adfcrh , nonad ius :fi 
noii nibiicuttir copula.aJucrfaturad itts,&ad tcin.!u gl.in l.at 
tibi.qnx 1 r reecdcrc a pnmo cxrmplo.fcd dic, q» & primum , & 
ttnicvcn j> jlunrbona.quiaouinia.quxhabrr puflcflbrpropttr 
iiiiurijfiipcrl<<nalctu,fuicpccnafit lrgaJi5,fiueconucniionahs, 
non tructtir tcftttucrc.Nccob.corranuml cp fi in Jtcm.&alia 
itt gl.allc.qiiiaioquirurtn pcrna.ud lucro.quxcxigunturrauo 
nc pcrionx tantitm Pau.JcCatt. 



L E X 



XLVIII. 



I TretiuminuniuerfjLbli,' ftlt3Coreifu:cedjt,nintimenretemptJ pretifl»- 

ce futctdit . 1* 
1 TrJAlituffjiilicrirfTiitqut fymbolum bjbcnt.it ptctium fjciliut kco rei 

fucccicrr,ijuim coulrj.nn jcq. 
<f t\tprtfcnlAiiqujm rcpiefcutjre hottorjbiliut fficj. 
J Het cmpu dt ptcuma btrtdiuru ab hctcdc iajubjidtum pcti Ptfij) . 

L.Sed & fi lege. 

y.lLCJil 111 CIli.p t , orcr uh r j llariat ij in 5 venirinhac 
adtioticicd ucniripium.quatcnuscxrmptioncfacTusdi locu- 

1 pletior.h.d.Not.crgo expnmodicTo,rpf liccti" vfib. ptiumluc 
ccdat loco rd.tn rcs cinpt.i deprcrio non fuccedit loco prcttun 
prium 1 acit,quod no.fjjo.s.l.px.ubi dtcit pcenam.qtix uicccdtc 
loco prctu ucnirctn hacaciionc.ficutipiuin prrtiuin.Solu.tbi 
ptr;ia,&preriumcranteiuldcmqualitatis,&natur*:quia vtru- 
qucconftftebar inquantiaate:& ideounumlucccdit locoaltc- 

2 rius.quiatinhntibivtnbolumfaciliorefttranfirus,ut I. (edctim 
pjtrono. inpnn.de bo.pof.fcd hicrescrjtaltcrius njx,iipreriU, 
&ionon fticceditlocoprctii.Diccsergo.necprcnum debct luc 
ccdcrc loco rci.quod cft conrra l.fi rcm & prciium. Sol.faciltut 

? t j'ictitim lucccJjt i.if.i rei.qcconrra.vrhtcprobarur.rartodi- 
ucrfirans : quia pccunia factacft proptcr rcs , nec econtra 1 quia 
fuerunr rcs anrcq prcunia.qux pj> dirficilrm permurarionc rc- 
rumadinucntactt.utpatctinLi.j.dccontrahen.cmpt rcs crgo 
, ccnlcr prrnapalc:ledpccuniaacccfl'onuindcferuiens:c<>iiueiiic 
tiuscftcrgo,cp acccflbnumrcprclcnrcrprincipale.qiia c-p.quia 
4 honorabiliuscft rcprdcntarijquamrcprclcnutc.lrcmfoppou- 

infilo. 
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in gldr t.icrm vcniunt.drca prin.7-eo.5f dc LImperator.de >e. 
' i.vbircs cmpudepctunialwitariacfficithrditaria.SoLfmgl. 
ibi nomine hxreditanofuiccmpu.hicproptiafccuscrgo fihe> 
rcditario fm gl Bar. alirer dicit in dJ.Impcrator. vbi picr.r vide 

fcrcum.& addcl.Titium.& Mcunun. s. altrro.de admtniil.tut. 
Iremdico tibi.cp fi pofleflbriflenon poflerpccumam folucre, 
quia nihil rrmanfit fibi»nifi rct illa empta>rp in fubfidium res il- 
la cfhcitur hxrcdiutia,& potcft pcti hac aoionc» tkut in fingit 
laribus itidicijs rem cmptam dc pccunia mea pofliim pcr vtilcm 
rci vcndicario.inrcm percreindctcclumpccunix.arj.dcdon. 
inter virum& vxoJ.vxor marito.quxlicct loquatur in mulietc, 
tamen idem efl in alip,vt n «. gl . ordJn LProculus. in fin.vltimx 
gLj.de iuredot,& nota pet Doflo.C. dc ici vendJ.marer. tcnc 
tnenri.Inglo.fin.ad l.fiipla.s.quod mctus.Solutiohica&orcer- 
tat de lucro> pofleflbr dc damno.ibi c>& dic vt ibi pcr Ooclor. 
an futrkiat quem femei cfle i utu m locu plctioicm , licct poflea 
delierit. 

t /*» ui httrittttc habens quoi /rit reuoctbilc,mtUfiici pofftfsoT lubcim;ut 

finuttnm imhtbatt . 
y Coniuntitpetfuiupiotlittgert potcR,elUminrt mqutiUt fidcmftftlltt . 

§ Quod "" f -' Brv * H ' c " ic, F i,c,( P o, . ,c ^ ,cri . iam 



aULCIIl «TiL.partcm icnaruko.de malxfi- 
dci pollcflbrcqui dcfinir poihdcrc.qux ponif in vcrli.item cos. 
ifl l.irem vc$ pridic.& durat viq.ad Scoluluit. & h.d. maUfidci 
poiTeflnrqui dolodcfijtpoflidcre.etialitecdtcAatatcnetur.ac 
fi potlidctct.item rencturdcculpacominiflain noncxigcndoa 
fc.vcl ab alus.l ccn\ tuncdr malxhdci pofleflbr.qn Identrr inua- 
tlt hxrcdinrem,& finccaula.qui tcncturctiam dc fruchb. pcc- 
ptis.i' perapiendis.h.d.v(q.ad £.dceo.Nopnmam & iccundam 
I iol.glo.Ex quibushabcs duo,primo^t habcns ms in hxrcditatc 
Jdcm illud cflc reuocabdc,cft malxfidci polfcflbr.ficut li nullu 
iushaberct.vr probaturin i.iCdc hisquib.vt indig.ltcm,q> talc 
iusporeftin ludicium dcducercucet utreuocabilcqutaquouf 
que reuocetur habctur pto petpctuo,quod no.facit JJk in dic 
addic.l.|.$ fed &Marcciius.quodfacit adillaqux no Bart.inl. 
lul.vcrumdcbitorcmxircafldecond.indcb.lrcmtnu.in j.lblu. 
gl.ibi.vel dic.cpconiuncupertona potcfl accreprnconiuncta, 
etiam in rc.in qua fibi fallit ridcm . Nam hic mala fide nccupa- 
ucrat hxrediutem,& tamen dicit gl. g> fi crac coniuncla pcrlo- 
na,cpp6tagere,quod no.lmnnounquarulc>lu.ibi,vcldicas,q> 
procurator potcft agerc prodomino, liccttnceruerrac manda- 
tum:nam hic mandatum liicrar.cj mouctct acTioncshxrcdita- 
rias,ipJc vcrb contu uoluncatcm domini hxrcditatcm occupa- 
uit ,& tamen fm glo. adhuc durat fibi potcftas agcndi,quod clt 
iinguJarc,& hoc vcrum,quia tracutui de incominodo luo,& de 
commodn dfu.qtiia cencturdomino li non cgtt,lrd fi tractatet 
dc commodo fuo cautum , cunccx illo mandam quia mah fide 
vfus cfl,rcmnonpoflctinuadcrc,vc?.cod.l.nccvllam.S».(iquis 
abicntis.infi. 

HeTeiiijtit petttio qutnio tontttlitulopoffiicntcmdjtur.iiiquo tumrci 
fcniii ttione confcntitt . 

§1 V. ^..i-^^-. Paria funtpolTclTorcmaprin.fuif- 
. LVC CO aUCcm .f e malafidci.vd c tfici cx poft faclo. 
h.d.quod limicaiur tribus modis fccundum elPnmo, quia hoc 
vcrumquatuumadfruiitus^&accefiioncspcrccptas poft mala 
fidcm luperucnicntem.ut ad illas tcncvurJccus dc intcntu tci 
aquoexcularur proptcrprxccdcutem bonani iidcin.utT.codc 
l.illud.Tu dicgiaut luperurnitmalalidcs ucia.&tcncturetu 
dciiitrriru,quiafuitinculpa Ron rclTituenJo.AiitmaJafidcsfi 
clarX iuc nontcncturdc intcntu prifllitrmcontri.urlmutam 
coturouet(iam,quianon fuir mculpa nonrcftitucndo.nonem 
fl)tiindcbrbat iustuum inddcnlum dimittere, iuiDquiturl.il 
lud.tcd ad iiudusbcnetcnctur,quiaill'.sd<.brbat conicruarc, 
ucl rcmdilipcntet colcre.poftquam mutacrat lis.poterat em il 
lud faccrcjcd morri non pocerac prouidcrc.Scciindolimicacur 
quia h' >c cft verum in petitione hrrrditaiis.quxcoiitra poftidc 
trm One tituloded in rci ucndicationcqux noti datui contra ti 
tulopoilidentem.licctfupctiiriiiatnialafidcsucta.vclprxlum- 
pu, tn adhuefacittrudtusluos,liccc tcncaturrcftituerc,ucs.de 
vlur.l.qui fit j.fi.& l.bonxfidci.i. ij.de ac.rc.do.tccusin pecicio 
ne herediiacis , quia nofacic iuos poft lupcrucnicntcm malam 
fidcm,& hocopcratur ntulus in rci uendicationc fm gloChicS 
lingulariccr nota:quia noncftalibi mdiorJimitantttretn mul 
taiura.qux vfirponcrc driam mtCT pctubxrc.& ici ucndicatio- 
ncm.Nam omma dcbcnt lntclligi.qn rci ucndicatiu dat "> poili- 
dcntcm cum ti t.alias non effct df ia,quam •} .. ultum clcgam^r 
no.Cui.de Cug.Cdc rei ucd J.i.& uidc ciu> ,d <bi nou. per Pct. & 
Cy.& addequod dicam in $ .u an UceTn. j.ca.l.Tcrtiq limitat : qa 
quodbicdr.cft vcrura in his,ouc habenc cim poft malam fidcm 
iupcrucnicnccm,utluncfruuus.Qiiantuinvcrbad illa^ habcc 
cauiam antc malam fidcm tupemeniaitem, i unc mala lidcs tu- 
pcruenicns non tmmutat Jta intcllige Lclam poilidcrc. in pnn. 
oc acq.pol&i.;.dc ulu.transfor.quasgl.uIiraiiuri^uatit pio?,& 



non foluuncltcm aducrte, t yu per hinc gLptito, q> qfi pctitio 
hzrediraris duur?titulopolTidcnrcm,quodcft inalu]uib.kafi- 
bus.vt s.eo.LnccuIlam.i.q>fiquis.ciimlequentib.tuncidem fic 
quod in rd ucndicarione , C cp fadat fiucrus fuos, licct liipcruc- 
niat malafidcs, & lflacftqtiarta hmitatio. Na ficut uidcrnus in 
prxfcriptionc,quia ninc tollitur Ipacio x.veixx.anno. licct allat 
dutet xxx. namcx quocxccdit terminos luos,cxccditur a non 
iiiisterminis,utnojnd.Lnccullam.$.idem entdiccndum.lngl. 
quxinc.Cutilem,& in l.hxreditatcm.C.in quib.cau.ccflat long. 
temp.prxlc.& idem potcft did dr ali js ctleclib. quos dicam in f. 
G ante htcm.li ifta funtmuJtum ilngulariaA poflcnt Qbi iacc- 
rcmaximum honorcm. 

i Iurit errarjtcm <)r iuHt ctnft tfnema icio cxtttftt . 
a Tof>rjioriottjtfidei,£*mtltf:dei,iuimMcii»m icnpuiu . 

§^i^Ir/»in^m Ulcdf malxfidei^ifdtiiis.&crratin 
.O Cl IC a u LCIIl .facToJccus fi crrat ct in iure,quia n6 
dicctmalcfidci h.d.uel fic.crror iuris excuiatqiiem a dolo,& ma 
i lafide.ad hocaIJc.Bar.No.tcrgo,q>iuriscrror,itcm luftacacxcu 
latqucm a dolo.facitl.i.7.dcabige.&quodno.inl.j.infin.mag. 
gl.s.fiquisiusdicen.nonobtem.& 7.dcduTrac.pig.Li.&dc cxc. 
s rur.l.qui rcftamcnto.No.fhiccpcftciatemcdiuminrcrbonxfi- 
dci poficiTorcm,& malxfidci.in vultgldn pcn.fol.fimilis glo. cft 
in I gcncra.de acqpoflu Opp.dc Ui fur.f;.& L nonnunquam 
in prui.de viucap. 

i Ttfioim fiH&ns fuos non ftciunt . 

i Covttouetfut motione,ucl litts contcflttioae , num quis ndtfidci tfioMtr. 
J Sciit tccptffcjt&fittt potfc ptrit cfie^» . 

§^i" i n tf> 1 1rrm MaJarficlci poflctTor.qui dolodcfijt 
.vJl di i Lv_ llVvlUi poflidercctantcluancontefl.vd 
niotamcontroucitiam,tcneturac fi polliderer j>oft litem vcr6 
contcfl.vd con t loucrliam motam ct li cfict pofleflbr bonxfidei 
tcnef,quiaprr hoccfiicicmalt;fidei,iiirispr9lumpiaone.h.d.vlcj. 
t ad {.proindc inquirJn rex.quafi prxdoncs.no.quiatnonfacii"it 
fruCtustuos.No.crixPnmo,cjin hacaclioncidemoperaturrno 
tioconttoucrfix,quodlitisconteft.quxautemfit dinercntiain- 
tcrifta.habui s.co.l.diuus inprin.lcdin rci uend. dictt gl.|.q> ali 
quando fulftat morio coutrouerfixjed requiritur contefta. ut 
C.dc rci vcndl.crrrum aliquando lurhci t, ut eo.tit.Lti fundum. 
Dicq> ).ccrtum.& l.fi Uindum.Ioquiinturquando controttcifia 
uei drnutiatiocft facTaaprin.antequIinaperctpotIiderc.nam 
tunc lulhcit,& facit rum cenleri malaHidei.quandocunq.poftca 
incipiatpoilidcrc.il t ibi no.in l.ait prarror.t.fiquispaniccps.7- 
quxin fraudcmcrcd Siuertinon fuitapnn.facra.tunc nnfuffi 
citexpoft taCio'iLii,utconftituateuminmalafide,fcdrequiric 
contcLutl.ccrtutn.5ed Docl ibi vntdiccrc.q>(uihciatctiam ex 
poft fa&o per iftum tcxquu ett cadcm ratio.Tu dic.cp poflclTor 
nabrbat titulumAn6lufhcitcontrouetlia,uel denuntiatiofu 
prrucniens, (ed requintur contc.& ita intcllieo gl. aut non ha- 
bebat ti tu I um,& tu nc lufhciar.iicut in hac aUione. & ita inteU 
ligo opi.Doci.pcrgl.quxcft in$.dec.s.ca.l.ti verb pctitio hxre 
ditatisdarcturcontratitulopothdcntcm,etiam tuncfott^ non 
fulliccrct motiocontiouctlix.perea qux ibi dixi. Secundo no. 
a tq> per motionem controuerlix,uel li tem conteft.cihci tur quis 
raalcfideipotrcflbr.Mai.dicebat.cp hocctat ucrum.fi inopicbac 
habcreueramfcietiam rcialiena^aiiaslecus.Scdgl.diat, tyhoc 
ipfo prxiumitur ,quia pcr hoc inducitur malatidc-s prxtumpta , 
& hoc probatur fuc.ibi, crxpit eam lcirc &c nam ponit hoc pto 
l conftanti.cptcoepit lcirc.uel fdre pofle.quod idccft,ut7.fi ccn. 

pcta.l.quod te.Tcrtio nou,qi poft moum controucrfiam dici- 
' turprzdccxquo (equit.cp non faciatfruclus luos.Sed m rei ven 
dicationcdic utdixi in $.dceo.& idcm dc inccntu. Etdc uiuca- 
pionc.dequibusgl.hic tangit. 

1 Dtfiitcrc iintitT.qui nuwtutm incceperit . 

2 y^ieipofie tiueifut pafiicre itfinentcm, etitm fi res exteni,fi modo is prc- 

tium ret uenit tt cli c<ml'ciHtHS,fiuc bontftict,fnu nulx fuetit . 

3 Tofieffi) fipcrplurc' mtims trmfirrit,M omnei tencantur. 



§D_ • J_ DefinerepoiTidcrcdicitur nonlblum.qui 
.lCrinClC.p crc jidit,quodhabcbatJedquia nonquifi 
uit.quod potcrat.& ralis tcnctur.iclt poiiidcrct.fiucrcs cxtcnt, 
iiuc non. Ettiper multasmanus trantiuit poffc;lio,omncsqui 
dolodclicrunrpothdcrc tenctur.h.d. Not.creo.Pnmo.tqjdid- 
turdc(incrc,quitiunquamincipit,&hoceltinodium malxfi- 
ddpoflcirons.aliasfccus,ut j.dccondiJc dcmon. I. Titio uluf- 
fruttiis.Scuindo t nora.cn ctiam fi tcs cxtant , potcft agt contra 
dcfincutcmpoMidctc& hocin pettiionchfrcditatis.tiucilic q 
defut tucnruialxfidci.fiucbonxtidci&conlircutuseft pretium 
ctum fi nomiur ptopno vcudidtt, uc lupraeod. L ucm veniunt 

S.idtm 
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S.idem placere. fcd in rci vendicationc, fi vcndidicnomlneprtv 
pnu.& rcs cxranc i non agitur cotra vcndcmem ad pretium, fcd 
contta polTcflorem i fccus fi non cztarcnr.vt Gderei vcnd.l.ma 
I ter.& dicplcnc vt ibi . Vltimo no. : licet r multasmanus pof- 
fcilio tranfiertt.omncs tcncntur. quod vidctur concradctcrmi- 
naiioacm glo.& Doc & dJ.macer.quxdicunt,ci> non tenctur, 
nifi prtmtis. nec all.ifturn tex. Scd dic,q> Ipil loquutur ,qn omnet 
fuctunt bonxfidci poffeffores, hicautem fucrunt malxridei.vcl 
dic,cp omnes hichabiieruntcaulam lucratiuam,tbi ucrdomnes 
cxccpto primo habuerunr caulamoncrofam . vndccum illi finc 
bonxfidci, nec fint locuplcttorcs, non habetur rccurlusad cos , 
fecus quando omncs habcnt caulam lucratiuam,vt ibi erii no- 
ta. dic tamen.q? vno foluetc,alij liberatur am. "j ■ de his qui deic. 
vd crTul.pcrccpcionc.& I.& quidcm.poffcubr tamcn rci non li- 
bcratur. vcs.eo.l.ncc vllam.f .fiquudolo. PaulusdcCaftro. 

f\Tt ri 1 m 1 1 i c E - t ' arn 11,C > C I U| dblo fccit.quominus per- 
. V II unlUlS.ceperitffuctus^cnaur,acfipcrcer>iiTcc. 
aduerliisdolo dcfinSccm poiliderc iuratur in litcm , ac fi pof- 
fediffct.h-d.hoc vlumu ditmm intclligc.G tcs extabacaltas non, 
iupra.cl.fi poffcflur.i.fin. 

I Obiigti» 44 atiiart mtfficj.x fitti ptrfequenium.lt quii it M quoi f»U 

mtMTtteafnmt httiitt oUt^jtiomt . 
a Locuplctm qiuUter qms iitjtur . 

§C^r\n Ci iImii- Hicincipit orponere quartam parrem 
• V^OII 1 U 1 Ul t . icnarulcon.de bo nxfidci pofl". qu i prc- 
tium,vc! rcshxrcdicartasconfumpficqux ponirurinl.ltcmvc- 
ntunt.f.pridie.vcriic.cos autcm.&durar vlqucadl.fiuebonxfi 
dci.$.primo.& hocdicit bonarrldci poffcffor non tcnef.nifi qua- 
rcnuscfllocuplctlor.&idcofircsha-redicarias confumpfit, vci 
donauit,ncrtcnetur,nccdicituf locupletior.liccthabcat dona- 
tarium.obligatum ad an tidora, nili quatcnus rationc talis obli- 
t gacionispcrccpilTct h-d.vlqueadS.fi quis. Et T nota hic, deobli- 
gationc ad antidora.quxcfl donatio lucliicax.&conliftit in vc- 
ris,& puris natutalibus motib.circunfcriptis omni vinculo ciui- 
li . dcqua dic,vt nota.in l.fi non fortcm. f.libcrtus i decodi.inde. 
&dc iuft.& iu.l.exhoc iure.& dc fideiufl'. I.fi tcfto. $.pnmo-& p 
Ioan.Fab.lnft.dc lcg.$.primo. Ircm nota,rj>illud,quod Ibluitur 
racione ralis obllgauonis , dici tu r donat 10 , alias non diccrct ur 
quis ficri cxca locuplctior . non ramcn cft omnim) pura , led ( al- 
lumitnomcncuiuldampcrmurationis.vthic, vcl rcmuncratio- 
nisvrinframandati.l.tivcronorcmuncrandi. Erionon rcqui- 
a riturinlinuario,vt J.dedona.LAquiliusrcguIus. Vlrimotqua- 
Jitcr quis dicaturficri locuplcrior.vidc l.vxormanro.J.Jedon. 
intcr vir.& vxor.qux cft ad hoc lingularis, & magitlra. Paulus . 

t Conjumere ie rebut hjcrci. tf it fuo , hjreiilJlis eontempUlione pjrij non 
tfjt . Et htit.dj.ucm iiminuum tion viieri, (ffiper pajfefiotcm rcsobii- 

ittx ii.it. 

a M%Nfe principjlii m Jgit tttenienij,qujm utceffau . 




& licicrcs harrcditarias obligaucrir. non tamcn dicitur dc hxrc 
di tateconfumpfifle. & idco non por dc ipla deduccre . hoc dicir. 

i & cft bonus calus . Barro. N 1 9 non iun t idcm con lumcre dc 
hxrcdiratcvcl dcfuo.contemplationchxrcditatis. Itcm no.cp 
non vidcturdimimitahxrcdirasjicctresciusfintobligatx pcr 
poflcfforcm . & hoc cft clarura hic : quia poffcffor non porc- 
ra t obligarc : cum ius non habcrcr : (cd cerre idcm fi haberet ius 
reuocabilc.vrinfticutusinteftamentoinorliciolo.iuxunotata. 
lupra co.l.quod autcm.in gl.F.tficit iftc tcx.ad id quod no.glo. 
liipra dciud.l.fi fideicommiiTum.f.rractatum. m gl.quaincipit. 

i hoccafu.Item no.ftpmagis attcdituroblisatiopertonalis.qux 
cft principalis.i) obligatio pienorat.qux elt acccfloria. 

§A Aos\ -..tnm Si bonxfidci poflcflbr habctiusin 
• ^UCOaUrxITl.partchxrcditatis,& in alia panc 
non: illud quodcxpendit; vkicturin dubio cxpcnliim de vtra- 
que portioncdioc dicit vfquc ad $.quod au tcm . 
t£ rYiz-wl Dccoquod bonifidei poffeflbr 
V< U OU dU LC ITl. j c hxrcdi tatc conlumpfi t.harcdi- 
uti nonimputatur.niGilludquodcxpcndjllct.litchxredcnon 
exidimaiTcr.hocdicitfacit L(cd fi hxrcditas.s.j.Tadexhi.& Qxk 
ad q.dc tllo,qui tcmcranc fbit vocatus ad iudicium.ut non rccu 
perctcxpcnlas.qtiasciTct doniifuxfaciurus.&idcm in tcftibus 
proquoiarit l.cxpartc.inpiinc.iairafamil.crcif Paulus. 

I UHuMfm,qu.L r.on j'tt,txtinguimn pofc,ntctipt*miici>tm pjrjri. 
3 \et i/eniiutiontiJpieiium .w» iommi nomine tes veniitJ fit.vel 
c* men uunte . 



DcPcc.hcrcd. 

t Domhmi verut j veniicJtione rti fux qnjnioqut exduiitnr, Vt botufiiti 
poffrfiormijmnavtrfrtur . & liet tquiut vcrum ianunnm Uii,qiunt 

qnoiquiitumnum ittiput . 
4 'Jehditor m lr («^iptie iHiicmmtfuoiminrtitr enntrjemptttrcm ,& tpfum 

4 tnduw txtnurtfVtl muito aRetc ptttfljiqut ctum ftftutmn intcrtrit. 
J Vretium retipient i rti vtniu^xduiitur . 

.lLClTl II lCS.icxerunL Procuiuscuidentiiprxmitte, 
cpinterdum poffefforhavcaitatisvcndir ipfamhxreditatem.vcl 
partcmeius i&nincvtrumemptorpnfiir conucniri peticionc 
hxrcdiratis, vel dcbeat conucmri rei vend. habctut s. eod. I.ncc 
vllam.f .qtiod (iquis.intcrdum vendit tcm fingulatcm I & tunc 
non poteftemptor conueniripaitionehxfcditatis: quia habct 
titulum. Scd vtrum poflit conucniri rei vcndica ttone , hoc fub- 
tilitercxpediturhic. Itcmprxmitte.cpiudicium interdumpar- 
ricularcmoucturcontra pcritorcm.vclpofleiTorcm h^reditaus, 
tunc vtrum ilh fit niperledendum , nenat prxiudicium pcticio- 
nt hxreditatis habctur Co.i.n lcgacum.& l.fi quis libcrtatem.in 
princ.&C eo.l.fin.Intcrdum mouetur intcreofdemmet, intcr 
qiicKeftiudidumvniucffale^mncquidiurisfithabeturin l.fi 
quis libertatcm.S.nam cum quidam .interdum vcrbpcticioha-- 
rcdicatis niouerur contra terrium , & dc hoc nngitur hic , & f. 
cod.fi bonxfidei.& ibi dicam . Adticrtc tame> quia hic loqui tur 
qiiando il lud iudicium particulate non poterat moueri pcr pof- 
icllorcm hxreditatis , (ed per peritorem tanrum , (1 vero potrrat 
moueri pcrvcrumquc,tiincloquicur.l.bona-ftdei. Ethocdictr. 
qui emir rcm harrcditariam a bonarfidei poffeflbrc, Dotefl pcr 
vcrum licccdcm conucnin rei vcndicationc,necpoteftoppone^ 
re exccptioncm,qubd non fiar prxludicium perJtioni hzrcdita- 
tis mouendx (uper prrt io,q u ia nulla potefT luper prccio mouo> 
ri.cum vemat rcftirurndum cmpcori in cafu euiciionis . Fallic in 
tnbuscafibus.in quibus conucniri non poteft,primuscft,fi uen 
ditornon fitfa^us locuplctiorcxpretio,&cmptorhabcatcon 
traeuiurecurltim dccutcTionelccuta.tcaqubdiftaduoconcur- 
rant : nam tunc ne bonxfidei poflcffor rcmaneat in damno.in- 
hibctur vendicatio. SccunduselT.fi venditor velit in fe fulcipere 
itidicium,ac fi poflidc-rcr.Tertius cft,quando uerus hxtcs confe 
cuttiseftprciiumauctiditore,etiamfiminusfuit,qtiim rcsva- 
lcat.quia per hoc viderur approbarcconrraclum, & tranfit do- 
minium in cmptorcm, ficu t fi'recipcrer debitu , quod poffeffor 
hxrcditarisadebitonbus, exegir. Nam fi fucrit bonxhdci,fiuc 
malxfiJci.cum videarurapprobarc quodfccit, libcrarurdcbi- 
tot tplb iure . hocdiat . uiquead l.ii bonxfiJc;. $.i. iftc cft cafus 
clartis. Li diuiditur inquatuorpartes. primoponltur tliema, 
&quxtTioulqucaducrficu.quodprxiudiciiim. ibi (ecunda.in 
qua relpondctcuidam taciixobiccTioni.quxpoffct fieriadpar- 
tcm ncgatiuam , & ponu (blum pro,partc arhrmatiua ulquc ad 
ucrliculum.&puto, ibi.de tcttia.inqiiadcterminatptopaftc 
a[hrmatiiia,tilqucaduerlic.nifi.ibi,quarra.inquaponunturtrcs 
cxccptiones ulqucad fincm. Adiicttc ad Calum . An cxccptio- 
nc.Lilla nc per iudicium particulare rci ucndica tionis , fiat prae- 
iudtciumperitionihcrcdiratismouendxfuper prctio .uidcba- 
tiirciumhaiiccxccptioncinobltarc,qtiiaconicc|ucndorem,ex- 
tinguitur peritio hzreditatis compeicns ad prctium, ut patct fu 
pra eo.l.necullam.$.Ircm liquis Jilo.&fic fit fibi prciudicium 
pcr hoc particularc : n6 enim poflct maitis fici i.quam quod cx- 
tin^uatur,ergo uidetur in particulan (upcr (cdcndum, ut (iipra 
co.T.fi quis libcrtatem.lcd luriicon.relpondct, quod immo nul- 
him fitpr;iudicium.neceftucrum,quod pctitiohcreditatisad 
pretium extinguatur. quia illud,quod non cft.non potcft cxtin 
gui.ncc fibjfieriprctium.lcdadprctium nulla compctit pcti- 
tiohereditatis.etiamlifactusctTct ucnditorlocuplctior.quod 
probatur,qtua illud prctuT ell rcftituttis cmptori rceuicla .ergo 
iplum habcrc non uidetur.& fic ad ipliim non tenctur, ut lupra 
cod.l.&fipoffcffor.f.bonxfidci ticrli. led ti ucndidcnt . ctim cr- 
go nulla fit hf rcditatis pctitio ad prctium.non potcft dici.quod 
reiuendicatio cxtinguatur.&fiat (ibiprxiudicium, nocrgopo 
tcfthcrcshacexccptionctcpclli abemptorc.&itadcterminat 
ibiin tribuscafibus. £taduerte,quia rciponiioiurifcon.conti- 
nct tallaciam, ncc cft bona . non.n.fcqumir ucnditor cftprctiu 
rcftituturusiergonon por antcq reftituat petitio. hxreditatis 
conueniri. nam immopot,ut d.$.bonxtidei.& l.quod fi in dic. 
S.led li is .alia crgo crar rano melior ,cp non compctctetad pre- 
tium.ut in themateper$.confuluit.s.ead.l.& dicam in glo. Sed 
iurilc.irarclpondct.cp ctiam cxceptio illa.quxjotetat opponi.C 
tp nonfiatpr^iudicium.etiamcraccalumniola. noncnimpotc 
rat opponi pcr cmptionem.cum liia non inrcrcflct.fed tm intcr 
crat ucriherrdis nc in prcmdicium ctus tcdat , cppctttio hctcdi* 
tatis ad pretium extmgua tur,& (ic non potcrar pcr al iu m oppo 
ni.ut no.in l.ti quis libci tatcm.in gl.mag.& hic in gl.mag.multo 
mag icidco mtilto magis: quia in cafibus prcccdcnribus repelii t 
a ucudicando, & tn crat dns,&u'iin calu iflo recipicdo pretium 

dciicrat 
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dcficrat eiTedfis.quia»pprobaueurcutracTu,&:ficniultonu- 
i gisrcpellitiir,&hoc vtiltdicercglolTcIlaparua. No.tetgopri- 
roo.rpaaio.qux non eft, no potcft exungu , nccci prar u Jicium 
firri tacitc.ad diiToIucnJum.de JclpoUJmpub.&iiij ti iu pat 
tc habcmus hic pnmam e lo.magnam,qui primo ponit cafum. 
Sccundoquxritdcdtiabusq.fccunda inapit ibi.fcdmelioris.Et 
cum ifla gl.coniungtin t aliar dua- gloflcltar.vna quar i ncipi t qua- 
tuor.alia quar inopir> rano t ationis . Qtiarro igiiur omifTa prima 
artcgl.vtruminar6iurirconfulti,g>idcon5compctitpctitio 
xrcditatis ad prctium,quia rcflituturusdt Gt bona < gl. rndet, 
9 n6,ii3 primo copctit antcquam rcftituat.vt (upra cod.I.tj> fi in 
aW.flrd.Vhiscvl.fi poflcflbr.ibonifidci.&idcodicit glo.q> 
mcliorraiiocfl.qtiia noncrat Iocuplctior,vndenoti tcncbatur, 
vi s.cod.l. vtrum.didt tamcn laco.Bu tt i.q> hoccft vcrum, cp an- 
rcquam rcflituat : porefl agi ad prctium,U nun fuitaClum ad ic. 
Cautcmcgiflct ad remA fuiffet cam confccutus,non poflet agc 
rcad prctium,vt fiipra co.l.ncc vllam.J.itcni fi quis dolo.flc hoc 
forte vult diccrc ifta litcra, cV (ic potcft cflc boiu ratio lccfidum 
eumA Bart.Scdc*rtcgl.mchiisdicit,qtiialiteravolcbat innuc 
re,g>ctumantcqiurnieftiiucict, iionconij ucrctad pictium, 
aliisnon vcniflct adpropofitumratio lunlconiulri, immo tcn- 
dcrctadcontrantimA adforiificandumrationcm.quxincoii- 
trarium ficbat . nam ft vcrc compctcbat, crgo abforbcbatur pcr 
rci vendicarionrm,& lic ficbat fibi prviudicnj.patct crgo cx tcx. 
duasrflr taitonrs, n6compctcbat pciitiohrcrcdiratis ad ptcrifi, 
Vna cft bona,quia non cft iocuplctior : aliacft mala.cjuam iuril- 
conliiltus rcddit hic in gl. quoniam victi. lunt & aliar dtix utio- 
iics,quasponit glofldla.quar incipit r6 rationu, & alia quar :uci. 
quatuoi : priroa dVjuia i cs fuit vcndita nomi nc vc\Jcni>s,& cx- 
tabativndc non potcrat viiusha-respaercprctiiini.quiaciJ no 
cflctvcndita nominc/uo,non potrtatutir-.carccontraau.nrc 
etiam rarificabat agcndo ad rrro.crgo ni\porcrat tccxtantc pc- 
tctepraitim.hxc ratiorutidarurinl.matct.C..dcicivendi hcct 
i gl.non allcget. Scd harcratio non placet : nam t ipfa procedit in 
rri \ e*dicationcinqua n6poteft agi ad prcnum . nid lit vcndita 
nomincdomini.vcl fi nominc vcndcntis fit venditate nonex- 
tamc.&ipfoapprohantcci-ntrauu. Nam tuc m '.ubfidiumagit 
ncgotiorumgcft.adprci<u,vt ibi.lcdm hacactioncvenitadprc- 
tium.aiam li (itvcndita nomincvcndcntis&: ctiaroiecxtatite. 
Itcmctlamfi non approbct conrractum,ut patet (upraeadcm 
l.f .fiue atitcm ab alio . \ ft & a!u ratio i quia 116 potctt colcqut 
rcm& prcrium.vult diccrc.cpli confecutustftrcmper rcivcdi- 
cationf ,116 por prctiiim pctcrcquod cft ucrnm, quaudo conlc- 
cutusclt ab vnorcm.abalio vultprcMimpctcrc.Siauicm pe- 
iitteundcmcflcircs&prctiumpoflctvttunquepcteicvtlupra 
cod. l.fi rem <V pretiuin . Scd ccrtc vidctur vtroquc caiu cadcm 
ratio ,quia qui pofiidcr ptcrium . non dcbtt rcmancrcm lucro, 
licfrabaliolitconiccutusrctn, licut non dcbct confcqui dinu. 
ar.s.col.utrum.in fi. & j .ro.lpoft lcnatus . L)ic crgo cum vn tii 
poflidet rcm.&aliusprctiiim, aut agit primoad rcm, &: tunc, ft 
quidcnult habmiius rcs>[cflumdccutaionr,illcqui rcm rtftt- 
tuit.non potc (t pcr hrdcm pt ti prctium,nc cogatu t vtfiquc IbU 
ucrc.ut J.ti qiiad.paup.tetificdica.l.quoties.$ petcrcaut non ha 
biturus cllA iuncdicoadnucprctiuin pcti poffcqualtlucrum 
ex harrcditatc prouenicns, vt d.l.vtrum.S fin. &rd.!.pott icnatus. 
nec ob.l.ncc v.lam.i.itcm li quis.s.co.na ucru cft,q> poft coitfe- 
cutioncrci.nor.poicftagt contradolodcfincmcmpoftidercad 
pcnam.stibi.adliicuunlicutiiicaiu noftro,utd.l.t>uft lcnaius. 
Si ucrd tlr actum primo ad prcntnn.tunc uon potclt agi ad rcm, 
qiiiaiirapprobatuspdus.viinfrainvcrfic.liminori. ncc ob.dt- 
ctusS. item (iquis.vbiuidcturdicitotumccontra : namibidc 
prctio rei.ui qtio lubcftaliaratio.vtl.illici.infradt rch.co.patet 
crgo.cj? ifta rano quarta no t ft bona ad ptobandum , quud non 
copercrct pciitiohxfcJttaus aJ prctiu, lola crgo pr.iuj rano bo 
nacft.qiiianoncrat ucnditorlaclus locuplctior. Sccundoque- 
litut 111 g| <.v trtimiftaallcgatio,adqiiinlconluItus rclpondct tn 
verficulo : f prfiudicium.de fcerTct bona.ponccnim,q> ucditor 
fit fattus locuplctior, »\ ficcompctitpctitio hxrcditausadprc- 
tifj.emptorautcmlirhabituius rcgrcflumdccuiflioncuttum 
pollit rci iicndicat.oiicconucniri.uiittur ,q>non, pcrillam ra- 
tioncm .- quia fictct pr? uidiciutn pctuioni hitcditatis ad prctift 
copctcnti. Nam conicqucndo tcm ixtinguirur pctitio prctn, 6c 
ficccflatrclponfioiurikoniiilti.qmnon ptoccdit,niiiqn non 
copcnt petitio ad prctiu, in calu ucro nolt ro coprt it , 6V pct iu- 
diciuinparticularccxtingunur.crgononpotdt moueri parti- 
cularc : & Itoc dixcrunt qttaplurcs fni i;lo. crcdcntcs illam allc- 
gationem cllc bonam.poilc] lunlconltiltus ad cam rclpodct. Icd 
ipla dctcrmiiiatpriutn,& bcnc: iuiflctcx.uulr,cptuc 1101» poflit 
agirci uendicationc^n ucnditor icmanerct in Uano.lcd in calu 
noltro 116 rcmancrct.iiiiiticditacHctmudiioFrctio.Sc ficcflct 
habiturus rcgtcflumde cuicboncm plurt,§ad ucnditorc pcr- 
ucncrif.l.aducramaltiiiiationcnil '{Dglo.no. ui plcnc no.tbi dc 
cuicll.),namctiainttiiiciiihibctui vcuditio iccundiimglo.quaf 



no.loquitur,nrc vaJrt illa utio, tj» fiar prxiudicium pctiiioni ha* 
rcditatis ad prrruin-, qu«a illud prxiudiciu fit illi I0I1, qui agrt ad 
rrm,crgo non poteft potTctTtir dc illo opponcrc, quia lua no in- 
jn tcrcil. 6V per candem raiionem, ncc vcdttor cu fua n6 intcrut, 
• quia prr ralc iudicium libcratur a pctitionc prcti j,quo ad ipliim 
agcn.ConftatautcmcxccptionSillam nopoircopponi, mii pcr 
illucuiusintcicll.ut Doifl I liquishbrtiatf.inpnn. ingloflrlU 
quar incipit hanc dilationcm . non rrgo rrat ncccffaria rdpoiio 
iun(coniulti,cfi allcgatiodc fc nihil ualcra, fcd cflct lliphiftica , 
fcd ctiam rclponfio cum ranonc non mul tum valct . Scd qtiarro 
abcxtra.quandopcrralem rnucndjcarioiicm ficrct in aliquo 
prziudicunn iiciiJiton.pura.qiiiapoUidebataliasrcshxrrdita- 
nas,proquib.potrrat nioucri pctitioharrcdiutif.undc fi iftr 00- 
tina in rci urndicationc. trit aliqtia prxfiimptio.cp fithrs quod 
tcndit in prxiudiciu polTcu*bris.urrum pi iflir poflclTor idemquc 
ucditorrxrac.cj) diffcrarurilludiudiciu quoulqucfit cognitu 
dc hrditatc i glo.in fi.ibidcm dicit.Qi pro aii» rcbus, &: ctiam lcn 
tit.cr-litcrcmptornon pofl'etnpponcrc:qtiialuanon inrcrell, 
tn ucnJimr fic.quod Bar.non tcnct.fcd mhi I ultra dicit.Cunl.de 
Ciig.t.co.l.ri.dicit,rppollcflorhfditatis,n6potcftjmpcdircpc- 
tirorcm,iicmoucarpariiculariaiudic:aconaaalios,puta,dcbi- 
torcs harrrditanos, lcd cc6tra pctiior bcnc potcft imprdirc pof- 
Icfrorcmpoftlit.conicft.perl.diuus.infi.fupraeo.quiticrba ta- 
ciunr pro Bar.lcd crrtr.quo ad hac rationcro, Iicct multa dicar, 
non uidco lundamcntumindiUis (uis, quodmultumualcar . 
immo uidttutcontial.fi bonarfidcMnf.cod.quaruidcturdiccrc 
lotum ccontra, q> pcti tor h.rrcditatis non poffct moucrc parti- 
cularia ludicu , nili in tnbuscalibus.f.cum rcscft pcniura , ucl 
cum po&flor cfl malifidci.utlcfi cfl ncgligcns: alusfoluspol- 
leflor admittuur,ut infra dicatn. Scdquantii ad cafumnoftrum 
tcnco,cj> ucnditor rationc aliarum rcrum^uas pollida.no pol- 
iitimjtJircagcn.teiuendicat:onc,licet(ibi fiataliqualeprariu- 
dicium:i6,quu ipfe ucnditor non admirtitui ad rccupcrandum 
illamicm:quunonpotcftucnitccontraraauml'uum,rreodr- 
bcttonccdiUcultaspctitori,nrprrrat,utd.l.fibonifidci:Siaut 
lit talc uidicium particularc, cj> poflit pcr utrunque moucn, lo- 

3 quiturl.illa. Lxpcdiraunicapartc. Notatlecudo,cr< ucrusdils 
cxcludituraucndicationc icj luar.ncbonarfidapoflclTcir rcma- 
tira; indanc^uoddlet.fi tcncturdccuiaione,& deprctiontm 
cftfaciusJocuplciior.Et ficcft mirabilc,tt>xquiuscft ucrnmda 
tniiiiiiii Udi,q tpqtiis rcdpiatdamnum tius qtiodbona fidcfc- 
cit,faciis^).$.npo(Tcflbr.&: hoc cftidco.quuutetqucccrtatde 
damnoiunde mclior cftconditioconucnri, utl.fi fctuumf (c- 
qintur.drucrb.obl.lcdgl.allcl.idquod noftrumcft.&c.iiitradc 
rcg.mr. Ftadiicttcndumcplicctcxcludaturaucndicandi), non 
pcrditdominiu.lcd cxcluditut.ne rcfultct inconucnicnsA idco 
dico tibi,rp li ucdiu II deccdct a finc hxrcdcquo cala ulc mc6- 
ucnicnscrn'arrt,adm!tirtur ad ucndicandum.quiacatcnusdct 
cxcluJi.quatcnusdurat cxclufionucaula. Scdquxntglo. quid 
li poflcllor cadar a poflcllionc, ui pctut niat ad iflum haricdcrn, 
an admittctuf ad rccuperandum pcr publicianam? ur g. non.ga 
non daturcontra dominum . contraritim dt tcrminai no.ditcs, 
cj)lallit ifio cafu.ncbonxfidci ufditor in damno rcmanr.it . Scd 
contranum ur.qina tunc harics lullinrirt parrcm rri.undr cum 
Utcrqucccrtci dc dino debri cflc metions condnionis,q ador: 
ur d.i.li lcrutim.i.itquiliir. dc ucrb.obl. pcr ill2 gL &V hoc crcdo 
uctius.Scdoppo.cont aptxJidtadc Lnccullam $.fiquis.s.rod. 
ubi coiuiciiitur anptor,quaitdo rts fun modico praio ucndita, 
& lic ucnditof tcmancbit indamno. glo.Coluirpluribusmodis 
hic.& ibi, Irdrgotrnco ,cj> dcbcat mtclli^i fm J.iftum.lcilicct, 
qiundo non crat habiturus rcgrclfum dc cuiCtionc. Ncc uidco 
ntioncfn interillum,qui ncndidit hxreditaiem, ucl icm lingti- 
lai eni,iromo utrobiquc cft cadcm ratio, nc uerlctur in damno. 
Vltimoquxriturcitcahocabcxtra,;quis opponet illam cxcc- 
piioncmcontraucndicaniem.ldlicct.agctc non potcs.quiabo 
lurlklcipofrcffordamnificarcturf Kdpondeo, poteft iplc.qui 
conuciutur ut hic. Iitm, Se iplc ucnditor potrft ro ludicio copa 
rcrr,\ dc Itiointercffc allr gatcut l.fi l'uipccta.s.iit.i.&dc mdi.L 

4 iiciidnor.ciimft.Tcrtio no.t in ucr.quid tn.o/ ucnditorpotcft 
111 ic luicipctc ludicium.qct inouebaturconira cmptorcm, & ip 
iutn cmptotcm a iudicio rximirr, aum inuito adore, & ct qn 
fua nonmtcfait.quu nonctatlubiturus rcctiriumcotraeum 
dccutctionc.ot conucnicttunc,acfi poflidcrct.Ucit T.ad rxhi. 
l.Uilunus.(.quatu.fic uidctur hic calus.q- ct intuto actorcpoflir 
iniudicio licriiiocatiopatatiiimdchocdic.uinlcneno. tn I. 
folutiontm ucIiudicium.7.dclo.pcrglABar.&- s.dcncgo.gcU. 
l.libcrto.s.ri.iicecontra,pofrcfJorp<itcit nlclulcipcrciudiciii, 
quodn.oucbaturcontra ucnditorcm, uclauum.a quo habr- 
bat catilam,uts.ro.l.nrcullam.5i.ifcmfiquisdolo.C c uartono. 

$ qood t rtcipicndo prctium cxduJittir a ucdtcando.pcrtaiione 
quam dixi.quu uidaur contradum apprdbarc. Quid aurcm (i 
non tcccpii,trd tantum prtut, &pctitio r.on habiutclTcaum, 
quu non Btii prolccutiis.utrumcxdudaturaucndicandoJ glo. 



L.Si cjuiclpoflcllor. 

vidctur dicerctrp non.C ac rci vcn.l.marcr. fcd loquitut q rl pcti 
tioprcui non tcncbat:quia non potcrat agt ad prctium.vndc ct 
acru nullo,nulla rcJultat approbatio. Scdhic tenebar.cu in hac 
achone pofli t agi ad prctium.vndc vf drccndum p candcm glo. 
q> excludatui nifi tn iublidium.fi non cflct lolucndo , & contra 
cum non habctctur recurlus dc euidfconc-arg.7.dc don.inrcr vi 
rum,& vxo.t.uxot manto.& dclet; i planc.in lctundot. vcr.is 
au tcm.adquem.& addcgl.I.co.l.at ubt.& dl.cp fi in dicm. in fi . 
Vitimo dcbcs fcire,q> glqux cft s.co. l.at ubi.& d I. ap G in dicm. 
in fin.&ubicunqucdicutt.non poiTcagieonrracmptorcm,qn 
habiturus eft reerefliim dc cuiQione.dcbct intclligi fm iftu tcx. 
q> uendiror erathonxfidci,& cx prctio non erat factus locuplc- 
tior.ucl quando res erat vcndita mutori prctio.quam u alcrc t.u t 
no.hic gl.j.or.non (unt aiia. Pau.de CafL 

§Pf»rif io P ct ' t ' ona:rcd ' tat ' s eft m rcm & continetpcr- 
. I CU UU.fonales prxftationes,& idco dicitur mifta. h.d. 
tcx.cum.gl.& in hoc Lincipit ultima parshuius tituli.inquac- 
xaminatmatcriam pcr diucrlas q.ulq.ad fi. tit. 

§A liO"f nr ' nnaca ^' ol, cucniunt partuspccorum, & 
. /XUgvI 11 .mcillai ■iim.X: ct partutt partus,itcm,& pcn 
fionrsdomurum,& mcrcedcs prxdiorum. hcctex inhoneftaca 
fint qfitx.ncpoflcflbr tcmancat in liicro.h.d.Tlq.adl.lul.lcnbic 

L E X XXXIII. 
T 1 1 1 n n 1 1 C ** on *'''' c ' pofleflbr tcnctur ad fbrtcm,& vfuras 
J U 1 Id.IIUS.quat petcepit.alias tencturtriiadtioncs ccdere, 
Lcet lulianus dedcrit in hoc elccrioncm aclori . Scd dciii luum 
proceditin malxfidci polTeflbre.h.d. cum gl.feruan & tetupcra 
ri ab illo cui fuit mu tata, fi vcrlctur bonxfidci poflcflbr in dam- 
no.Pau.dcCaft. 

L E X XXXIIII. 
t S o lut : o rrprtitionem « UbattiencM fMHlMM puit.Zt fuUtrr id fit in- 

telUgeudwm.&nu.%. 
4 Tojfifforb*rtditMtii,urldii*tud quem tton pertmtt hercdit.it.fi crcditorib. 

b^rtdiuiutfolliit, mbumfmodifolutioiitrumlsAicdcmlibrnt.jnurro ei 

qui ueri htrtt cflii t *M reput tre, dcducere p jj\ t, a mj iUttn uu m bibeaad 

tepndiMdnm mdebtti condidtonem. tr nu.fta. 

SI nnirl nnflf*flt\r Lifladiuid.turinrrespaitcs. 
1 LjUia p01ienor.p, imo |oqn,turdeeo. qi.od 
poilcflbthftcditatis loluircreditoribushetcditariis. Sccfi 
dodcco,quodlbluitfibi,velan pofltrloliicte.Tcrtio dc 
negligentiaipfius.iccundaibi,iedfiipli.tcrtiait>i,licut autcm . 
Pnmapars.h.d.cj>fi r>ofleflorhxicditarisfo uit cr<ditor;t\ hxrc 
ditariis iiomiiiciiio,non libcrat ucnim hfdcm ipio nirc, lcd opc 
cxccptionisfic.itcmcieeadem lolutionc compcnt lolucnti con 
di£tio indebiti.quam potcft ccdere ucro hcrcdi. I irm potcfl iplc 
lolucns imputareuerohxrcdi.dum tn caucat ipiiimdcfcnliuu 
lcaduciliiscrcditores/i etat malxridci poflctVor. Siucrobonx- 
i fidci.caucrenon tenctur.hd.vfyadS.ruNotacrgothiccafurn, 
in quoeadcm (olutio parit repcntioncm, &librra:inncm . Scd 
hnc uerumdclibcrationi,quic6tingitopccxceptionis,(edde 
illaquxcontingitip(o'iurclccusA'ira intelligirur.J.cum hisjj.i. 
y.dccond.indcb.vcl dic,q> hoc ucnim.qn fit codem rrfpctlu . fi 
iierolierccdiucilistclpcctib.ut hic.quialicct foluctctdcluo.tn 
facicbattontcmplationehercdiratis.compcritlibcratio laitcm 
op.cxccptionis.lcddic.ut j.dicam.Prodctlaryionc gl.magn.8c 
totius matcrix, qux confute traditur pcrcam hic, & s.dc ncgo. 
gcfl.l.fi pupilli.fj.itcm quxnmr & in aliquibus non bcnc tradit, 
ctiampcrDotV.latisconfiise.C.dc cond.mdcb.l.ii apfc.diccla 
: rius,qntpofleflbrhxtcditatis,uelaliusadqucmnon pcrtincbat 
( iluerctcrcditorib.hcrcditariis.quattiorliint uidcnda.Piimiim 
tlt^nilla lolutiolibcrctvctuni hxredcni,\qualitcr,Sccundu, 
an poilit rcputare ucro hcredi li iblint dc pccunia hjrrcditatia , 
\'cl dcducercfiJoIuitdcpccunia prcpna. rcrtiiimcft.finodc- 
ducit qndcpccuniapropiialoJuit.vttumliabcatactioncncgo. 
gefl.ucj aliam rcpctcndum a uem h.trfdc.Quai tu.cli, an heant 
condictioncm iudcbiti,ad rcpcicdum abip!isctcditoribus.Sur» 
qiiibujomnib.prxmittctrescalusindubitabilcs,dequibus non 
cftcontentiointcrDocl.necgloflatores.dcindclcqucturquar- 
tus.in quoefl duicrlitas.Dico crgoprimo.qj interdum Ibluit no 
miiieucrihfdis,c>:hocconftct,& r iuncfiucluctit poiTciTorbonc; 
fidci.liueinaljrtideiJibcrathctcdcmiplbiuie.fiucfuerit tes hx- 
reditaria.liuc fua.ut s.dc ncigcft.l.lolufdo.& T.dcfol.l.fol.Sc I. 
iudicmm.quia utihtcr gcrit negotia hoedis ipfo geflu.Et fi dica 
tur quo pot hoc jjcedcic in bonxridei poflcfluicqina non rcpu 
tatalium hxrcdc^lcipfunncrgo non potdici,<p loluat noiehr- 
di5,cericgl.hicfupcruetbolu.»ni<ie,qincipit.i.cxfua pfona.di- 
cit,9 et p6t (oluetc noic ucri hrdis.A: n6 line cih.d.qa dubium 
uidcbaturin hoc.probaturcxprclli in l.dchxriditatc.Gc.ri.ai- 
iiiniia.d.l.fiapatrc.^.alleg.q vf p.ia.&nonpot altieribhi. Ad 
$iuimrclpoudc,q> potcratcirebonxftdcipoflctTor.quiadubita 
tur.an eflct ucrus his.ucl no.na foitc criabat in ture.ucl in fco, 
iit s.co.l.led &: li l.tcirc.ck iptc Ibluit noie sert hrdis.fi appatebit 
iplum noncflc lixrcdcm . bi ucrocrat malxfi Jci, nou cft <iubiu 
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proprio.an ucr, hrdis (blucreu^dcaf . dic.tj.fi crat malxfidci pot 
lellorvrmdubionoic ucri hfdis foluere. Idcm fi crat bonxtidci 
poflmotam controiterliam : quia incipitdubitarc.&itatrnet 
d.l.i^xluapcrlona.qul no.Ncc obquuilJixi.nl. sco. I.itcm vc- 
niunt.in prin.namintcrdumtHjflcilorhfditamfacitaliquid.qJ 
non p6t rcfptcerc.nili ipfam hfdiratnn, ut Iblurre crrditotibus 
hrdirarifs. 3c tunc vf facere noie hxreditano. uel noie hf dis , u t 
10 hac gl-interdum illud.quod factrpdt rcipiccrchf diratem .& 
ct iciplum,Sc tunc in dubio v? faccrc noTe proprio.vt l.magis.de 
Ib.&l.pro h.Tt cdc.f j.dc acq. hxr.ira toqutturquod ibi diiu. Si ue 
ro loquimur dc fecundo.Can poflir rcpu tarc ucl dcducerc,& dt- 
cas,<j> fic-nam ctiam habct aaioncm.vt ftatim dtcam.cigo^c ea- 
ccptjonem multo fortius. Si ucro quxntur dc tcttio, an habcat 
aOioncm ad rcpetendum fi non deducit . dic quod au t (blu i t dc 
pccunia hxrcdttuia,& non rrpctttabhfde.autdepecunia pro- 
pria,& tunc aut crat debitum naruralc,& citulc,& rcpctit ab hx 
rcdcper adioncm ncg.gefl.quia utihtcr gcflit, ut dJ.lolucndo. 
Autcratdcbitumnararalctrh.&tuncfccus/iuianongeflit utt 
uter.iratcnct gl.magmfi.facittte (a\.(\ iscui.S.Flauius. Si ucro 
quxti tur dcquarro, an habcat condJdionem indcbiti , dicas, q» 
non , quia crcdttorcs rcceperunt liium noie illius aquo dcbant 
recipcte.cigo non daturrcpetltio.ut J^lcconcLinde.l.repctitio. 
fac.ts.deiud.l.dequa re.inft.SccunduscalusindubirabiUsefl;, 
qrinon (oluitiioIcuctihxicdis,ledcuiufdamaltcriur.quemcrc 
dcbat hrdcm.& tunc dicas idem pcroia,quod s.proximcdixi^ic- 
ccpto,q> non libcrat verum hrdem iplbiure.fcd opeexccp.quia 
luo noic non fuitfolutttm.lta inteJligirurLqux utilirer.t.fi.I.dc 
ncg.jcit.& de iudi.l.dc qua rc.S.fi.Tertius cafiis eft.qn folu 1 1 no- 
mincproprio dcpccunia hrditaria,& runciofo Uberat vcru hx- 
rcdc opcexce.non ipfo iurei&hoccondngit ex co, quiacfi fuo 
noieloluit.nonpotcftcontingerciproiuiclibcraticfedexeo, 
cp pecuniacrat ucri hxrediscontingitltbcratioopeexce.&tfte 
cll caius hic.Sed quxritur,an compurari poflit ucro hxredudic, 
qtficut in iantominuscondemneturquantumfoluit,fiueerat 
bonxhdci pofRnor.liuentalxfidci.Namuttoqicaubenegef- 
lit.Si iiei o qucntur dc tertio.an poflit pctcrc pet acuoncm neg. 
gcll.dicas non, qiiiapecunianonctat fua.lcdhxtedis.Quoad 
quartum,an habeat condicrioncm indcbiti:dic^p (i ctat bonx- 
n<Icipofl"cflbrantcconlumptioncmpccunL-t,habetcondJCtio- 
iicni.adpoflhlionenummorO.fcdpoftconlumption?, adpro- 
prictatem.ttadcbetintelligigLhicquamcondittion6tcnetce- 
dctc.utin tcxmon tn iiideoqiiidopaturceilio.nifi cflent ctedi- 
totcsputatuii.nS filuntiiericrcdit.(olutiolibcrationeparit,& 
i nonrcpctitur.fttiidicarur^uopotcftcadcmloLpatcrcrepeti 
tioncm loluenti,&l;berationcueiohxrcdiopcexccp.contial. 
qiiihominem.S.ftdcfblu.dic,ppd uerfbs lefpeciusquibusfacta 
cft.namiolutio cxquo nominc tolucntis cft fatta , patit tcpcti- 
tiuiicm,cxeoucro,<jcontcmplatlonehxrediratis,parit libera- 
tionem.iccus fi fiiorclprftu tantum iuluiflet,ut in contrario.& 
ita intellcxit Pctius in l.fi a patre.de condici.uidcb. Si ucro ctat 
malxfidci,dlc,ut ftatim dicam. Quart us calus eft.quando lolitit 
quisnoicluo,& dcptcunia lua , inquo eft diuerlitasinter glof- 
latores»tdco dtftingue trcs calus, aut folucns era t b^nxfidei pof- 
icflor.aut malxfidei,auteratcxtr.iiitiis,quiiiihiIpoflidcbatdc 
lixtcditate. Pritnocafu.fiquxfituf an illafolutio hbcrcthxtc- 
dcm^Azotcntiit.ijnoii.indilhnttc.quiactimrxeadatiirrepe- 
titio,non potcft paterc hbt ratiopem.loan. & Hug. q> lic . poBQ 
confhruit in anuno fuo.q» ccdat in libcrationcm.Pcti usautcm 
dicif.cp ctiam antequam conftituat , hbcrai hxredcm opeexce. 
quia contcmplationchxrcditatisfoltiit noniploiutciqura lol- 
un nominc luo.& optimc dicit (ccundum omncs . opin.tamcn 
Azoproccdit.quatidoquis non foluitcotcmplationchxrnhta 
tis.utdicamin tertio mnnbro.Fxquo patct.qilicetiftaLloqua 
turqtiando fuit loluta pccutua hxieditana, idem tamen cflct ti 
luiflct lolura pccuntapropria, ut ctiam colligitur in f. ficu t au- 
tem^i uerbquxriturde lecundo,an poflitdeducerc, ucl imptt- 
iare:dic,q>dcduccreporefl,utin S.ficutautcm.Imputareucrb 
dicitur.ntliquifolucrit hxreditariampccuniam.Si veioquxri- 
tur de tcrtio.fi non dedutit,an habeat ac^ionem ncgo.gtft. con 
trahxrcdem:dic,q>fic:quiaipfbgeflugelliteiusncgotium, ttt 
C.cod.l.fina.$.iinautcmcxcontraclibus.&fupradc ncgo.geft. 
J .hn.in fi.Si qu.Tritur de quarto : dic, q> habet conditlionem i n- 
dcbiti,flatim fada lolutione.quia tranftulitdommium.uthic 
no.in gJo.t.& inglo.mag. Secundo cafu.quando crat poflcflbr 
ma'xfidci,dicas idcmquoadliberationcm,&dedudionem:fed 
quo ad atiioucm ncgotiorum ccftotum, dtc,<j cam non habe- 
batolim.finon dcdiicebat. hodictiero datttrhbi condtctiocx L 
lin.C.codcm.quxlicdcbctmtclligi lccundum Pctmm.dum lo- 
quiturdccondittionecxl.quodclllubtilc.&lingiilarclccuii- 
dumCyn. ibidcm. Sedcenelitalisl<>lutioIibcrabat harcdcm 
olim, licut iacta per bonxfidci pofleflbrcm , cut dcntgarc- 
tur libi t6So ncgotiotum geftorum? Don uidco ficutnccdc- 
Pau.dcCaft.Nouxprxlcamft.Vct D ntga- 
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negabarur bonxfidei poflcflbri folucnri . nifl dicas.cp hoc opat 
cius mala fidcs.cogita lupcr hoc.Siquxriturdcquarraan heat 
pdiftionem indcbtci gJ.magA hic,& vbiq.tenet,g> nd.qiiiafcifi- 
ter (bluendo vf donarc, Pctrus.?: quia lubcfl aJia caufa <j dona- 
tionit,quia foluitconrrmplarionchxrcditatis. vndcdonarcno 
vf.vt T.de fol.l cum aurum.dcrh vcro glo^pcedit in er-.<:.! ftarim 
dicam in tcrtio mcmbro. 1 1 hxc opi.Pcr.verior c(l. Tcrtio verb 
«aiu.ois lbluens nihil poflldcbar dc hxreditarcA llc conrempla 
tionc fui tih foluebar.runc (i qrif, an liberet hf d&tcnct opi. la 
aliquo addii<uK>n.n.libcratflatim,(icurdicir Azo.icdpoikjco 
fliruit in cafu.cp ccder 1 n liboncmJioc tnaddito fm Bai to.cp illc 
cuifatta eft lol.conicntia^ntT-dcdona.l.fi tibi.ubi^pbar hoccx 
prefictVtrum.NccobftatrdAza gapdtcadcm lulu.diucrfls 
rporib.parcre libcrationcroA rrpciiiionerreut j defut.l.fi vcn 
didcro.j.fi I ir> us A dicaccp rfic libcratur ipfb iure. Si ucro q rif , 
an poflitdeduccre.ucl impu tarc.diocp non, quia nihil poflidct. 
Siquxrttur, an habcat actionem neg.geft.dic.cpficpoflqiiacon 
tigcrit libcrario,an non . Si quxratur de quariu , an hcat pdon5 
indcbiti:diflingue,an fciebat lc no tencti.-cV non hcr: ira inrclli- 
girur qd hic dicir gl mag. Nam cum non loJuat cotrmplatione 
Efditaus non lubcft alia prxlumprio.q donationis.Si vcrb igno 
rabat,tunccamhct.ar.hic.prardic)a vcra qn Iblurumcftdcbitu. 
Si ucrb foluir indcbirum.dic, nrin gl.circa fi.qux perfrcTc loq- 
tur.fic s.c.l.quod fi polTciTor.luftkit enim ifla diftiticlio, &: pcrpc 
tuo cris clarus in ifta matcria. 

t HtVtiiiitit eccupJlicnc tfliemm nox cenfunii, cpucm otcuftnt adunjui it 
funHum btbebtt.Et itm p«« tcn tommuti , td qujm defunfbts tent- 

bttur,fi mm intrt tUem foiuaet . 
I Toffeffor btrtiuttit boiuf.dci iciutcre fottfl ,iiquodfibi maurtlucr ie- 

beiur • 
f — ■ 

§C J f l r MalxfidcirwiTeiTor.quodfibidebctnon 
.<jCQ II ipil.pot dcducerc.nifihocpetitoriexpc.iiat, 
' fecuiin poflcflbre bonarfidei.Bar.Etfno.liccr qs occtipcr hfdira 
temmon tnconftindilaclio.quamhabcbar-jdcliinclum. Itcm 
ef poena adquamdcfuntytustencbarur, mii 111 dicm Iblurrcc, 
non commimt.quiataltsoccupatiohr.plbione.quod nu.Bald. 
1 lremf-no.cp bonxfidci pofleiTor pot deducerc quod fibidcbcbat 
criam naturalitertm./mglAaddcl.StichumatitPamphilum. 
• .ij.de fotAl.dcbitorAquod ibi no. j.ad Trcb. 

§^iVmi- niK-nm MalcfideipolTeflbrdeducirfumptus 
. JILUL dULCI 1 1 .fados m hfdirarc, & peum hf rd nc- 
gligenrix.prxrcrqtiam 111 dcbirorib.exigcndis.led bonxfidci pof 
felibri negligentia nnn iroputat. itcm quod poflcffori lolurum 
cft ab hcredirari js debi rnnb.rcfti tucrc rcncrur -. &: reftonc fafia 
liberanturdcbitoies iplo iurc.hd.vTq.adfi.Bar. 
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XXXV. 



Pf»r fprnnm Qii lfita P cr ' c 'U"rn hxreditariumextra 
1 tl ICI uUIll., tm poUcflbrii, ucnuint inhacaclionc. 
h.d.cum prin.J.lcq.Hxrcdis.1. Icnpri. 

L E X XXXVI. 

L.Nifiexre. 

y.i lllld.lIU >.[cnct adpriunum:ledfincceflaria,tcnctur 
adrcroliextat.alias ad ucrum pretium.h.d.prunumdcmintel- 
lige,qn ucndit an motam conrrotterliam.fcd li poft &: tuncctia 
adiemporcftconueniri.fi hucpctitorclegerit.uts.co.1. llpof. 
fcflbr.S.j.&; dic,ut ibi plcnc dixi . 



L E X 



XXXVI. 



F 1 1 1 U S m n c , F !' l Llsf ' milf s ™ tcfto h? t h?df • iS cius 
i . r ■ h T ,f : u la r hrd J ,tas P cn f6'hb.h l) d,equiI,bcth. 
Iiusfab inreflato habct hxrcddm m aducntitiis.Scd ot tcftamc- 
to non.nsf 1 fu milcs.vt l.rl.Cqui tefta.facpol.Pau. dc Caft 

V Sl ferilUS Sltcruus J uclfihu *'-«»wtha:reditatcm,vcl 
y. ji 1^1 uuj.,„, 1?rcdltJf|G :p6tdominusucl patcrhac 
aa.onccoourn..-.:., habctfaculratem rc. rcft.tucd*.h.dAdic, 
«p fcm P -r u.drtur eam habere.fi fcruusqui rc.iet lit prxlens- S 
cuiiiabcflctcu,nrcb.mobihb.ari.T.dc noxal r y lc 
L E X XXXIX. 

C)i a patre,vcl a domino Pctlt i° h ? re . dita,it ' 

„ JT , ' ^^'^^•"'^-'.quxdarurcotjapa- 

Sffi^^«^ ti %^ tc »« ur Pwferuum ,uel 
SSS^JS^V a6iotM * P c cul.o, mfiquatenus 
comj « l t»dperfonaJcspftatioi)cs.^i6comi<etitet Doft annii 

ueldnodcr^aturafciuo.uelr.Jiofamii.ficu.dcduc.turdcp^ 



g- 

Iio.itcmabipibfiliofam.detiiicnrcpntcflhxrcdjrispcri.h.d.vf- 
qneadS.fi porTcflor. PauIusdeCaft. 

§^ki r\r\(l^Ccr\f Pro lerU'iocci(b ante a^iramhxrcd. 
.Ol pUUCliOr.in malifidci poflcflbrciiarur hxca- 
clioA ctiam l.Aquilix.debet rn pctitoralrcra rrh rflccontcn» 
tus.Scd li poft aditam hxrcd.fncrir occilusactio tantum I.Aqui 
lixdarurn.d.leciindum Barr. hoc rorumiutclligitglo.ubi vult 
principalitcragcrcad xflonem damni . naro tunc aUio I. Aqui* 
lixquxad iplum dammim cnmpcrir.fi quxlira fulr poft aditam 
hxred.non fuirquaHira han°cditati,led hxrcdi,undccum lit eius 
propria,non uenit in hacaclione.ut s.eo.l.quod fi in diem.$.no 
foturo:fecus(i agcrcturadipfum leruum:quiapcrlnteriru non 
fuir liberarus a pctitionc harrexjua tcncb.irur . undc 1 unc poflct 
indiftincTcagi, lccundumglA bcne.ldqiioquc.fdamnum 11 c- 
nier.quiaacitolegis Aquiluefuitquxfira hfrcditati.fi nondum 
cratadita.ideouenitinnacachone,utd.l.tpfl indiim.S.non lu 
Jum. C.ondcmnari.l.pcritione hxrc. prxflira cautionc.quod n«> 
agit l.Aquilia.ut (rquitur, urcauear. Prodenraurehxc cauno, 
quodad cxpcn.fccundumglo.nam (i agir I.Aquilia,\'fuccum- 
bat:tencbitur adexpenlasvigorc cautiumv,cvficiurraOi<iris, 
quodeft utilius,quam li rcncrcrut oiTicio itidicis. ur noi. dc rci 
ucn.l.non lblumAdclcQ.?.l.ti mulicr.$.fi rero.ubieft glo. nur. 
Ipfius fciliccr hxrcdis.uid*c hic glapcr tc. 
; Legit Mtibct td litrrim non efie tmcUrgaiij, ubi tnnc intSuenicni refuhjjrt. 
1 Doio/nt mcluiit coniUienit,nuim qui in iole non efl,ejje non debet . 

§Cj r . r - r>r l r . Legitur duobusroodis. Priroolecundum 
.vjl pr^QO.Mar.fccundumcuiusltcl.h.dJicetroal.Tli- 
dci poflLiTor rc nattiralircr percmpta pcnescum fitlibcratus, 
quia n.hil habct cx ca.fi tamcn ucndidit.cVpcrctnptafltprnrs 
emptorcm,tcnctiiradprctiu nclitmclioriscondirionis^cjiinm 
bona^idci pofteflor, qui fimiliter tcnctur. h. d. Iccundum 1IU111 
lccr.Inquanrum dicit, iplum tencri ad prciiuro rc pcrcmpra pc- 
ncs c<r>prorcm,eft ucra in tc, lcd inquantum dicit , rc percmjra 
pencs cum hbcrari.cft falfa:quiacumfempcrfit in mura.non li- 
bcratur,licet cflct codem modo peritura pencs adiorcm , ut T-e. 
).tlludAdcui,& uiar.l.j.J reclillime. Idco noncongrii tliuic. 
$.:dco legitur lccundumglo. alitcr,lccundum quai> hd. h.d.li- 
cctmalzfideipoflcflbrrepercmpta pcncscum rencrctut adiic- 
rum prcr<umrci im.fi rfi uendidir plulquam ualcrcr, Cv pcrim- 
pta fir pcncscmprorcm,pot acloreligtrcpreriuni pccptum.qi 
1 11 mams.vj ucrum.nc firmcliorispd6nis,qbona:fidci pofTcfltir, 
qui lifr tenerciur.h.dA (ccundum hoc cft hiccalus dc co, qucd 
1 no.El.s.eo.l.fi poflciTor.rJ.fi.quxincipit.iio.vcrum.Itcmt nahic 
verbal.nonelTcintclligendalitcraiiicrpruutlitcrali.iiai ,(i cx 
; hocrcfuIraretinc6uenics.facits.delcg.l.lcircieges.Itcmt no.cp 
» nodctcfTcmelioris condirionisdololus,qqui m dolo non cff , 
ficir l.non lolumj.de noxa A l.li feruus. quud 111 aur cla.PauI. 

(T^ii»/-» mmnnro An dtlocupietior infpiciturtps 
JP-VcT UO lCITI pOrC.inia: h.d A httUigC 6u -,a li ilto 
tperepeTiturlocuplcriorJicerafi nonfucritpdcmnaf.ar.j.e.l. 
li quo temporc.Si ucro privsfuit locuplcnor.lcd tucnon. tunc 
dic.quicquidgl.chcat.cf autdcfiitcflean litcm motam,& runc 
non condcmnarur.ut s.e.l.led fi l.i.j.in fi.Ec no.s.quod me.cati. 
!••;:. '.Ai.rj-< 1 :. s . lucgln.dicireumpdcmnandunipl.inpu- 
pilla J .dc lol.lcd Bar.p P« iftum tcx.quia ibi cflc locuplctioi cm 
inl.noncftcaacTionisdandx.uel tollendx vn furTicit.cp rcpcua 
turrpeliriscont.ledhxccftcaulacondemnationismudctaiidv. 
undc dcbct rcperiri temporclcntcnnx. ut hicA ifta cft ucnor . 

Frn/rnc OmiiispoflclTordeducitlumptusfadosgfa 
j</.rrUCCUS.t r ucluum,fi perceptilunr.fiautnon funtn 
ccpti.nondcdiicitmifi bonafidci.h.d.ctiml.feq.nor.illam l.n.;i 
BarA limna ca p ea.qux no.per Iac.de ArcA iptum j.lol.marr. 
l.frucTusubicumuide.Iremlimitatinquantu rfJdf debonxti- 
deiiUt deducat dc friiciib.non pcrcep ris, quia locum hct in pcti 
tionc herediratis.fecus 111 rei ucndicarionc, in qua hoc non re- 
* perif^jtiod pofTit dcducerc,nifi dc ipfis fruclib.quorum occaiio 
nc lumptus facti (unt.ita no.Bar in fundo. j.dcrci ucnd. qd no. 



L E X 



XLI. 



F.xpcnfaTum dtduHio crujju in pctieionc bxrciitjlii,qui uilijt tbttemt i» 
mueni.ernu.^. 

Tofiefier miUfidci ai dtiutenijj mfcnfts t\u4 rcmrdU ktbtH. Ettmiif 
modum extef .an utro tiiionii.mt. t.ll tunc quii inm fc difiuu. 6. 

Stttuiumji froinbtJt M ceptamem opfoni^n cxteruinur m hetju ncn fof- 
fit iuiu.it ofiaum imfloitti. 

P\ rjnf» l'n ^P cft *utilcsAnccciTariasfac3asadppc 
■^«ttiv. lU.,u3rci utihtatcqlibet poflcflor dcxlucit 
ic cxtatc.led re j>empta bonxfida tm . uoluptarias at lo- 
^,. lus "on^fidci poffcflbrdcducit.malxfidci nodicct potlit 
toliere q finc dc trimcto ra piit auferri.h.d.cu l.lc.Bar A aducr- 
tc »gaTgl.dicit hic,cplo a tdepttitionchfditatis,fcdin rei ucdica 

tione 



L.P1 



anc m. 

cautionc fcruatur alirrr iiic,tp in dtiobus diflert. primo inquan- 
tumxquiparar hicutjlcs,&ncceiTarias:fedin rci ucndicationc 
dcducic ncceflarias indiftincte. utilcs ucro lccudum diftinctio» 
nes 1 .in fundo : de rd urn.tan dominus clTct facturus . ud non, 
•\ fi non crar fadturus^n crat in rcm uenditurus, ud non . & fi 
non erat uendirurus ,an eratdiues, ucl non : qux diftmctiohic 
non fit. undetencindiftin*5tededucendas,ficut neceflartas.Itc 
itvquanrum dicir, rc non cxtante in qua expcnlx fadrx lunt , dc- 
duc, dcalus reb.perbodipofTenbrem . & hoc non cft in rci ucn- 
dicatione.quomam non potett (ibi conlulac, nift pcr rctcntio- 
ncm tllius rd.qux fi pcrempta eft, hoc non potcft, ut ibi no.per 
Bar.quod no. Quid cnim fi plurcs rcsmcas poflidcbas,& in una 
fcdftiexpc. qiif dctijtcflcr' ccrtcnondcdudtur dcaJusrcbus, 
feojsin pctitionchcrcditans.&hoc operatur authoritai (ena- 
tufconfulti.quoduoluit.idconc boncndci poflcflbrucriaretur 

* in damno : ut l.fcd & (i l.$.confulult . Item f aducrte, g> glo.hic 
i n tcl laut.ij tnalxfidcipofTcflbr ad deduccndum.non habcat cat- 
ccptionem doli,fcd ofncnim iu J . ta ni um,& ita etia tencnt Doc 
Cdc rd ven.l.domum.i-c.l.hxreditarias.<j.pcn. Scd Bar.didt,ip- 
fum habcrc vrrunquc rcmcduim.tcxccptioncm.cV otfidum iu- 
dicis , ficut bonxfidci poflcflbrem : & fi non oppofuit cxccptio- 
ncmpotcft implorarciud.orhau,&itaintdligithancL Exqua 

S no.aliuden r c«ceprionem>aliudothaum ludicis.vndcflicctfta 
tutum prohibcat in aliquo .1 l u oppom .cxccptionS, fi tn fubcft 
aliqua xquitai,nequis locuplctctur cum aliena iacturapoteric 
implorari ofticium iudicis per iftam l.lccundum Barto.quod cft 
no.fadt l,fi.infra ea.Sc CG tutor no gcfl~.l. 1 . faat cqueraadmo- 
dum.de iurdur. Item I. f ifta loquitur, an poflit dccud pcr mo- 
dum excepnonisJcd fi quxracur.an per modu attionis nrg.grft. 
dicq» li funt lumptus ad quos potcrar petitor compclli , ut quia 
foluit creditoribus hxrcdirariis habcr adionem, licct nominc 
fuofoluenr > vtOeo.l.fi.)).(inautcm excontra&ibtis.5i vcrd non 
poterat compelli.cunc fccus, quia ncminan intc Jcbac fibi obli- 
garcnomincliiocxpcndcndo. vndcu6 habcc adioncm,fed rc- 
tcntioncm tar.tum.vtl.in hociudicium.infracommunidiuid. 
&l.fiinarca.7.decond.indeb.tenebcncmcntiitia. Pauius. ItS 

5 nat cxl.vtiles. in fi.alumdinVtentiamintcrhancactioncm,& 
rd vendicationcm , quia in hac actionc bonarfidei poflcflbr de- 
dudtexpcnlasvoluptarias.' lcdinrd vcndicationc lccus.nam 
folum poteft abradcre fincdctrimcnto ici.ut i.in fundo.arca fi. 
dcrcivcn.nuodeftnotandum.& hoc opcrarur authontas lc- 
natulconlufu,quia voluit bonxfidri poflclTorcm non vcrlatnn 
dainno.&ita (cntitgl.ind.l-vtilrs quxincipit.ncalitcr. Vltimo 
quxritur,quid(ihxrcsn6vulrhabcrcreminqua ladx luntcx- 
penue nec fol ucre cxpcn. Vtrum pofleflbr poft 1 1 tct incrc dc al iis 
rcbus.glo.quxincip frdquid fi hxresfiipra l.proxi.mouct tftam 
q. Tudic,tj> aul poflcflor crat bonxfidci: & tunc non libcratur 
hxrcs cedcndo rcm inuito pofleflbte. nam li rc pcrcmpta potcft 
dcducerc.vt luc fortius rccxtantc.quia vt robiquc cft cadcm rd. 
ncvafcturindamnocontra authoticaccm fcnatulconlulti.-pof- 
(cflbrcnimin damno vcrlarctur , G rcs illa 116 lufticercr ad cxpc. 
quicquid glo.dicat 1 fccus ii crat malxfidci .- quia tu nc ccfTat illa 
ratio . & ideo hxrcs qui non tcncturad cxpcn. cx facto luo, led 
cx factopoflcflbris.libcratur tuncccdcndorcm, vtprobaturiu- 
fradeaquaplu.arcen.f.cumquo.&vtdcqiiodibi plcncna ln 

6 glo.ddideratur.inprinct quxtcnet.quodnoncftdjftcrcntia 
mtcr iftam cxccpcionem,& ofticium mdicis, nifi in vcrbis. Barc 
didt.cpimoproprerftatuttim vtdidtumcft,(cdpotcft cflc alia 
diffcrcntia , quia (iiudex prxfts»acparri tcrmlnumadopponcn- 
dum omncs exccpnoncs,quod potcft, vt cpaftoralis. dc exccpr. 
fi nonoppofuerit.potcfttamcii oppoiiercofliaumiu,dicis.ca- 
ius cft hic in l.planc. Irem I*. dicir , q> cxccptio doli nititurxqui- 
tatcitcm nulluspotcftopponcrcadionem, nili experfona lua 
compctcntc-n.vt l.i.in prin.infra tit.i.itcmncccxccptioncm:vt 
l.qui ex libcris.Stcftamento.dcfccun.tab.Bait.tamcn c6tra,pcr 
Lmiuris.§.vctctanus.de tc.mil. Paultisdc Caftro . 

L E X XLIIl. 

IT liirJ nnnniip Malafidcsfi<2a,quxpcrlitiscon- 
LIUCl UUOCjUC.tul.inJucitur.nonocct poficflb- 
n rcnatur4.itcrpc;cmpta,lccusinco,quilcmpcr fuit ma- 
lxfidci.h.d.multum no.lcd Barc.dicit, cj> fi pcrcontroucrfu 
motamrfriciturmalarfida.tcncrcturdcintcritutcum non ha- 
bcat iiifiam caulam lc dcfcndcndi : & (ic cft in culpa non rcfti- 
tuendi, vndc ccftat iftius lcgis ratio : v c no.pcr Bacin l.in fundo. 
de rci vcn.dixi lupra coJUcd & fi l.j.deco. 

§Pt"Prln Taieturadomncsfrudus.nccefticiunrurlui, 
.1 l«-t UU,| C( | hxreditatem auecnt. lcd bonxfidci poflcl- 
lor tenct ur,quatcnus cft locuplcnor.hoc dicit . 

A Ainnfc Actioncsqlitxpoflcflorioccafionercihg 
y •^*'tlOIILi. rc ditcria!Vcniuntiiihacact;ane. Itcpol- 
h ilbriqm occafioncici hxrcditarixlcobligauit, caucndumcft 
dc iadcnanitatc . Itcralibcraturpoflcflbrdandu pctitonlcruu 
pcunoxa.quiiu ha.rcditatcdamnum coiiimiiit.,h.d. luijucadti. 
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L E X XLIIII. 
fidc.ujlom m tmptimtm fHmmtm.qnim fidtiMflmmt n<m tentri . 

C I quo tcmporc.lSfe^!SSJS^ 

M poi, ,dcre tcmporc icntcntia>,fiuc hnrplurcs,<5 trmporclf- 
tiscont,fiucpaudores,dum ramrn nondrficrit dolopof. 
fidcrc. Itrmfiproptcnlla qux Itipcrucniunt pcndcntc iud.cu» 
appareat non cflclulhdcntcrcauium.itcrumcauctur. Itcmin 
hacaclione vcniuntfniviusrcrunHquasdcfunclushabuitin pi 
gnorc.h.d.total.Etno.t hicfidduflnrrs.quiintrrccflcrutin ccr 
ta quanriratcnon tcncri ad nuiorcm.licct veniac ui contcqucn 
tiamillius.facitinfradctidciulTo. I.fideiuflbresmagiftraciiu. $.xt 
Aurdio.&quod no.pcr Dyn.iniradc dam.infccl. l.d.tm.$.Sabi. 
Sunt hicquatuordicta ingiquxopponitdel.n6 poteft •videri. 
fupra dc iudic. glo.libi inuiccm eft contracia. & fdro dic , vz dui 
lupraco.l.quarta.&diclal.conrraria. PaulusdcCaftro. 

L E X XLV. 
Ksfponiat perverbum negt.tut per du!>ito paxU rffc, matMs tmen pur.itttr 

qaiperdMhito^iujmaui per neg<mdt veibtm rrfpomltt . 
lmerrogttHnutWaU^erir^ntrfmipofiefjorehratditttit, (S «inerfnt etnf- 
demitbiiortt . 

I A i°Ui'f f\r ^bitorhfditatiusnotcncturhacactioi 
1 UCOJ tOl.ncnifi hxredi! lccontcndat.h.d.& no.cS. 
Bar.dc h<K dicvr naprr gi.s.e.l.fcd vtrum. Et t no. hic q> 
paria funt rcfpodcrrprr verbum ncgo, vcl per vcrbum du 
biro. Namdubiranshabctur pronegantc.&prrvminq; ver- 
bum fit lit. contcft.ut hic probatur. quod eft notidum. & eft §1. 
in Auth^exhi.rc.f.ldmus.co)l.t.lteroucroquecai'utransfcrt 
onus probandi in aducrlanum.& vidc quod no. inn.de maio.& 
obc.cintcrquatuor.inult.glo.ubi allrg.hanclJvlinustnpunif« 
qui rdpondctper ucrbum iiubito, C\ qiu peruerbum nrgo, ud 
non crcdot vt incvafallus.&c.fi valallus.li de feuducritpcro & 
no.incfi.del.Corradi.&addequodno.inl.a.C.dciura.calum. 
&in Auth.dctrien.&fcm.<jliUud.coll.jjbi,anneKaucritctii.& 
ibi pcr gl.& in Spcc.tit.dc poficio.f .fcxto.\<cr. quid (i intcrtoga- 
tus.& ucr.(cq.& in confihis Fcdcrid dcSenis.conLa2(.&addc 
quod dicam j .cod.l.fi bonzfidci. Item pondcta,quod hic dr.cfi 
ncgat,ucldubitat,an pctitor fit hcres.nam tuncnon pdtdidin 
dolo.ntxpoflidcrcpropofleiTore: quianondf iniuftecontradi 
ccrc.qui linc caufx cognitione non uult fua poflcftionc priuan: 
ut no.dcganrcrper An.in ci.in pnn.glo.fupcr uabo,canonica. 
de conccfl".pixb.lib.6.per ifl3 l.nojn l.i. s.apu J luL infra depofi. 
Si au teni confitcrctur cum rfte hxrcdem, & nullam caufam alie 
garct,quarcnofoluerer,uidcreturpropoflcflbrepoflidcrc illud 
dcbj tum. & idco p u t< >,q> poflct hac adione coucniri Jlcu t debi- 
tor rx ddidoiquia eadcm cft tatia uc noun d.Lfed utrum . Item 
i no.fccundumBar.cpalitcrfiunt intetTogationespnparatona;. 
quando agitur contra poflcflbrem hxrcditatis, dc quibus fupra 
co.l.quiintcrrogatus.&alitcrquando aguurcontra dcbitorc 
hxrcditatis.-quiaiuncintcrrogaturdcbiioturru tcnctctur de- 
fun£io.& fi dicat,q> ficintcrrogatur quarc non foluit . qui fi rc- 
fpondrar,quiauos no rfiis urrushxrrs.agitut hacacxionc.alias 
perlbnali : quacft oblfgatu*. Paulus . 

L E X XLVII. 
r LfgmiffctutimcahhtrcditMit pctitione ijnem exduii . 
i tmmbm fmhmtfhlfim »"1<X itpeOercpotefi . 

POftquam lcgatum.&^'3f B £ 
ftato pacrc nonptol.,octur,nififit incuidcnticalum- 
nia.dcbct tamcn incerun reftitucrc lcgatu prxftiracau 
tionr.quod fibi itctu rc(btuctur,(i concingat cum luccumbcre. 
Si iicrb non rcftituir,& «btincat,tanto minus Gbi tcftitucretur, 
t ijpro lei»atoperccpit.h.d.cumLfcq Ett no.cp licetquisGtcon- 
lccutus1cgatum,nonexcluditurapctitionchxrcditatis.dcquo 
dic.ut dixi s.eo.l.lcgitimam . Item no. q>intctim non dcbct gau- 
derccommodotcftamfti.undcdcbct rcftituctclcgatum.quod 
uideturmirabile.NamGueobtineatinpc.hxrcdiutis t fiueluc- 
cumbat,rccuperabit legatum : ut hic didtur . Quarccrgodcbct 
rcftitucre,cum uidcatur fupcrfluum I Rcfpoiideopotcft eflc ca 
fus,in quo fi liiccumbat non rccupcrabic. puta G dixit teftamen 
tum fallum,& perfcuctauit ufqucad fcntctil, uel inoftidofum : 
ut iupra titu j I.Pap. f.memimflc. &dehisqui. ut indig. I.alia. 
a Itcmtno.in fi.g>iudcxpotcfticpdlctclibcllumcalumniofum. 
& addc quod no.in l.qui cummaiur.$.fi patris. J-de bo.lib.uidc 
ctiairvpro intdlcclu huiusl.poft lcgatum : & auodibiplenc na 
SAiehisquib.utindi.\'ltimouidc,quodnotatlnuocpcrhanc I. 
& fimiles.in ccumolim.de ccnfib.ubi pomt,fiquis conlccutus 
cft commodumcxinftruniciuo,utrumpoflitilludimpugnarc. 
uidc pcr Barro.in d.l.poft lcgatum.de hisquibus, ut indig.& per 
Cy.Cdc tranfacl.fi cx fallo.| 

L E X XLVIII. 

1 TrobatianimcitiicntiffimjrimverboqMtvcnuitt. 

2 SacmiioUtrunmfertMr,neeietipiiuitMr. 

PauuCaft.NouxprxlecinfEVct. D • Qui 



Pauli Caft. Noua: prclc&.in Dig. Vct. 



Jnc'pit abhzrede.ut veodJ.c» fi in diem.$.non fblum.& t.idem 
fcnbirDrautcomplctaphfde\fip^lctafuitpoftaditam bfdita 
tcin,i>uefiirrirapprchfniapo(rdlioh*rcditati$,fiucnon. vt T. 
de vlucap.l ctxptam.& l.poflcflio tcftattxSi verbfuiflct compfc 
ta per hriiratem ucen t cm.an 1 1 q hxres adiret t vcniret in hac a- 
crtone.ficut&obligatwquxfita hxrcdirati iaccnti,vtl.fed utrfi, 
cumLfcq.cV l.cpfiin dicm.$.noii (olurrus e.licct gl.hic vidcat fcn 
tirccontrarium in prima (olutione.qux non ciTucra, fcd tenct 

2 fccundam.ltem no fcj> completa vlucapionc,uel prxlcriptione, 
cuanclcit publiciana, St datur lola vendicario. Nam fi non eua- 
nelccrtt.cum illa fucrit femcl pcnes dcfiiniftum.vcl hxrcditate" , 
venirct in hxrcditate.ut s.prox.Cuiusprium hic dr, & ficprun- 
diiur hic opi.lac.de Are.qui diccbat alibi prium , crpro rc plcn- 
pta competebat vendicatio,&publiciana, quod cft phunc tcx. 

I fadtadprxditia^quiatmaiut oftufcat minus,vt l.fi hxtesa debi 
torr,ad Treb.Vltimo no.gl.qux incipit.f.vcro.in fLquxrit cnim 
antrftnrcfbilopctqucrclamueniatinhacaclionc res p'cnpra 
perberedem icrtptum?vidrbat cp n6,p iflumtex.quia domimu 
illud non nttt pcncs dcfunclum,vd hf ditatem i lcd fuit accjfu fi 
perharrcdcm poft aditioncm.gJ.fjngularitcrdicir prium.qtnan 
quereiain omnia rcfcindiintur.viilt diccrc, qullaadjtiofaCtap 
hxredcm rcicinditur,& hr pro non faaa.Et fic vt,cp illa prclcu 
pttofitmagiscompletapcr Jvrrcditatcrn, quampcr hxtcdcm. 

4 No.tergoevgt.<ji acquiliiio facta pcrhxredcmputatiuum,& 
tcuocabilcm, lecuta rcuocationc uidetur facta magis per hxrc- 
diratcm,quampcreum. Secundono. rpnoiiprodcfl.nilihzrc- 
di.Tertio not,cp non refcinditur, licct rcfcindatur admo facta 1 
etcontra3ti.dc iud.tencbcncmcnti. 



L E X 



XXII. 



Hft tmptt hdrtditttil M)mine,fi ipft htttiilaxi nexeffaru nonfu,tainh<t- 
reiuttn pttutont ntnitt . 

I(ct cmptt it ptcunit metpcTte,tcnommtt»t>,cuiut ftt futurnj , 
CAnmm anit prteefferu,cx tilu fequenti iignofcilur. 
Het tmpu tb nno frtttwm fmtti tommortMtrum,tut ficiorum ,num commu 
ntt eflc iehtat . 

IT* Trr»n Ii inr Inhacaflioncucniuntrcscompa 
L Cin VCniUnt. r atxpp. .|l( ilr>rcmhercdiratis.du 
inodo duo concurran td.cp nonu nc hxrcdirat is fint emp tx . 
Itcmcpfint hfditati necdTatiz.necefl tunccurandum.an 
fintemptxde pecunia hrdiraria,vcln6.Ircm licct effentemptx 
depccunia hfdiraria.fi tfi unum illonim dtiorum dcficiat.ut qa 
non fint cmprx notninehzrcdirat>.>:fcd ipiius poflcflbris in hac 
acTione non ucniunt.h.d.vlq.adS.prxrcr.Oppo.namtfi rcsnon 
neceflaria hfditatt nu vemt in hac aChonc, licct hf ditatis nomi- 
nc fitcmptat ergo non liberat poffcflor voicdocam rraderc in- 
uito petitori. lcd pbt prntor pctcre prctlum,li Ibluiucftdc pc- 
cuniahxreditaria.Scdp,a>libcraf illam nadcndo.& non tcncaf 
de prerio. vt T.eo.l.led & li.f.i.i.rriio.Sol.illuddl trcrum in bo- 
nxlidci pofTeflbrcqui non tcnct,nifi qtiarenus cft locuplerior. 
Scd loquir in maltfidri p< ■flcflbrc.qui rcm imn necdlanam fibi 
retinrr,& ptecium rclltuit.ua dicit glo.).& bri. Tu aduerte ple- 
nius:quia iftud.qiiodhicdf rrsemptas pcr poflcflbrem venirc 
in hacactionc.vcl non vcmrr.pdt intclligtduob.modis.Primo, 
in fauorem poflcflbris , vt I ibcictu t tes tradcudo ctu inuito pe- 
rJtore.Secundo,infauorcmpctitoris,vt pofiitalias res petercin 
uito pofTcflbrc Primo calu, atii loquiniur in poflcflbrc malxfi- 
dei:i' tunc lcrua lucram.vt iu>n ucniant in fui faunrem, nifi cn 
currant illa duo,cj> lint emptx nonunc hcreditatis,& fint hrdi- 
tarinccciranx, alias nnnlibcraturvolendo cas tradcrc inuiro 
petirorc,fed tcnct ad ptium dc pctunia hcrcditana lolut u . Aut 
foquimunn poflcflbre bonzfidei:&: tunc tcnetel.cpindiflincfie 
vemut in f ui fauorcm.ct fi non lint emptc nominc hxrcditatis, 
necfinthncrcditati ncccflarix: lcdtucnntcmptxdepccuniahx 
rcditaria.namlibcraiureas tradcndo.ct fi minusvaleant^jfint 
cmptx,vtd.Ucd&:fU.$.i.i.Aduertcdum tn.quiaqncnut nomi- 
ncnzreditatis.cVfunt hxreditatincccfTarix,veniuttanqhxre- 
dirariac'quia non lunt hxrcditan quxfita, lcdipfi poflcflbri: fcd 
ueniunt, tanquam ex illis fit faclus locuplctior , &c fic petercnf 
vtiliaitioncutno.s.c.l.regulariter.in i gl.&dixitin l.qifiindic 
5-lcd li is. nifi poflidcrct alias res, eV aftioncs, quat 0 nomine in- 
tcntarerur dirccta.quia tui.c totum venirct limul , tuxia ca qux 
dicam .$ trucius. Sccundo ucro calu.fi quxrattir,an vemantilla 
duo in dubio.cx hoc conflarc potcff.qma funt tadx hxrcditatis. 
fi ucro deficit altcrum,tunc aut.qtua non emptx nomine hxre 
ditans,veJ non lunt ncccflanx, mnc dic, q> atit dcficit primum , 
quia poflcflbr cmit nominc proprio.cV noii uemunt, ncc poteft 
eas pctercinuito poflctTorc.ci fidc pccupia hfditariaquia t res 
emptapcr tc pecunia mca nomine tuo.non clhcit mca.lcd tua, 
ncc poflum illam petctcnifi fmi pupilius,ucl milcs.quocafuda 
tur mihi elcclio ad rcm.ucl prctium. ut Cdc rci uen.l.fl propo- 
nts.ut ibi nc*& hoc vult dicctchic aj q mcipit ti tii iiununne. Si 



verndcfidtfm,utquia poflciloremit nominehMiratisnon tfi 
crat neccflaria, tunc fi petitor ratificar,& vtil t eatr. hrr, pot eain 
pctcrcinuito poflcflbrccr fi empra fit depecunia nou Lfdiraiia 
qu ia res empta noic mco efricit mea fi ratifico, dc quacunq pc- 
cunia (i t empra.ut h:c,& dc acq.pnfl.p procdcb tu IoIiictc j. rc- 
tium.uthicrrctium tefl:itiicrcbfdi.Sedr)uidindubio,finonp« 
ftat cuius noic fit cmpta?rndcodi fuit cmpta dc pccunta hxrcdi 
tana.Sciit hfditari ncceflana.puta.quod vidcatcmpta nomine 
hfditario.quafi cx illisdunb.rcfultatiurisprxlumptiojr.bicin 
uerbo finc dubio.& dc nlur-l.fi flipulatut.M uern non fit ncccf- 
fatia,vel nonconflat.fiqiiidcmfuitdeputatahfdirati poil cm- 
ptionem,putoidcm,quiatexhoca(Tuprzliimitaniiiuispccdes > 
q> nominc hxrcditatis emcr ar^r.T.ad Mace.l.lcd & hu.j. proiu- 
de.ibi intclligcndum^juia abinitio.&cA^T.rcamo.l.concubi- 
na.$.i.&C.dcnatura.li.l.cumquis. Aliasautem.et>amfifitcm- 
pta depecunia hxreditatia.puto.quod magis uidcaf empta no- 
minc proprlCM]uam hxreditatis.ar.T-dc lb;.& magis.dc uer.ob. 
I.li ita ftipulatus.$.Chryfogoiius.& T.de in rem uerfo.l.fi filius. 
Itcmoppo.q>eriam fi nomine hxrcdiratis fit cmpta,Sc (it hxredi 
tati necciTatia.nou acqi'iratiirhxreditati,lcdipii pofldIor..arg. 
s.depacl.l.fi tibi io.$.cumpo:Tcfror.&7-deconJ.ind.l. (i \'ilu- 
na. Sol. ibi loquitur ifl actionib.pcrfbnalib. qtixfitis pcr prxdo 
nem.qtixnonquxrunturiictohzicdi, nificcdantur.fcdhiclo- 
qiiirurinacquifitionedominii.rationcmuideinl.ea.qu.vciuili- 
ter.j.dcacq.rcr.do.Vltimotfaciuntad q.dcduob.framb.limul 
habitantib.ud fociis.quorum unus emitaliquam rcman eflicia 
tu r coinmunist^dequo uidenor.tn I.Titium& Mxmum f. iltc- 
ro.dc adm.tu.pcr Bar.& pcr Bal.in l.li parruus.C. communia v- 
rriufq.iud.ltcm faciunt ad q.dcpoflcflorc bcneficii.qui non ha 
bebat ius.fi aliquidcmit.an acquirattirbencfkio,ucl ucroprx- 
lato^colllgcdecifioncmexprxdiclis. Paulus. 

§Sin"\i1i mr\Ar\ Sipoflcflbrrnalxfidciucndatreshe 
.31111111 ITiOClO.rcdirariasfiiiecaulatConucniturad 
iilas rcs,0c fruclus,fed ex ci neccflaria hxreditan.non conucmt, 
nill adprctium.h.d.EfteilrusprimidicTi cft.quiatcncturillasrcs 
redimcrcuel fi non potefl^uratur p eum in litcm.u t T- eo.fi pn( 
IclTjr ^.ti.fecus in fccundo calu,in quo non conucnitur , niii ad 
pretium . Irem dico,r|> primu diiftum c(l verum, fi pctitor eligac 
petcrc rcs.fi autemdigit pretiumJbrtd^juiaplusucndidit,qua 
vaIcrcnc,porcfliraintclJigitur$.pc.7.ea.i.& j.eoJ.uttum.inte. 
cu ndo vcro calii lolum prctium pctct , licct gl.vidcatur dicerc , 
g> habctelecrionem pctcndi rcm.vcl prccium:quod non efl vc- 
rum .quando cx caufa neccflana ucndidit,& iura qux allc.intcl- 
Iiguntur,quando cxcaufa non neceflaiia. 

§Tr«r*-» «r>n C/~\ 1 , , ^v-. Acccfliones obucnientcs au 
.licm IlOn lOlUm.aditamhxreditatemvcmunt 
in hac ailionc indiftincte.hoc primo,led obuenicntes poft hxrc 
ditatem aditam.ita dcmum ucniunr, fi ex tcbus hxrcditatis ob- 
ucniant : lecus li cxtnnfcais,& fint ules,qux perfonxpofldfo- 
risadhxrcit.hoclccundo, frucTusautem& parrus anallarum 
veniunt indiftinclc.&augcnt hcreditatem,quiacxrcbushxrc- 
ditatis obucniu nt.noc tcrtio, &'ulumo. 



VaMB» btrtJuttit,Cf rti fmgnltiii,ifuo tJfiuHunm reflituticnem.ifuiJ tij 
ttrfe iifltnt.U quibut tcittimhut ti etrum Tcfliiuuoucm tjuit ttntttut. 

§"p m XI... Eftunabonagl.quxfubtiJiter loquitur,li- 
.r I UCLUS. c e rc g C } t | U pp| Cl | OnCl0l u arn dtuideinqua- 
tuorpartes primoqu?nt,an bonefideipofleflbr hercditaris fa- 
ciattmctusfuos.ficutboncfideipofleflbr rci (ingularis,& ponS 
doopinio.detcrminat,cj>(ic,ufqueibi,fedliietfaciat.ibi ftcun- 
da,inquadetcr..iinat,quodficetfadarfuostcnetur tdtitucte, 
ufque ibi.quod ergo hic dictur.ibi tertia.qua actionc conuen i- 
turad rdlitticndum ufq.ibi.Nec obfl.ibtquarta,in qua rclpon- 
dct quibuldam ll.alle.in cnntrarium.Addetcrminationein pri 
rof.fq dic bf.quod in poireflbrch;rcditatts,quoadffultus idcm 
peromnia,cp in pofleflbrerci fingularis.quironueniturrci vedi 
cationr,ptctquani induobus.ptiino: quiaui pofleflbrr hxredi- 
tatis vbictinquc tcnerur ad tiuAusjrcftitucndos.coucnif petitio 
nc hcreditat is,quc cfl una,& eadem cum illa, oueproponit pro 
omnib.reb. h*reditari|s,fiiicfruttusextenr,fiucnon;[cdinpof- 
lcflorcrcilingularis,quiconticniturrei iicndicationcnocfl ita. 
NamintrrdiimconucnituradfrucTus rri vcdicationc,qcftdi- 
ucria ab illa.q proponitur^> rcipfa.utdicithecgl. no. Addc rii 
quod no.pcrCy.CliquLsalteri, uel libi J.cu^pria.inrcrdumve 
roconuemturad tructusoihcioiudicisuitctum dicithecglof. 
quod eft intciliuendum, fi funt perccpri pofl lu conrctt.ut J.fdi- 
les.i.ucm lciendiim.de xdil.cdict mtcrdumconucniturcondi 
clionc fine caufa.intetdum condiclione ex l.fi & mc, & TitiiT . 
Xficcr.pc.de quibusomnibusAc ut no.per Pet&Cy.inl.ficcr- 
tum.Cdc rci ucnd.&dicarn eati.J.& ex diucrlb. infra. Secundo 
diflcrunt:quiabonxfidcipo(Icflbrhxrcditatii tcnetutadquo- 
lcuuquc ftuttuspcrceptoseriam lnduftnales.licct fint conluin- 

pti, 



^jPfj.Praeter li£c: i z$wl 

p: , lu m tamtn fi t facTus locuplcttor.vt "i c; >.l . 1 1 1 u J. $.prxdo. & 
j.ra.l f .cos autc Srd bonarfidri poflcflbr rci (ingularis,qui con- 
ucmrurrci vcndicatione.non tcnrrur reftitucrc fruchisindii- 
Arialrscinlumptoslicctcxiilis fitfaduslocuplctionquiaillos 
lucratur procultura.&cura.vt inft.oc rcdi-t.fi quisanon do- 
nimo.&ibi no.dcofT.iud. circapnn. ScdBarr.inl.&cxdiucrtb. 
communcmopin.tcnec,q> idrm lit in tfto,quod in poflcflbrchx 
rcditans.vt tencatur, fi cft fachis Incuplctior. prt d. I. fi & me, & 
Tirium.fi cer.pct. Itcm,& potrfteflc tertia diftrrrnria: quiabo 
n.r fiilci poflcflbr h*rcdt tai i s tmrtur ad Iruchis prrcepros poft 
motam controucrfiam, vt j .r. I.frd fi I. «f.fi antr lir. Ird poffcfTor 
rci fingularis trnctur tantum ad prrceptos poft lit.contcft.Iicec 
alij dicanc.cpctiani tcncaturpoft motamcocrouerfiam.dequi- 
bus ommbusdicam plenius in d.l.&cx diucilo.m ommbus au- 
tem aliis,dicas idrmin vno,quodinalio. 

I ./.'■/..) fubrogJtJ,*n fempereimnatmxm tntuinr Ucsmfubio^Jtur fjpitX. 
£r qmlitex id ftt inttU.gcndtnm . 

§A"\._-_ _ „ _ J ; , , ! ~_ Qiiado vna adliodeuol- 
.uum praeai x im us^ tw in ^ iim , imeiiigri 

acuolui lecundum rius pnmacuam naturam, & qualitatcm, 116 
(ecundum acridcnralcm.h.d.multum no.lrcundum Bar.dehoc 
no.perglo.in f.certi c<mdiclio.inprinJnel.mag.j.fi ccr. prt. &• 
fichmitaturhicrr^uia.qurtraditurinl.urum.<i^|uiiniuriatur. 

1 fi quiscaurio.fcpt aetioiubrogaralapir naturamrius.inonus 
locum fubrogatur . Nam illud rfl vrtum de narura primxua, & 
ortginali.noiidccxtrinfecaqualttate. Item limitaturl.diuor- 
t:o.$.dene<zo.geft.vbiponitur,quandovna acliodcuoluiturin 
aliam.faci tT.i. 1 n fra dc 1 n I itemiu ran. 

X L11 cohtclUii.Jnfupa JtiionctuduJlid.lnJt . Et quid in ittdicit ofjicio fn- 
per ftntentuexecuttont . 

a Jt&io inditdti tuiut effettitt ftt . 

§Trl/»m rpfrr Q usndovnum eft inobligarione,& 
.lUCIlHC^LCaiiud ifblutione exdifpoiitionel tuc 
tjiulcasloluendipcrmittirur.quoadfupcr acttcneiudiciti lis 
contcfta.h.d.Bar.& non c ft aJibi lecundum gl. fi autem fit aliud 
in iclutioneexdiipofitioncconttahcntium.' tuncpctmittitur, 
ctim lis cft conteftata liipcr ipfo li honc.vi l.fi ira ftipulatus fur- 
ro aojn mrllr.J.dr lol. Si vrto rx difpofitionc ccftoiis vidc Rar. 
1 in l.fiqiiando.$.haTes.dclcg.i.Tltcmallcgar,<yfupcraflionciu 
dicariliscontcftarur, lccusinofficioiud.quodpioponicurpro 
cxrcutionr . nam illud habrr cxecurionem paiatam .& idcofa- 
ruuscft,qttihocpra:trrmiflbachoncmiudicari intrntat .vt no. 
s.deittd.l.li prator.fi.fi.&dcmin.l.fi iudcirctinueiito. & cftglo. 
a ord.in l.fiuc.S idccxcrp rci md.&t dcquo profit. vcl opcrctur 
actioiudicatitVidepcr RorT.inlibrllisfuisin tiru.dr achonc 111 
faclum, quardaturpro rc.ud.proquol. fiquismiflus. j. ur vis 
fiarri. 1'aulus . 
1 HleBnt,jn tpptllntionc dignrtcttit adifudm tltttut efl nominjri poffit . 
a tltButin cjnonuum vllrn numtium pmbcndjmque txpccljns,jn tn upi- 

tulo vocem hjbtat . 
j ConjbtHtio fjcitd quibus denominctiionem fnmjt . 
4 Trapvnendum lorge prmsquod lijtucndum efl, qttim flitucttHT . 

§Prrtnr Uvr H'"ftq u i«»pa«t""liiqua ampliat 
.1 lo-i-iwl n<X.C.inateriapct.ha:rcdifatiJ,& rcciraturfc- 
lutiifcontultumlupercafachim.&durat vfquead l.fiucbonxfi 
de-$.j & duo facit.nam pr.ino ponuntur vcrba lcnarulconfult. 
frcundo ponunturrius intcrprrrationcs. Sccunda incipit in $. 
aptanda. Itrm piima diuiditur in trrs partcs. Nam prlmo ponit 
prologus: lccundo pontinturnomina illorum.qui fcnatulc.fc 
crrut.trrtio ponunttir vrrba ipiius Imatutcon.Sccunda ibi ( pri- 
dic rcrtiaibi.cfi antcquam.Iirm tcrnafubdtui.iiturinquatuor. 
Namprtmo loquitiirdcbonxfidci poflclTore.qiii rtshrrcdita- 
riasvcndiditantc motamfibicontroiicrfiam ,&'prctumhabct 
pcncslr.lccfido dcpoflcflbrc malxhdei. trrtiodr potTiflbrr bo- 
narfidri.qui prftiumconfumpftt.quarto dcclaiat vnumdttbiij. 
lrcundaihi,ifcmros.trrtiaibi,cosautcm.qua'taibi,pctitam ati 
tem. tt h.d.bon.TfidcipolTclTor tcncturinquantumfadhisrft lo 
cuplctior, malarfidri vero a princtpio . vcl icdactus ad malam fi 
dcm.trnctur tnlolidum dc pcrcrptis,& prrcipiC'dis.-& hic non 
loluminpublicis,ird in pruiatis prt:tonbuslocum habcnt. tt 
prtita quilitrrcunqur (inr pcf ita. h. d. vlquc ad l.fi poflriTor. fc- 
cundumlacdeButri.Srdiftudiiinimariumcftnimisconftifum. 
idcoiiir.cp v(qucad$.aptjnda. ponuntur vribalcnatulconliil. 
fupcr hac matetia t aUi.in quo intrr al a qumqur caucnt prtmo, 
cj> bonzfidei poflclTor,qul rcm alicnautt antc motam cotroucr- 
fiam.non tcncturad viuras pretij pcrccpti . Sccudo.qjad iplum 
pretiuin prrcrptfi trnrtur ( 'iliabci prnrslc.TcrtK^bonxfidci 
pollciTorqui prctiOconliimpfit, t iirtiirqiiatcnuslaciusrlllo- 
cupletior. Ciiurto^p mal*fidri polTcflorqui prrtiii conlumpfit, 
ad iplumomiiiniodoteoctur. Qtiinto,qiioJco'li>J:iur.in vcrfi. 
cum antcqujip.a coirariolcnlu.tjbonarfidcipoflclTor poft tno 
raincunttoucrliain ttnfiif xd vlurasprcti). Scxto.cp tuucdicit 
conuoucriia moca.cumfuit dcnunctatum poftciTon titcris.vcl 
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edicTis.hocdicit.ln verficpridie. nota.cpnominanrurhicqun- 
tuor con(ulcs.& gl.dictr.cp duo eranr in officio,& ahj duo rrit 
clctTi, vtlntratcntntficiiim finitorcmporc iplorum.vtno.ini. 
Pubhus. dccondir. &demon.& ramenhicomnrsappcilantur 
conlulcs. Exfquo no.quatuor. Prlmo.q» lyndici.vel pnorescle- 
cli poflunt dia (yndici,vel ppores^etiam antc<5inrrjrcn r ofticiu. 
Ad hoc facit,quia procincto luSctur.qitt prrtximus eft ctngi.ut 
l.cxco.dc ceft.mil. facic l.tj.de tboaajotTqiiar^ex teftomtl.non t ii 
iialicur adm mfttationj 111 achi.ledin haoitu : vt J }.$.fiii.dr< (T. 
proconfSrcundo no.cpnon obflan. cp no habrant admimftra- 
rioncminaftu.ramcn vocantur ( quandoagicurde aliquacon- 
ftirurionefienda.&hoc, vtfitmagts valida^ facit l.in cocedcdo. 
&Lin diem. J.dcaqua plu.arcen. Etfadt inarg.cppnorcs vcto 

1 resdcbcatvocatenouostdj volunt al quid facere. Terrio f 110. 
arg.ni rcceptus in canonicum vltra numcrum,& expetTans prf- 
bendamhabetvoccmincapitulo.fecundumCrn.& Bjld.&dtc 
dc hoc.vt plcnc per lnno.& Compoft.in ccum M.Tcrraricnfis. 

) dcconftitu.Itemtnoquarto,cpconftitiitiodenominaturab tl- 
lis.qtu prxfunt . nam hic icnatufconfultum fuit facTum in lcna- 
tu ( inquocrantcentumnumero: vtl.fin.inpnn.Ceo.&ibi no. 
& tamen dicirur faflfi in confultbut 1 vt hic patet : & fic cft arg. 
9/fifiatftatutuindflquodperpopulum,nondcbcant ibi poni, 
nifi nomina przfidetirium.l.priorum,vrifyndiccirum.tacitl.t. 
7-dealbo fcr.'brn.&quod tbi noratur pcr Bar. &quod no.in c.fi. 

4 dcproctira. Vlnmot narpperpluresdicsantcficndaeftpropo 
(icto^addcltberandum.quidfitiTacuendum, nam hicpnncepi 
propofuir quinto nonas M j rtn , & refponfio, & ftatutum facta 
fiierunt pndie eiuldem Marcij.|. 1 1 die . Irem habes hu..pv..t n 
frnaiuiconfultumjtc^t princrps intrrfurrit,& dederii ciufan 
conftitutic/ni .& eft ratio. quia non iple princeps (tatuit>led le- 
natorcs.qri habebanc pofcftatcm l.coti Jcndx. vt no.s. Jc lcgiJ. 
nonambigirtir. Paulns. 

1 Hxrcdiurit petitione venire art» i<t fifctm dtfcrtlKtn . 

2 lurj mb.rrcdttitc dt/ponenttj.vt prctium tci lot» fucccdit, kemciuoip^fl 

m>um comroHc. fum pcfscfior maUjidci cfftctJlitr , ttum hatm m qtuli- 
bct turit vniuirfttjte bj&ne . 

§A nrinr^ i f(V Hicincipiunt incerprrtationrsrer- 
• ^xPWnClU CI Cborum lcnatulcoiilulri. & diuid"ur 
ittapau jti rr« pancs. Nam primo exponicqtiod d-x -r.tc dr b 0- 
iiafiJriporTflTorr,quihibct prnrslepreciu.l.iiivrriictilo.ciiin 
antequam.vlquc ad vcrficulum itrmeos.lrcunJo,qii.>d Jixirin 
Vcrlic.ttem ros.dr maljrfidci poflciT>rr. trrcoqModd.xir. tn vrr. 
e. >s a u ccm.dr honzfidri poflllTo rr .q 11 i p ret 1 u m conli 1 npfi r.pri- 
mi durarab tft > f.vfque ad l.frd & fi.1 $.quod juu m.licrt 1 ; I 
incidcntcr:m.Tiilcrattirdc pnflcflbrc malcfidci, ircuuJa durac 
abillo$x]Uod auran.vlquraJ$.conluluit. rrrtuib:,u'qur aJ I. 
(iurbonr(idri.*.i.&h.d.lanatufconfu!tumqitod Ijquitur.qii 
prttturpars h.rrcditariscxcauia caJuri prr filcft locumhjVr, 
ctiamliprtaturcotj.ltcui&cxqujcunqu.-cauia paatur. Irem 
cutnpi*ticurprrciuicjtrm vcl aliumpriuatumh iminrm .itrtn 
nontolumcum pctiturhxreditas, Ird etiamqttoJIibet vniucr- 
t falc.h. l.iiiquead-» petitam. Nora,t'jl*'na.quxdc'"crunturin 
fncuui prtuntur prtic . harrrdttJtis .• altas 116 c6 jrur p jnrrctur 
iti hoc ciculo.quod rft ucrum.quando dcfcrunrur in filcum per 
morrcm altcrius,vrquiafintcaduca ud uacatia:licctfifcus no 
pollit tuncdici propnc harrrs.lcd lucceflbr bonoru n, ut 110. in 
I.111 tcr cos in fi de fi Jnul.& l.fi conftaii.$.lin fol.mat.tamrn agit 
prti.hxreditatts.quodeft mirabile. utno.per Bjrt.inl.in cogni- 
tione.infraad Silla.& l.j.Cdehisquibus ut indig. Si urro pctan 
tu r proptrr drlicium altrrius, & lic in cius uita, 110 prturur h ac 
aclionr,:edrri ucndicationr.uclaliis rrmcdiisiuus.utC.driu. 
a fiici.l.dcicnfionis tacultjsjih. 10. & ibi no.per Bat to. ltcm r no. 
inurrtic. Non lolum,q> uiraqua: loquuntur inharrrdttatr.ut 
prcnumfuccrdatlocorri : ltrm,q>poft motamcontrourriiarn 
poflriToreilictariirmjlrfidei.locumha^cnt in qualibrtun-urr 
iitatc turis t puta prculij, ud dotis.quod tcne mrntt perpctuo.& 
adde gl.no. infradeimpcn.l^jiioddicitur.lJe<iifipctrr--ttirca- 
ftrum cum pcrcinrncus.uc brncficium.uc no.pcr [nnoc.rn cettfl 
ctis.dcconcel.pr9brn.lib.6.& prrBart.inl.fi polHn.tnirjdrcx- 
ccpt.&omnia tura.quarlocumhabcncin prti.hxrrdiu. habcnt 
locum in ilhs.quod alibt non ira bcuc inucnits . 

1 Dcnuncutiofotj in luyediuvs pttitkn;, mum in m*U flie onilhuit. 

2 P:nwtciatio ei quiverc fctt,mtmfitncceijjru . 
J yeittM fiHtonem jbforbet . 

4 Denttntiitto pnturjtori fjclt,Jn qucm in mjU fidt tanJlttutt . 
j VroCHrdtor{rfiycTttontunuxfttjioU'ne,tijauna jppcilxndirem:dium 
tufert . 

SP/orlnrr» inr/=rv» H c "P 0 "' 1 ' T in fr"*«u r o-«n- 
.1 CCICarn 'lUtCITl.i l ,, 1 ,iL(>liit>iturac.>n[rariolcii 
lu.llrp harrrs bon -rfi in.qui um ucndi Jit rcs h crrd.tar as, •' prc- 
iiuinpcrcepitpoft:moriinc6troucflia.n lupcr prctio.tcnratur 

ad uiuta 
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•d ufurasquxriturqiialicrrdicacur mota contfouerfia,& hxcc 
dius pctiu.& hoccxponirur hic&h.d.pctfolamdcmjnriario- 
ncm a quocunquc facttm ui hxredius pctita ,& mota contro- 
ucrfu.ut ex illa IbJa conftituatur in rnalafidc mcis pretumpcio- 
ne.lrem ubi uerc cflin mala fide, quia lcithxrediuccmad tc nd 
pcrcinere,non requiricur dcnunciacio. I tcrn tbla denucutio n& 
lurritit.ndi r>erucncricadnounampolTelTont.tiocdicicu(q{ ad 

i $.cxterum,& icmpct allcg. dicta huiut $, No.t crgo, 9» in pcrit, 
hxrcditaris loladcntintiarioconftituic qucm in malafidciuris 
prxfumptionc.ciuc>dintclligccciam»fiillccuifit, nocrcdatdc- 
nunciationi, & uc rcmancat in prlma opinionc credendo ad (c 
pcrtinctc. Si autem dcnunriationi credcrct , tunc non cflu du- 
bium , & in hoc cft dilTcrentia intcr rei ucndicationcm , &hac 
aftion£:quiain rciucndicationeper (blam dcnunciacionc' fa- 
ctam extra iudicium, illcqui fuic fcmcl bonxfidci , non cftkirur 
nulxfidci iuris prariumpcione, ni f i denuciationi credac, uc pro- 
barurin l.aliena. j.pcoempc. led reauintur lit» cutcftatio.ut I. 

a qui lcit.J.fi J.dc ufur.Item no.tqiiodinucrelcientc, non rcqui- 
ntur dcnunciatio. namcumdcnunciario fiatadinducenduin 
malam fidcm przfumptam, & in fdentc fit mala fidcs ucra, non 

3 requiriturtlcla,uclpra;(umpta,quiatucritasab(orbct fidionf, 
ut f.filiam quam patcr.infra dc lioer.&r poft.hum.ltcm hoc ucru, 
qn dcnunciatio non ht.nili ad induccndum mali fidcm.uc hic. 
& \.ym fu de att. empc Si aucem fierer propcec alios cftcdus, uc 
puca , quod quisueniat ad iudicium uct mittat , alias incidct in 
panam,nonfurficitlcire,(cdrequirirurdeni'iciacio,utinfra dc 
adu I cl.dcnunriatTeA- I. j.i nfra dc Iib.ag.dc quo dic, vt d I .dc- 

4 nuntiaiTc.pcrBar.Vlumotno.quod dcnuntiatiofadaprocu- 
ratori non conicitutjquemin malafide,nifideucnerit ad cius no 
titiam.perquoddctcrminat Pct.m l.a.Gvbi in tcm adioquod (i 
poilidcns alieno nominc conucntcft nominat dominum in iu- 
dirio,quo cafu cft fienda domino denuntiacio, vt fi non veniat 
habcaturhs pro conteftata, didtiple , quod talis denuncia- 
cio non cft committcnda ipli reo conuento,quiapcriculum 
etTct. nam fi non denuntiaret, non valcret procctTus in prxiudi 
dum domini.arg.hic,& ideo c aute facict auor.fi dcnun tict.pcr 
(c.vcl fadct dcnuntian pcr tudiccm Iccm cx hoc determinat In- 

5 nocin cj. vt lit.non cont. quod t licdt procurator fit verus con- 
tumax,tamen nb aufcrturdominobencficiiimappcllandi:quia 
non cenlctur ip(c propccrca concumax vcrus , cum vcra concu- 
maciarcquiutdolum,& veram (cientiam.vr l.cx confcnfu.in fi. 
dcappdla.quam(cicntiam nonccntcrurhabtreperritationcm 
procuraroris.addcno.plcne pcr Barc.inl.non lolu.J mortcj. 
dcope.nn-nuntia. Paulus. 

§C^3>rf>rnm Q^ lfu P r » di '3* f "nt.l.vt poftelTbrqpoft 
• ICI UI I l.mocam controucrliam, vcndidit rcs h.t- 
rcditanasconucmaturad preriunvVetiam ad vluras, locum ha 
bent in bonandri poffcflbre,lcd malarfideipofleflorrcm htdita- 
riain vendeiispoccftconucniriadrciniplamcumfru&ibus.cpj 
ftola verulinperatoris.qux dicit, cp ctiam malcfidci poCTcflbr 
vendensconucniatur ad prctium, & noad rcs, locum nabcicu 
vcn Jir res inurilcs tmeduaris,quo calu nou onucnicur ad res, 
fedadprcrium.Si vcrb vcndidit rcs vciles.tuncloquitur fenatuf- 
confulrum qtio calueftlnciec^K>ncactorlS,•. tru pcratrcsvcn- 
ditas,vcl prcriumcurn vlurnpolt inotam conrroucrliam.Iteqtf 
diclum cft in eo.qm le hxrcdcm cfle cx:ftnnat, locum habet ctii 
li le cxiftimcr bonotum potTc(Ibrem,vcl alium iuflum fucceflo- 
rcm hoc dicir vlquead I.ii polTcflbrdc matcru huius $.c$ tcrum. 
dicvr l.lipo(Tcflor.idem.l.ut teneatur ad prcrium . Et aJucrtc 
quu illc vcrficulus, vt lit in atbitno pot rcfcrn ad idquod pro- 
xi.dicit de illo : qui vcndidir rcs inutilcs,& oncrolas harrcdiratis, 
vr runc fit in arbitrio adonsun pctat prccium, uel tes.& iftcin- 
fellcctiistunccftverus.quandovcndidit resillas poft mocam 
controucriiain,& lucbat harreditatcm ad (c no pcrcincrc. ht iu 
intcilijiriirl.polfcflbr. verliculoquod fi forcc.u autem vcdcrcc 
ance tnotam controucrfiam. tunc non poiTcc conucniri ad rcm, 
lcd a d prctium,quia vcndere voluit vt l.niG. i.j.infra eodem . Sc- 
cundo poteft refcrri ad principium i.cartcruin.l.quando ven- 
didir rcs vtilcs, vt tunc Jicer poflint ipij rcs peti, vt ibi.tamcn ct 
prctium cum vliifis potcft,fi hoc vclit aclor.vt hic, & infraeo.1. 
in annnationibus . & huncriuellcclum lentitgloflclla.qux in- 
cipit lcihcet alits.dc hts duobus inrcllcclibus habctur in l.fi pof~ 
(cu*br.inglo.lcdfiftncte. Paulus. 

L E X XXIII. 

J TfrntiiahpreMlJnUqioriipltxeJiedicMur.ttqHMnlo JcJ-flj cenfaiia fa. 

S\ r\r\(\'(*(\c\r ^°^ cu br ha^cdicatis non tcnetur ad 
1 pOlICllUr. vluraipcciiini-iii liircdirarc inuctx, 
niiicamatun .at.hocpnmo. itcm ptcumadicirur cxrc- 
bushxrcJitarnsrcdada.quipotetl cxigi: Jicetnondum 
fit cxada.hocdicit vlqiic ad $.ip tipoll pctitam. ttdiftinguc 
» trescafus . Namtquxdameitptcuniahxrtdjtana,& in harc- 
duatcinucnu,&ad viuras iliius non tcnccur polTcnbr.niii cam 



artingar.enam u fit matxndci > & enam pofl lit.conreftat. vi hic 
quxdameftpccuniaexrcbus fuercdiuriisrcdacta,&ad vluru 
illius rcnetur pafleflbr.fi cft malxfidd verc. iicJ ficrc pcr motio- 
nem controuert1ar,ur fupra in proxi.$.pccicam. nam noc iplb^ 
rcJigi.arrigir.&didtur rcdacta.quxpotuit cxigi.ut hic,quod cft 
notandum. Namcuam tunc puto,q> ad vfuras tcneatur , & ifta 
cftmens ucrliculi redacrx.quodcft ucrum.fi noobtulir cefiio- 
n€. aliascxillo(bJolibcntur:(j rcmporc ucnditionis eflctbo- 
narfidd. Quxdam cft pccunia redatu ex tructibus hxrcdinriis , 
&dchacdic,ucinfraeo.I.hxresfuriofi^.fi. Paulus. 
I Contnutrfu bomtfiJeipoflefioeem m in mul* fide ionfHtuM,(f quttenm . 
a Yaiilor rei bnedatrU *d tuid cwnwwri poffu.ad prctium ne, tn vcri jJ 
remipfim. 

3 H/reditttii petitionem konffidei efiejci veni.fi, stli ittrit . 

§.Quod fipoft ped£^g£&£ 

muram controucriu.n.porcft ad ipfas ccscoucniri , ctiam li rcs 
i!lxcranccemporcpcricure,porcft umcn pcncor exigcrcprc- 
cium cum ufiirisfiuuIt.liocdidtfmunumintclleaum.Si afit 
vendcfctancemocamconcrouerliam,ciinc (i rrscrant ftcrilcs, 
ucl tcmporc pcricurar.non potclt conucniri ad rcs,lcd ad prcrift 
ut lupu l.proxi.circa finem, ibi led Impcratot &c. ide cflct poft 

t motamconcroucrfiam,fi poftetTotcratbonxfidci,quiatcorro- 
ucrfia non fadt cum malxfidci, quo ad hoc, cum dc ncceilitatc 
ucndat.ut j.c.l.nifi.ji s&itatcnetglo.magJiicinfi.quam no.Kt 
aducttepro ipiius dcclaracionc,quia fotroat 5 .contraria. Pnma 
duodef.inx(timationibus.& dcl.Itcmfiucrbcrantem. tcndut 
ad illud/]uod hic dicitur dc ufuris . nam uidenir, quod non uc- 
nianc',ucdiccxsiunbtis. Terrium contrarium quod incipicibi, 
fed non ur. Qmidhic i. tendit ad illQ quod hicdrpoftepni prc- 
tium. Nam uiderur,qu6d non.fedmlxresdcbcaiitpcti.Ccuartu 
conrrariuincipitibi.quarccnim. Ecquincumquod incipitibi, 
circafi.led& li res.&quod dixi tcdunrecornadidquodhicdr 
cuc in elecTionc attons pncre prctium, & (lc (1 non uul t pot r« 
pctere. ccrtc v immo uidctur, q> non, fed pretium tantum . quod 
cftcontraad prxcedrns conrnhum. Oiftinguc igiturprode- 

a claiationcgl.ti tquxruur.fi poffeftnrquiuendidirdcbcatcon- 
uenin adprrtium.ucl ad rrs.ltcmficonucnicuradprcnum.an 
ucniac. pretium uerum, uel perceptum : itcman ucniat ulurx. 
ucl non. Dic cpaur ucn .idu cx ncceftitatc : ud cx uolur.tatc . fi 
quidem cx uoluntatc.tunc aut erat malcfidei uerc,ucl h£te polt 
motam conm>uerlia'n,& runcquatuor lunt cotn eum . pnmo 
qtna potcll conuenmad iplasrcs uenditas. qtixficxtant, & n6 
reftituantur,iurjrur iri ntem,ut infra ca.l.J hn.& in ptimodicTo 
huiu5i.\ uctii.i.proxi.$.limiliquemodo. Secudoquiafiactor 
uul r.poreft pctert prctium perccptum.fi plus uendidic, 3 ualet. 
Nam ctiint IvjncfiJi-ipuT (forpoteftad hocconiicnin,utinfra 
eod.l. utrum. crgo, & malxfidci , nc (ic mclions condicionis , & 
hucccnet hicgJ.it- mfra ca.l f(i& eftcaius intra eod. l.fi rcm,& 
prct- u m l.ha n >n domino. i.ii dolo. Iccundum inccllectum §L 
Terrium cft,qu.»d cft contu cum.qma fi minus uendidir , q ua- 
lcrcr.li ador uulr pretium, icnccur ad precium uerum, uc d.J.fi. 
iiitraead.l.Q^iartumed.quiaicnctiiradulurasprnii.utlupral. 
proxi.$.pen.ucrli.ut ficin arbitrio . & quod ibi dicitur, poft mo 
tamcontrouertiam.intelligicurhociplomoca^uodcftmalxfi- 
dci.tit in cad.J.$.peti tam. Si uero lic bonxfidei, & uendidic ancc 
mutaincontroucrliam.cuncnon cenccur.niliad pretiumper- 
ccptum.&licft conluriiptuni^juatenuscftJocupleuor.i.idcm 
placcrc.& $.ros.mota ucrocontroucriiapropctrfaclam uendi- 
tioncm rcncturetiam ad iifuras prerir, ur |. petiram . Secundo 
caluquandoucndircx ncccilitate.tucdilhngue trescalus. Aut 
fuit nccctlifascjrparrcpcrlonx.auccx pattchxrcdiratis,autex 
partc rci ucndicxcanrum. Pttmo calii cna lunc pro uedcntc pn- 
mum^iuia eciam fi ucndidit poft motam cdtrouerliam, non po 
tcft conuenin ad rrs.lcd ad prerium . Secundum^uia non con- 
ucn.tur.nili ad pterium pcrccprum : etum fi plus ualcbac , idco 
qu la non pocuit plus urn Jeic.Tertium eft.quu non tcnctur ad 
ulurasili us prctij,hocetiiprobaturiiil.inxftimaciombus.in 
n.inira e.tt hxc lunr ucra, ti ucndcns erat bonxfidci, uere", nam 
pcr mononcm controuerfix quo ad hoc, efticicur malxfidei, ut 
jbiprobatur^uodeft notaudum . Si elTccmalxfidei ucrc, cucin 
nullo iftorum cxculaciu ,quia talis nctcili tas.non udetur neccf- 
fitas.cuni laatonus libiiundum non luitre. nndc tuncdic idi 
pcrou^quoddixi s.inmaJxrideipofltflorc, nifiahancccffio». 
dcqua rtarimdicani.lnrcrdumucdit cxncccilitattbxrediutis, 
ucpropccrx«a)icnum,&tunccxciilarurinduobustantum,pri 
moquu nonconuenituradrts: lcdadpretium./ccundo,quu 
non fcnttad ulurasipfiusprcrii, ut patcr iupra. proxi. $.Iimiliq ; 
modo.in fi.ibi non amphus &c In tcmo ucio non excufacur.f. 
in tiua.mtafeprectj,quu fi ucndidit minusquam ualcbat, tenc- 
turaj ucrumprctium.ut ibi no.glo. rxprcisc . Nam talis ncccf- 
fitjs/inncogcbatcumad ucndcndum minusquamualcbat, li- 

cc:cogactaducndciiduni.TcniocaJu,quaudoucnditcx ne- 

ccfli- 



JL.Si &rcm & prcuum. Dc pcc! 



eelTitarerci vendiw,sTquiaerattcmrx>rcpcritu,a,tuncautvc 
dtditaiitcniotamcontroucrfiam &'excuiaturiii vnoirh.I.quia 
non tctictur ad res ,fed prct ium,vt S.l.proxl.S.pen.ibi.icd Impcra 
rotem &'c.J>ecundo m altis duobus nun.Nam tcnctur ad v ci u <n 
prPtium.fi minus vcndidit.ij valet.vt ibi probaiur.in vcr.vt fibi. 
inuuanttim refcrtur ad proxi.prarccdcn.vt tbi dixi . 2>t vcrd vtn- 
didit poft motam controucrliarr»: & tu nc.au t crat malarfi dci vc- 
t i i v tuncin illocxcularur.nam potcft conucniri ad rcs.ttcm ad 
prccium,&*yiuras,<i pctitorvult.&iftccrtcaltishic. 5ivcr6 
noncratvcr^maUridciitunctdhuccxcuiaturin vno,qnia non 
tencrur ad rrs.tcd ad prer uin:fed in alip duob.non,ut hic tcnct 
gl.c.r c ? fi.tr r l.nifi$.|.T.co.qnod uo.hxctvcra in pctinone hxr. 
qu.r<ft bonarfidci:vt Ceo.l.ti.in fi. tt fic vetiiut viurarcxmora : 
yt l.quia tantundcm.de ncg.geft.lccus in tci ucnd.qiiarclt II rn.ii 
iuru,vndc non veniunt vliirar prctij.vt l.itcm fi vcrbcratum. 
oV rci vcnd.& CJ.de conJ md.l i. & ibi notatur. 
vv Aif-fpnnrne Htcinapitcxponcrc /ccundam partc" 
~r«*»lL l^*»13.lUS.!cnatulc.qii*ponif in$.idem placerc. 
viq.adh<jc$ Etdurantcxpoutionrsulqucad l.ic-d& li. I.j.i. V 
h.d.U inartidefpoiTctTortcticturadprcritimtcda^tum de rcbus 
h.wc-.litatitv (i tam eregir.vcl ad cedcndum achoncs (i nondum 
cx:git,&.'exiuftacaWt(tifiur,&(i nitul pcncsctimrcmanfir,non 
tcnctur.nccetiam tencturad rcftitucndum indebirum.quod 
cxcgitnccquod loluit imptirarcpoteft.ltemfl rcmquam vcndi 
dtt rcdnriit rclhtti to prctio non tenctttr, nili ad iptam rcm, prar> 
ilit.i tamen flbi catirmnc dc indemniratc.iiproptcr rcdcmptio- 
ncmobligauif.h.d.vlq.adj.reftitucrc. 

DcprtiUiqu*dmmur,ZZ qtu irminnta. , . 
ji i iu larm ob iotam prtttritam mm Jattt . 
12 f.fl-;n«™»ni-om Bonarfidri poflciTor tenet 
J}. IVCl LICUCI C aULCm.rcftitucrc prctium ,ctiam 
fires vcndira^flntdcpcrditat.vcldiminuta^malxfideiueio, (ircs 
cxtcnt,tenetiirad iplas res.quz (i non reftituantur,iuraturinli 
tem p cum.cmm (i vtfus fucrit rcdimcrr.&c non porucrit . fi vc- 
roflntdcpcrditz, veldiminutat. tcncturadticrumprctium. F.t 
t Jeperdirardicunturqua: naturaliterpcricrunt:diniinuix urro 
qux pencrunt ciuilitcr.h.d.vlaad l.fi rem.tNo.cp pro dolo prc- 
tcntonon iurarurin litcm,led proptet dulum prxfcntctntan- 
rum. Pau.dcCaft. 

L E X XXV. 
Vcffrflar msltfidri qnjndo tft,quod aBori rtmcdium irtur. 
Vctert ni dibct quu ti, taiui < tttmrium uon tflet pjiuljtmus.Et bontS- 

itt fi.fi ju in dtmno rfir,.t* r,tt in lucro icjtt. 
Vrenmn loc» ttt in tmmcrfMiitt /ttccicrc . 

Voifiicut pnhftcdr,jut pi o pcfjrflort pro re,qn.tm t fr HtnJium rtirmit , 
qui jHunu conutnutar . 
1 MW pro htreie.url pr.flrfjt>relittm f;bi moncii JubitJns in btieii.prti 
Ount.fi jb tliqtie ti ulnm jcqnii Jt ti pctltioutm bttc 'itJl.t^tlndcndjm , 
Hurn tjht titn at tt pjti utineiHt . 

Sl Str .-^..-L, «, ^.~~+l..~im. BonxfidcpoflciTor tc 
1 oc rem oc prenum. ;it . tura( i/ C ft,tucdum 
rci» quam habct & li quid eins occalioncaccefiir.h.Scc fi 
dum llar.diuiditurtn ties partes.Pruno i >rmaturqucftio. 
Sccundo.arpuirtir ad pat tcs Trrrio qujrftio (uluttur. Sccunda 
ibt.iii prcdone. Tct tia in lin.ibi.oportcr ipitur.ltcm diuiditur in 
itcsjianMnprimoar^tiinirproartorc.apollitpctcrc ptctium. 
lccundopropoflcfliire.ij' libereriirpr.riiando rcm.ttitta ibi.an 
vcto Itcm harctcrttam dtias.Nampnmoalle.ratio.lccuiidota- 
tiones probat pct orationcm domini Adrtani, Itcunda ibi.nain 
& rarionem.Ei eft pulchra l.cV: na& femper alleg.No.tin verli. 
prjdonr.rpquandopoflcflbrcft malcfidei.datut acton clcctio, 
an pctat rcui,vclprctium-.&: liccft h;t calusdeco.quod dicitgl. 
a mag.in l.poflclTor.S.f.s.en.lrctntno.q' non dcbct quis petercid, 
cutus contrarium noncfl'etpo(tuIatuius,dcquod:c,ut iti vjoil. 
Itcmno .9ficutbon.rfidtipo(lcirornr>n dcbct ctlcin damno, 
vts.eo.ltpiipolldTor.ita nccin lucro,ut hic.V j.l.prox.& l.lcd 
j Sifi.l i.confuluir.Itcmtno. iniiiiiurrlalibuscp pnum luccedetc 
dct loco ici,dcquodic,iit pIcncno.pcrBar.ini Jmprrator.flin. 
dejcg.t idcinvfindotc.&pcculio.&alijs uinucilitafh.iuiibus 
ar s.co.l.lrcm ueniunt. {.non lolum.in pa:ticulat ibus aut ditvp 
atit non habcnt cci tam quan tiratem.vd ucram,ut patct in obli 
cationibusfaQi.quod lem cft iiKcrtumAtiincidcm, vrl.fttpu 
latioiicsnondiuiduiitiir.^.Olliis.dcvcr.ob.Etinaditoncqitud 
mct tau.uts.quodmct.caufa.l.fiipla tcs.&l.utdcamus.aut hiit 
ccrtam qtt Jntitatcm,ucl namram : &; t unc aut loqutntut in bo- 
na-fidciiiiocm.iitinfli.dc ac J.acli<>num.&:7 dead.cmp.l.t Jn 
pnn.Atir in lincli iuris,tV tunc.aut loquimurquoadpcntionf, 
cVnuquam iucct Jit.non erh ptitpcti prcrium rei promtfla;, led 
ipfa res , ct li pcrfpta. lir.ut j .dcvcr.ob.l.li :duu.$.cfTcitus.&:S. 
nouan. aut loquMi iirquoadprxftationtniiV tunc fi rts no pt 
pftari.CuccedttautmatioJocoicipcroflicium ittd.ut j.dcpfci.l. 
4 luI.&:deJeija.t.l.nondubiiiro.S.t« Vlttmot DO.<jillc^j lemcJ 
poflcditprohctcdcud ^ rojMffcflbrtUitcmquanivctiJidit.te- 4 



pccnp-. 

dcmit,conuenituraJi>lam prti.hcK.liccthabcatincatituluin, 



2 i 



<Vgl.|.a:(ig'iatduas rj 



ia titulus habctur^ non 



titulo.qio nonrft boua.N 


<m runchf jp non titulo,qntu nuU 


lustvt 1 nec vlia.f .omnib.s. 


co.ucl qn hrtn iiniuci(iraic,tcdneu 


ttum illorumfuithic.Scdo 


aflignargl.r6ncm:quia licrt hfct tt 


tulum.tn adhuc poflidrt p 


iFdc.d tononplact t Batt qutanon 


dft c(Tedctcriorispdonis,qi 


lipoflidettx plurih.cau(1s,^3 pofli 


dctex uiu.&itaft no.ipic.i 


L^o.l.fiJdrodic^rphiC habiut ttlulfl 



ab co,qut habuerat ab iplo . vn cx q 110 rcdenur.pcrinde cft.ac ii 
nunquam vcndidi(Tet:qa rcdit in priftinam cam arg J.c.l.fi pol- 
fciTor.$.lcd & (i res.<V t.de pacJ^b cmptione.&* T.dcpotiti. l.|Jj>. 
fi rem drpofirain.t E* t gb.detcr minat Odt.f.q» fi illc <j poflidct 
p hrdc,ucl poilcllor e^luhirans f ibi moucri htcm in petttione 
nrditatiMcquirat ab aliqtio titulum in ipla rcut exdudat hanc 
actinncm.qwilis titulustibi non parrocinatur . Nam pci(lcjjfuit 
lcmellundatahaxac1iopeiirn:pcrfupcruenirntiami:(uli non 
tollitur,(icut hic p iflum, p qucm fiiir lcincl fundara ad prcriu. 
nam nontollif pcrritulum luprruriucntcmin rc.tcd ccttc> non 
bnfadtharcl.Ponc.tVfpnoncfltt fundaraadpictium,qiita non 
uendidir,fcd donauit, <V pollca fuit flbi redonata. nam tcnct.h- 
cct hcir titu!i."iv\ tn ccflat cius r&.prxtcrea hic loqutf, »]ti ha- 
buit titulum ab illo^qui habuerat ab eo:led tpfe Ioquit,qn acq- 
rit titulum ab alio. Vndc vf q- dcbcat ,p.nilc ad cxciudenda hac 
adionem.licut in coqui poflidct (inc titulo,pqucm pot uiucn 
un publiciana Nam ft acquint ab alio tttulum.publicianam cx 
cu,i.t.\ t T.depubJ.liiicautem.ji.ti.V no.cl.or.C.man.l pdiuer- 
las.hancq poUiir.Cyn.Cco.lJiin additiomb.quarpoftca fuit di- 
fpu tata Buitoni*. tV Barulitcr didt in d.l.fl.licc t de hac I.& dcdi 
ct j UdoLnuIlam faaat mcn tioncm.& dic, ut ibi pcr eos. Paul. 
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V Tri 

y ausc 



n im n 1 r/*rr\ ^ on *fi^ pofleflbrnot 
J J 1 1 1 UUiem.ad ptetium.niliqtiatcn 



VrtcrirmU mbrgnspttfrqntntUirdam. 
ici pmnmOt qntm tutnrjm bjbcjt . 

~ tcnet 

ptetium.niliqtiatcnusra 

II loctiplctior. <V pcenam quam excgit concer- 
nciitcm rcm h.Treditariam rcftittnt.lcd conccrncntc 
citts perfiinain nonJcd lucratiir eam.h d.vlq.ad l.lcd & (1. 1.f . 1. 
Frnn.inhacl,utruni.ibi,&putoicqurntcmcfam,&ccptpccdc 
tiaamhicua pcrlrquciiti.idrd.irinrur. Et adhocallcgtacitl.fi 
leruuspliiriuni $.fi.T.dclcg.i.&delcg.).l.qfirum.circa prin.flc 
J.tixorc 111 pon.ltcm fnodn I.led &' li l.jn prm.iuda gl. <j> didio, 
lc>1^tiatid<.Wiibticiturcopula,aducrlaturadfcih , non ad ius:fi 
n mt) lubiiciaittr copttli.aJuertatu t ad ius,&' ad fcrh.ln gl.in l.at 
litn.qn.T \ f recc,!crcapriinocxcniplo.(cddic,<p&:primum,&; 
t m t vcmji a lur.r bonaiquia oinnia,qux habct puflcflbr propttr 
iniuriani (>cr1<>nalcii)^iuejia:nafitlrgali!>(i»econiicntionalis, 
non rrnctur tfftitucrc.Necob.corranum I <j li tn dicm. 6c alia 
in gl.allc.quia loquittirin ptcfia.ud Jucro,qua:cxigunturrauo 
nr pabo* tantiim.Pau.de- Caft. 
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I Vietinm m uniutrfjLb.6' fi loco rrifncceijt&oa umtn ret tmpU prtrif la- 

ca futccdit. 

a Trjnjtinifiiilicrinkuqut fymbolum bjbcnt.iip retium fjcilmi leco rd 

fnttcdcte,qnim contrj.n» jcq. 
4 KfpicfcntJiiqnjm reptcjcuure Imnoubiliut eftt-j. 

1 l{titmptjitpccuiujbcredttjriaabk;icici<iju!>fidiiimptti pcftcj. 

L.Sed & fi Iege. 

•* L ~-l*' 1 1 1 Clll.ptinrcruhrdiranaru, nd vcnit inhac 
act.onrjcd ucnit ip:uiii,quatcnusexemptioncfacTuseft loctt* 
j pletiur.h.d-Not.cigo exprimodiuo.cpf licetin\rib.ptiumlnc 
ccdat locorct.tn rcs cnipt.i depretio 11011 lucccdtt (oco prctii.in 
prium facit,quod no.elo.s.l v px.ubi dicit pacnam.qtix lucccdic 
lucoprctii ucnircin hacadione.ficutiplum prrtiutn.Solu.tbi 
pcena.tVpretium cran t ciufdcmqualitatis,&' naturxtquia vrru> 
quccotilillcbarinquantiaate:& ideounumlucccdit locoalte- 

2 nus.-quiafin hntib.lyinbolum faciliot cft tranfitus, ut I. fed cttm 
patrono. 1npr1n.de bti.pof.icd hicrescratakeriusnax^prct.u, 
& 16 non luccedit loco prcrii.Diccs ergo,necprctium dcbct luc 
ccdetc locorci.quod cft contra I.G rcm & prctium. Sol.faciliux 

j tpretiumlucceditloco rd,qccontra,vrhicprobatur.ratiodi- 
ucrfirans : quta pccunia latJ:aeft proptcr res , nececontra .- qttia 
fuerunr tcs antcq pecunia.quat pp diiiicilcni pcrmutation£ re- 
rum admuenta eit.utpatet in Li. j.decontrahcu.ctiipt rcs crgo 
cenfrt prrncipalc:!ed pccuniaaccef)bnuindciciuieii$:coiiuenic 
tiuscltcrgo,cp acceflbriumrcprc(cntetprtncipale,qu3ep,quia 
honorabiJius cft reprdcntaa,quam rcprclcuut c Ircmf oppoa* 

injilo. 
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in gl.de l.itcm vcniunt.circa prin.j.co.&dc 1. tmpcrator.de leg. 
' i.vbircs cmptadepccumahrditariacffkuhi.lit.iria.SuUnii::. 
ibi nominc hxrcditariofuucmpa^hicproprio.fecuscr^fihc^ 
rcditario 'm gl Bar.alitcrdicitind.l.lmpcrator. vbi plcncvide 
pcrcum.&addel.Titiun*& Mcuiutni.alteradeadminift.tut. 
j Tl(cm dico t.ovp fi pofleffor ifte non poffet pccuntam folucre, 
quianihilrcmanfitfibi,niflrcsdlaempta,q>in fubfidtumresil- 
la ctiici tu t hxrcditanaA' potcft pcti hac actionc, ficut 111 fingn 
laribus iudicijs rcm cmptam de pccunia mea poflum per v tiJcm 
rct vcndicatio.inrcm pctcTcindcfeftumpecuniar.ar.y.dedon. 
inrer virum & vxoJ.vxor mariro.quxhcc( loquatur in mulicre, 
ramcn idcm cit in alijs,vt no.pl. ordin I.Proculus. in lin.vl t imx 
gl.T.iit- iurr dot.& notapcr Docto.C. dc tei vcudJ.mater. tcnc 
menti.lnglo.fin.ad l.fiipla.iquodmetus.Solutiohicaclorccr- 
tat de lucro, poffeflbr dc damno.ibi cp.& dic vt ibi pcr Ooctor. 
•n fuftidarqucm (cmel cffc fathtm locup Icnotcm , licet poftea 
defierrt . 

I Iwn htrtdiutt huhent quod jch rtutctbilt^mjUfidti pojfcfior hjj>ctur,ut 

firnUnm int hjlxrtt . 
a ConiunliJperfuiuproulUtgtrt potefl,etijminrt mqujtile fidm ftftUit . 

§Onrv/-l ^iifAm i»r Hicincipiicxponetctcriiam 
.v^UOQ. aULClTl aiUp arl cm tctiatuic6.de malxfi- 
dei poflcflbrdquidcfinirpoflidcrc.qiiz ponie in vctfi.itcm cos. 
in l.itcm vc< pridac.& durat vfq.ad S.coluluit. & h.d. malxfidd 
potTcfloiqui doiodcfiit poflidctc,eti3 litecotcftata tcnctur,ac 
fi potli jcict.ncm tencturdcculpacommiflaui non cxigcndoa 
(e,vdababis.Irem roncdrmalxhJcipoffcflor.qnlcicnterinua- 
fit hxreditatem.&finecauia.quitenctureriamdcfiutSib. pcc- 
ptis,& perciptendis.h.d.v(q.ad$.dceo.No.primam & lccundam 
t iol.glo.Ex quibus habcs duo,primo^thabens ius in hxreditatc 
fcicns iJlud effc reu«cabilc,cft malxndci poffcflbr.ficut fi nullu 
iushaberet,vtprobaturinl.|.Cdchisquib.vt indig.Item,cj> talc 
itupoteftin ludicium dcducercJicct Utrcuocabilc.quiaquouf 
quereuocetur habeturproperpe(Uo,quod no.facit Jjdc 111 die 
addic.l.i.Sfed & Marccllus.quod fadt adillaqux no.Bart.in I. 
• lul.vcrumdcbttorcnvxircafi.decond.indeb.ltcm{no.in j.folu. 
gl.ibi.vcl dic,q> contuncta pcribna poteft agere pn > coniuncta, 
ettam in re»in qua Gbifallitridcm. Nam hicmalafidenccupa- 
uerat hxreditatcm,& tamcn dicit gi. q> fi crat coniuncta pcilo- 
na,q> potagere.quod noJtcm not.inquarta lolu.ibi,veldicas,ip 
procurator potcft agcre pro donuno , liccnn tcrucrtat manda- 
tum:namhicmandatum tucrat.cjmoucrctaclioncshxrcdita. 
rias,iplc vcrb contra uoluntatcm domini hxrcditatem occupa- 
uit,& tamcn fm glo. adhuc durat libi potcftas agendi,quodcft 
fingularc,& hoc vcrum.quia traciatui dc incommodo luo,& dc 
commododni.quia (cncturdominofi non cgit,lcd (i tractatct 
de commodo fuo tanium , t unc cx ilio mandato quia mala ftdc 
vfus cft , rcm non poffct inuadcrc,vt s.cod.l.ncc vllam.$.liquis 
ablcntis.infi. 

I Kptditjtit pctttio qutndo contra titulopojfidtntm djtur, iit quo cum rci 
ncrtdx Jtione confmut . 

§| \ ^,^ Pariafunipoflcflbrcmaprin.fuif- 
. L^eeo aULern.r c ,, u ufidci,vcuiiicicxpoftfaao. 

h.d.quod limitaturtribusmodislccunJumgl.Prirno,quiahoc 
vcrumquantumadftu<5ius,&acceflioiicspcrccpcas poft mala 
fidemlupcruemcntem.ut adillastcncatur.lccusdcinrctitu rci 
aquocxcutatur propter prxccdcnrcm boiiani lidcin.ut 7-codc 
l.illud.Tu dic,o>aiitluperurnirmalafidcs ucra.&tenctiirctia 
dciiitcritu,quia fuit in culpa non rcftirucndo. Au t mala fiJcs fi 
cla t CSc ttic non tcncturde intcriru pofllitcm contci.uclinotam 
controuer(iam,quia non fuit m culpa non rcftitucndo,non em 
ftatimdcbrbar itisluum indcfcnlum dimittctc, italoquiturl.il 
lud.icd ad riuilusbcnetcnctur.quiaillosdcbcbatconlcruarc, 
ucl rcmdiligcntctcolercpijftquaininntacratlis.poterat eihil 
lud facere.lcd morti non potcrat prouidcrc.Sccundolimitaiur 
quia liic clk \ erum in pcririonc hercditatis.quxcontta pollidc 
tcm (inc titulo.icd in rci ucndicationcqua: noti daturcontia ti 
tiilopot1idcniem,licctlupctucniatmaUfidrsucra,vcl pixfiim- 
pta.in adhuc facitfruciusfuosJicrc rcuratutrcltitucrr, uts.dc 
vlur.l.qui lit.5.fv& l.bonxfidei-i.i.j.deac.rc.do.lcciisiii p«i(io 
ne hcrcduatis, qutanofacitluospoft lupc-rucntcntcmmalam 
fidcin.&r hocoperatur titulus in rci ticndicationc fin gloChic.g 
fingUlariternota:quia noncftalibi mclior.limitanturctn mul 
taiura,qux vnr poncrcdriam tnterpcti.hxrc.& ici uendicatio- 
nem.Namomniadcbcnt intclligi,qti rci iicndicadodat^ pofii- 
dcntcin cuni tit.alias non eflctdfia.quam r/.multum clceanurr 
no.GuidcCiig.Cdcrciucd.l.i.&iiidcqiit«J"bi nota-pet Pct.& 
CyAaddcquoddicamin J.fianliron.7.c-a.!.Tcrtiolimuat:ga 
quod bic df ,tft vcruro in his,que habcnt cam poft inalam fidein 
lupcruciiiciitcm,utluntfruaus.Quantumvcioad illa^ habct 
caulamantcmalamfidcmfuperiienicntcm.iunciiialalidcsiu- 
pcrucnicns nonimmutatjtaintclligcl.clampoilidctc.in prin. 
dc acq.poLfic J.j.dc ulu.transfor.quas g].uluam.fignant pio j,\ 



t nnn(oluunt,Itemaducttc,t vja pcrhancgLputo.cfqiipctitio 
hxreditatis daturp tirulopomdcntem.quodcft in aliqutb.caG- 
bus,vt s.co.Lnec ullam.f ,q> G quis.cum lequcntib.tunc idcm (it 
quod in rei ucndicationc ( (. cp faciat fiuctus (iios, licct (iipcruc- 
nia t mala (ides, fic ifta eft qu arta limiratio. Na Gcut u idcmus i n 
prxlcriptioncquia mnc tollituripado x.yelxx.anno. licct allas 
durctxxx. namotquoexceditterminosluostcxcoditur a non 
fiiis tcrminis,ut nain dJ.ncc ullam.SJdem ctit diccndum.In gl. 
qux inc.Uitilem,& in l.hxrcditatcm.C.in quib.cau.ceflat long. 
icmp.prxfciV idcm poteft did dc alijs eficclib. quos dicam in f, 
fi antc htcm.Et lfta funtmultum GngulariaA' poflcnt abi tacc- 
rcmaximum honorcm. 

I Itrit crrorjtno &i*flj cjufa qncm * dolo txcufjt . 
a Vofitfior ioiutfidehif m*l*fidti,rutm mcdium tttipuat . 

§^r>'t rf* i ii tfrrt Ulcd? ma ' lfi<Ici »9 ,cit i,,s • & «rat >n 
. J L I lC J.U CCITI .f jcToJccus G crrat it in iure> quia n6 

dicctmalcfidct.h.d.udfic.crtoriuriscxculatquemadolo.oc ma 
i Jalidc.ad hocallc.Bar.No.]crgo,cpuiriscrror,itcmiuftacacxcii 

latqucma dolo.facitl.i.7-dc abigc.&quod no.tnl.j.infin.mag. 

gl.i.(iquisiusdiccn.non obtem.& 7'dcdiftrac.pig.l.i.cx' dc cxc. 
a t ut.l.qut (cftamen to.No. f hic-g> cft darc mediurointcr bonxfi- 

dd po(!cflbrcm,& malxfidei.ita vult glan pcn.fol.fimilis glo. cft 

in Ij.J. gcncra.dc acqpofi: Opp.de Uifur.j.;.&:l.nonnunquain 

inpnu.dcvtucap. 

i V/fdonet fmRtis fwt nonficiuut . 

l Conti outrfit motioutjttl Utit cotttcflaiiou* , num quis WiUfiici cfficUttr . 

J Smticpijjtjtelfcirtpojftpartutficj. 

§^i" in^li'f>>m MaJaHiddpoffciTor.quidolodefiit 
•vJI dllLC IILCIIJ. poflidercctantclitcmcontcft.vel 
niotam controucrliam,rcne(u r ac fi potlidcrcr . poft litcm vcr6 
contcft.vel conttouct fiam motam et fi cffet pofleffor bonxfidci 
tcucr^quia per hoc eflicit ma1vfidei,iunspr^lumpttonch.d.vfq. 
i ad i.promdc inqmtJ.n tex.quafi prxdoncsj%>.quiatnonfaciut 
truiftus liios.No.tria.Priroo.q-in hac aclionc idcmopcraturmo 
tiocoiittouciiix,quodlitiscontcft.quxautemlitdincrenuain- 
tctifta.habui s.co.l.diuus inpnn.lcdinrciucnd.dicit gl.|.<pali 
quando fu tliat motio controucrGx.led requtritur contefta. ut 
C.dc rci vcnd.l.certum aliquando SdBd t, u t eo.nt.l.u funduro. 
Dicq>I.ccrtum.cV:LG iundum.loquuniu(quandocontrouerfia 
uei dciuitiatioclt fadaaprin.antcquSincipcrcrpoflidcre.narn 
tuticlufticit.Sc facitettmcenlcrimalxfidci.quandocunq.poftca 
inciptatpoflidcre.ut ibi no.in l.ait ptxtor.t.fiquisparticcps.7< 
qiiiuitfaudcmcrcd Siucrbnon fuitaprin.faita.runc nofufli 
cit cx poltfaCto !icn,ut conftituateum in malafide,(cd rcquiric 
contcf ut l.ccrtum.Scd Doct tbi vni dicerc. q> tuthciac ctiam cx 

Eoft facTo pcr iltum tcx.quiacft cadem ratio.Tu dic, tf poffcffor 
abcbat ticu!um,cV: nolufticit controucrlia, ucl denunnatiofu 
pertieniens, (ed requiritur contc.cW ita intelhgo gl. aut non ha- 
bcba(tituliim,& tunclufticiat,ficut inhac aaione.& iraintel- 
ligoopi.Docr.pct gl.quxcftinS.dce.s.ca.l.fi vcropetiriohxrc 
ditatudarcturcontiactulopotlidcntcm.enam tuncfortd non 
lutlicerctmotiocouuoucrlix.perea quxibidi».Seciindo no. 
a t>T pcr motionem controuerfix,uel litem contcft.ematur quis 
malcfidei polTcffor.Mar.diccba(,cp hocerar ucrtim.fi inapiebat 
habcrc ueram fac tiam rci alienxalias (ccus.Scd gl. dicir, q> hoc 
ipfoprxiumicur.quiapcrhocinducirurmalatides prxfumpra, 
& hoc probarur hic,ibi,cccpitcam (drc&c nam ponit hoc pto 
j conItaiiti,<j>tcospitlcircueJfdrcpoffc,quod idc eft.ut7.fi ccrt. 

pctad.quod tc.Tcrtio nota,<j> poft motam controucrfiam did- 
1 turprardcexquo fequit.q> non faciat fruci.us liios.Sed m rei ven 
dicationcdic utdixi in $.dcto.& tdcm de intcntu . Et dc uluca- 
pionc.dcquibusgI.hic tangit. 

I btfinctt dicitHT.ani nunqtutm inetrprrit . 

» \St}pftfit aduerfu* pogidtrt dtfmcntm, ttitm ft ret txtmt,p modo is pre- 

ttum rti Hmdi!*cRconftottHi,ftHtbvntfidti,[iuemjl* fuerit. 
J Voficjfi} ft pcr plurct rru.tut tt*nftmt,au omnet tencmtur. 

§X*Pr\nAf* C>cfincrcpoiTidcrcdicitur nonfolum,qui 
. I CriUUC,p crc i,ji I) q U0 jh a i ac 5 lr> | C jq Ulanon q ua .Q 

uit.quodpotciat.&calis ccnftur.acfipollidcrct.iiucrcsextcnt, 
fiue non. Ut li pcr multas manus cranfiuit poUc.Iio, omncs qu» 

t dolodclierunrpolfidcrctenciur.h.d, Not-creo.Primo.tqjdid- 
(urdcfinerc.quiiiutiquamindpit.&hoceltinodiummalxfi- 
dci poflcflbris.alias fccusut 7-dccondu& dctnon. 1. Titio uluf- 

» friictus.Scctindr>tnoia,cpctiamfitescxtant,potcftagt contra 
dcfinetitcmposiidcrc.& liocin petitionchfrcditatis.riucillc o, 
defiit tucnt malartidci.fiuc bonxfidei & coniiecutus cft prctium 
ctasn li itotnitic propno vcodidit, ut lupracod.1. itcm vcniunt 
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S.idem placrre. frdin tci vcndicationc, fi vcndidicnomineprr> 
pi ■■•>.& Kt cxcant .- non agirur cdrra vcn Jcntcm ad prctium, (e J 
contra poiTcflbrcm : fccus fi non cxrarenr.vt Cdcrci vcnd.l.ma 
j tcr.&dic plcne vt ibi . Vltimo no. t.p licdt r multas manus poi ■ 
frtlio tranficrtt.omnes tencntur.quod vidctur contradctcrmi- 
nationemglo.Sc Doc. &d.l.matrr.qttxdicunr,rj>non tcnctur, 
nifi prlmus. ncc all.iftum tcx Scd dicq» Ipfi ioquutur.qn omncs 
fuctunt bonxndci poffrlTofet, hic autcm fucrunt malxrtdci.vel 
dic,q>omnes hichabueruntcaulamlucrariuarn,ibi ucrbomnes 
exccpto primo habucru nt caulam oncrolam . vnde cum illi fi n t 
bonxlidci, necfinr locuplcnores, non hibeturrccurlusadcos, 
fecus quandoomncshabcntcaufam lucratiuam ( vt ibi crii no- 
ta.dictamcn,cp vnofoluetcalijliberituf ar&T.dchis quidcie. 
ve) cftii l.perccptioneA I.& quidcm.poffcuor tamcn rci non li- 
bcratur. vtico.l.nec vllam.i.fiquiidolo. PaulusdcCaftto. 

fVm l 1Y» 1 1 i c ^ t ' am '" c > a < m d°l° fccir.quomi nus pcr- 
. V LrUIIlUlS.ccprritftiicius.tcrictur.acfipcrccpiflct. 
adiicrlus dolo definctcm poilidcrc iuratut in litcm , ac fi pof- 
fcdiffct.h d.hoc vltimfi didum intcllige,fi tcs cxtabat. ahas non, 
iupra.c.Ui poflcflbr.iJin. 

I Obligtlio 44 MtiJora *n tffiax fit ad perftqucndiem. Et quid dt to qued fot- 

uiturocnfiont buiut obttgitionii . 
a Lotuptetmt qnaUta qmt dicatttr . 

§/^*_ n r 1 j^. Hicincipit exponerequartam partcm 
•V^UniUlUlC.ienaruicon.debonarndci pofT.quiprc- 
tium,vcl reshxrcditariasconfumplitqua: poniturinl.ltrm ve- 
niunt.$.pridie.vcrlic.eosaurcm.& durat viquead l.tiuebonxn' 
dei.$.pnmo.& hocdicit bonxfidci poffcffor non tcnct.nifi qua- 
tcnus cft locuplctior . & idco fi rcs hxredinrias confu uipfi t , vet 
donauit,ncrtcnctur,nccdicirur locupletior, licct habcat dona< 
tanum.oblig j tum ad antidora, nifi quatcnus ratione ralis obli- 
i gationis pct ccpiffci.h d.vfquc adS.fi quis. Et T nota hic, dcobli- 
gationc ad anridora.qux ctt donatio iucrKcax,& confifht in vc- 
1 1 v v puris naturalibus motib.circunlcriptis omni vinculo ciui- 
li . dcqua dic,vt nota.in l.fi non (brtcm. s.libcrtus: dccddi.indc. 
& dc iuft. & iu.l.ex hoc iure.& dc fideiufV. I.fi rcftb. i. primo. 8c p 
loati. Fab. I nft.dc lcg. $.primo. Item nota, rp D I ud, q ttod Iblu i t u r 
rationc tahsobligationis,dicitut donatio.ahas nondiccrrtur 
quisficricxealocuplctior.non tamcneft omnino pura.lcdal- 
fumitnomen cuiuldampcrmutationis,vthic, vcl rcmunerano- 
msvtinframandati.l.fivcrondrcmuncrandi. Erionon rcqui- 
» riturinfinuatio,vtj.dcdona.l.Aqu:liusregulus. Vitimotqua- 
Jncrquis dicaturficri locuplctior.vidc l.vxor manto.j.Jedon. 
intct vi r.& vxor.qux cft ad hoc lingularis, & magi itra. Paulus . 

I Conjnmcre dc rtbut bxrej. efdefuo, b.trtditatit eontcmplatione paria non 
tfjc. £r bxrcdaatem dimmuum r.m vidcri, (S fi per Mffih emrct obii- 
g4ts fmt. 

% Obtigatio prineipaHt magii 4ttendenda,quam ntceffttut . 

^Qi/niIr^/ar/^ii SipofTcubr bonafideialiquidco- 
.01 «-jUJS rtSlUa.f urn n|| t dcfuo,n6deh*reditatc 
licer contcmplationchxrediutishocfcccrit.aliasno faccurus, 
&Iic£trcshxrcdiurias obhgaucrit.non tamcndiciturdc lixrc 
ditatcconfumpfific, & idco non p3t dc ipla dcduccre . hoc dicic. 
i & eft bonus cafus . Barto. No. f <\< non lunt idcm conlumcrc dc 
hxrediuccvel deliio .contemplationc hxredttatis . Item no. <p 
non vidcturdiminuuhxrcdiras.licccrcscmsfinrobligata: pcr 
poffcfforem . & hoc cft clarum hic : quia pofleffor non potc- 
tat obligarc: cum ius non haberet : fcd certe idem fi habcrct ius 
rruocabilc.vtinftitutusinteftamentoinorKciolb.iuxta noiata. 
fupra eoJ.quod autcm.in gl.Et lacit iftctcx.adid quod no.glo. 
fupra dc iudJ.fi ftdcicommifTum.f tracratiim. in gl. quaincipir. 
i hoccalu.ltem no.fipmagis attCJiturobli?atiopcrlonalis,qua: 
cft principalis.q obligario pignorat.qu* cft accefforia . 

§A A f*s\ ^nffliYi Si bonxfidci poffcflor habct ius in 
• »nLUCOrtUuCrn.partcha-rcJitat:s,& in alia partc 
non. illud quodcxpendit .- vidcturm dubiocxpenfumdevtra- 
quc portione-hoc dicit vlquc ad$.quod autcm . 
<£ Onr»/4-«i t-of» Uceoquod bonxfidci poflcflbr 
^.V^UOaaUtClTl.jchaTrcditatcconiumplit,h.rrcdi- 
tati non imputatur.niii illudquod cxpcndiflct, ti te hxrcdc non 
cxiftimalTt t.hocdiciLfacit Ucd fi hxrcditas.S.j.7.adexhi.& facit 
adq.dcillo.quitemcrarii ftjitvocatusadiiidiciuni.utnon rccu 
petrtcxpcnlas.quascuct doniifuxfacturus.&idcm in tcftibus 
proquoiant l.cxpartc.tnptincjalrafamtl.crcif. Paulus. 

l ^tHsMrm,in . -<> i;r,txtw$t4inon pofli,ntc ti pnmdicium parari. 
i Ha vtnduitione tdprctwm ,ws igijmfi domini luminc ics vend.ti fit,vtt 
M ntu exuntt . 
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f DoMtMtvmiti vcndieationerti fut aHsnJaijucexciudirur.vtbtmafulti ' 
pofftfior in djnnmt verferw . Et idto tquiut vermm dQminnm Udi, quimi 
i/uod ijuifdtmnum teeipus . 

4, Zltnditorinftfufiiptniudicittm^uodmourtitr c«ntrjcmptartm,& ipfum 
imiiuo tximtrtfVti inmnaflort pottfljdqutttijmfi fuanontnlcrtnt. 

J Tictiumrecipicnc d rctvtndic.cxiluistur . 

§l*. f » rn C. „_ Ifte«.eftdifficiiis,&gto.fubtiliicrintcl- 
.llCm II iC.S.icxcrunr. Procuiusruidrntiaprxmittr, 
cpinterdum poflcflbrhxtcditatui vcndir ipfamhxrcdiutcm.vcl 
partcmeius :&tuncvtrumcmptorpoiTit conueniri pctinone 
njrredit atis, vcl dcbcat conucniri rci vend. habctut s. eod, l.ncc 
vllam. i .quod fiquis.intcrdum vcndit rcm fingularcm : & tunc 
non poteftcmptorconucniripctitionchxrcditatis: quiahabct 
otulum.Sed vtrum poffirconueniri rei vendicationc, hocfub- 
tilitcrexpediturhic. Itcmpncmitte.cpiudicium uucrdumpar- 
ticulatcmoucturcontrapcritorem.vcipoflefToremh^reditatif, 
tunc vrrum ilh fit luperfedcndum , ne hat prziudictum pctitio- 
ni hxrcdi tat is habctut s.co.I.fi lcgatum.& I.fi quis tibcrutcm.in 
princ& C. co.l.fin. Intcrdum mouctur intcrcofdcmmct , intcr 
quoseftiudiciiimvniucrfalcAruncquidiurisfithabcturin l.lt 
quis libcrtatem.S.nam cum quidam . tnterdum verb pctitio ha> 
reditatis niouetut contra rerrium , & dc hoc tangitur hic , & J. 
co.1 fi bonxridci.&ibi Jicam. Aducrtctamc,quiahicIoquitur 
quaridoilludiudidumparticularcnonporeratmoucfipcrpof. 
lcllorcm hxreditatis , fed pcrpctjtorrm untum ,fi vcrbpotrrat 
moucri pcr vtrumquc.tuncloquirur.l.burucfidei. Ethocdicit. 
qui cmit tcm hxrcditariam a bonxridci poffcflbre, potcft pcr 
vctum licrcJcm conucniri rri vendicarione,necpotrft oppoiio 
fc rxccptionenv)ubd non natprzlttdicium pctittoni hxrcdita- 
tis moucndx luper prcrio^]tiia nulla porcft lupcr prctio moue- 
ri,cum veniat rcftiturndum cmptori in cafu cuidionis . Fallit in 
tnbuscafibusjnquibitsconucnirinonporeft.primuscftili ucn 
ditornon lim lu-, locuplcriorcxpretio.&cmptorhabcatcon 
ttacum rccurliim dccuicttonclccuu.iuqutidifta duoconcur- 
rant : nam tunc nc bnnxfidci poflcflbrrrmanrat in damno,in- 
hibrtur vcndicatio.Srctinduscft Ji vcnditof vcltt in fc (ulcipcre 
iiidicium,acfipoftidcrcr.Tcrtius cft.q^uandouerushxrrsconlc 
cuttis cft prctium a uciiditore, criam h minus fuit , quam tes va- 
lrat.quia pcr hoc vidcturapprotarcconrra&um.&rrantitdo- 
minium in cmptorcm, ficut li'rccipcrcr drbitu, quod poflrffbr 
harrrJiutisadrbitoribus, rxrgit. Kam fi fuetit bonxndci, liuc 
mala-fiJri.cum vidrarurapprobarc quod fecir, libcrarurdcbi- 
tor tptb iure . hocdicir . ufqtica d l.ti bona*fiJci. $.i. iftc cft cafus 
clarus. Er diuidirur inquatuorpartes. primoponittirthema, 
&quxitioulqueaJucriicu.quoJprxiudicium. ibilccunda.in 
qua rclpondetcuidam tacirx obicctionl.qux poflct ficri aJ par- 
tcm ncgatiuam , & ponit Iblum pro^partc afhrmatitia ulque ad 
urrliculum , & puto, ibi, dc tcttia . in qtiadrtrfminat pro partc 
aifirniariua,ulqueaduerlic.nili.ibi^]uarra.inquaponunturtrcs 
cxcrptionrs ulqucad finem. Aditcrtc ad Caium . An cxccptio. 
nc.Cilla ncpcr iudicium particularcrci ucndicationis, fiat prx- 
iuJiciumprritionihcrcJiutismoucndxliipcr prcrio .uidcba- 
tufcnimhanccxccptioncinobltarcqiiiaconfcqucndorcm^ex- 
tmguitur pctitio hxrcditatis compcicns ad prctium, ur patct lu 
pra eo.l.nccullam.$.Iccm fiquisaolo.&fic fit fibi prsiuJicium 
per hnc parriculare : no cnim poflct maius fict i,quam quod cx- 
tinguatur.crgo uidctur in paniculan lupcr fedcndum, ut fupra 
co.l.liquislibcrutcm,lcdiuriicon.rclpondct,qubdimmo nul- 
lumfitprciudicium.ncceftucrum.quod petitiohcreditatisad 
ptctium cxtinguattir. quia illud,quod non cft.non poteft extin 
gui.ncc fibificriprctium.fcdadprenumnulla compctit pcti- 
tiohcrcdiutis,etiamlifac3usctTct ucndttorloctipletiof.quod 
probarur^]tiia illud prctiu eft tcftitittus cmptori rc cuicla .crgo 
ipuimhabcrenon uidctur.&fic adipiumnon tenctur, ut Itipra 
cod.l.& fi pofTcflbr.f.bonxridci ucrli. Icd ti uetiJiJcrit . cum cr- 
go uulla li t hetcditatis pctitio ad precium.non potrft dici.qubd 
rriurndicatio extinguatur,&fiat fibiprxiudiaum, ndcrgopo 
tclt hcrcs hacrxccptioncrcpclli abempcorc.&itadctcrminat 
ibiin tribuscafibus. ftaducrte, quia rctponfioiurifcon.conti- 
nct fallaciam, ncccft bona . non.n.frquitiir ucnJitorcft prctiu 
rcftituturusiergonon pdc antcq rcftituat pcticio. hxrcJitatis 
conueniri . nam immopot.ut d.$.bonxfidei. & l.quod fi in dic. 
S.lcd li is.alia crgocrarratio mclior ,q> noncompctcrctad pre- 
num,uc in thematcpcrS.conliiluir.s.rad.l. & dicam in glo. Sed 
iuritc.ita rclpondcr.q? ctiaro rxcrptio Ula.quxjpotrrat opponi.ll 
cpnonfiatprfiudtaum.rtiamcraccalumniola. noncnimpote * 
rat oppom pcrcinptioncm,cum liia non intcrc(Tct,lcd tm ititer 
cra t uen hjredis DC inprciudicium cius tcdat , cp pcti tio h{t cdt- 
ntis ad prctium excinguacur,& (ic non potcrat pcr alium oppo 
n i,ut no.in J. ii quis IibcttatcmJn gl.mag.£. hic in gl.mag.multo 
mag- 5.idco mul to magis: qma i n cafibus pr^cedcntibus repcllit 
a ucn Jicando, & tn crat druA tnin caiu tfto rccipicdo prctium 
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dcficrat effc dm t quia approbauent cot tactii, & fic mulio nia- 
i gisrepdlitur.&hocviiltdiccregloffcllaparua. No.fcmoprU 
im,(f adto.quxnon cit. no potclt extingu.,nccei prx u Jicium 
ficn racirc.addifTolucnduin.dctJc(p6la.impub.&ruperilla par 
rc babcmiis hic pnmam glo.magnam,quxprimo pomt calum. 
Sccundn cHixrit dc duabiis q.lecunda incipit ibi.fed meliotis.F.t 
cum ift a gl.conitmgunt alix dux gloflcltz.vna qux incipit qua> 
t uor.alia q u x inc ipit» ratio rationis . Qyarro igitu t omifla prima 
partcel. vtrum ifta roiurifconfu.ri , cj> ideo no comperit pctitio 
hxrcdiraiisad prctium/juia reftituturuseft fit bona - gl. riidct, 

S>n6,niprimoc6pctit antrquamrcflituat.vtlupracod.l.cf )i 111 
icm.f frd& his.&l.fi poflcflbM.bonxfidei.&idcodicit glo.cp 
mclior ratx, eft.quia non erat Iocupletior,vnde non tencbatur, 
Vis.cod.l.vtrum.dicit tamcn Iaco.Buiri.q> hoccft vcrum.cpan- 
requam rciliruar : potcft agi ad ptctium,d noit fuit ailum ad re". 
G autem egiflri ad rcmA' fuiflet cam confccutus,non poflet agc 
re ad ptctium,vt fupra co.l.ncc vllamS.itcm li quis dolo.& lioc 
fortc vult diccrc ifla litcu,& (ic potcft cflc bona ratio Ircudum 
cum.iVBart.Scd ca^tegl.mcliusdicir.qiualiteravolcbat muuc 
rc, rp cuam antcquam reflitucict.non conij'<.tcictad ptuitiro, 
aliasnon vcniflctadpropofitumratio iunltunlulri, in.nio tcn- 
dcretad contumiro,& adforuficandumuiioticm.quxin con- 
crarium ficbat. nam fi vcrc competcbat, ergoabforbcbatut pcr 
rci vcndicationem,& fic ficbat fibi piciudiciu.paict crgo cx tcx. 
dnascflc rariones, iiocompctcbat petitio hxtcdiutis adpictiu, 
vna cft bona,quia non cft locuplctior : al :a eft mala.quam iunl- 
confultus rcddn hic in gl. quoniam vidti. (unt & aliar dui lario- 
nes^uasponitgloflclla,qu*incipitt6rationii,&aliaqu.T;::;ti. 
quatuor: primacftAJuia icsfuir vcndita nominc v£dcntis,&es_- 
tabanvnde non potcrat vnus harres pctcicipretium, quia Cfl no 
cflctvcndita nomine(uo,non potctatiatificarccontuclu.ncc 
«iam ratificabat agcndo ad rcro.crgo d8 potcrat rc cxtantc pc- 
tcrepretitim.hxc ratiofuniaturinl.roatcr.C.dcici vcndi licct 
• gl.non allcger. Scd hjccratio non placct : nam t ipfa proccd:t in 
rri \ cdicationcinoua no potcfl agi ad prctium , nid lit vtndira 
nominedomini.vcl finomincvcndcnus fit vendita ic nonex- 
tantc.& ip(b approbantr o .ntraclii. Naro tfic m lubfidium agit 
negoriorumgcft.adprctiu.vtibi.tcdin hacacTioncvcnitadprc- 
tium,criam li fit vcndiu nominc vendcntif,& ctiam tc cxuittc. 
Itcm ctlam fi non approbet concractum, ut patct (upra cadcm 
I.t.fiue autcm ab ■fio . I ft &aha ratio : quia n6potc(t colcqui 
rem& prctium.vult diccrc.cpd confcctitusctlrcm pcrrcivfdi- 
cationf.nopor prctiumpetcrc,quodcrt ucrum.quaiidoconfc- 
cuiusclt ab vnorcm.abalio vultprctiumpctcrc.Siautcm pc- 
nescuiidemeircrrcs&prctiuinpoflftvtrunqucpctcrc, vt lupra 
eod. I.fi rcm & prctunn . Scdccrcc vidttur vtroquc caiu cadcm 
ratio ,quia qui poflidct pictium , non dtbt t rcmancrcin lucro, 
licdtabaliolitcoiticcutusrem, ficutnondcbctconfcqui danti. 
ar.s.co.l.utrum.infi.& j.eo.l poftlcnaius. Dtccrgocum vnus 
poilidcr rcm,&aliusprctium,aut agit primo ftd rcm, & tunc, ft 
quidcinclt habnuius rcgicflumdccuiclionr, illcqui ftm rcfti- 
tuit.non potefl pcr hrdcm pcti prctium,nc cogatut vtnquc loU 
ucrc,utT.iiquadpaup.fcLiiTcdica.l.quoties.J pctctcaut nonha 
biturus ci\& tuncdicoadhucprcttum petipoffc.quafilucrum 
ex hxrcditatc proiicmcns, vt d.l.vtrum. $ fin. & d.l.poft lcnatus. 
necob.1.necvllani.$.item(iquis.s.co.naucrucft,cj>poft conte- 
cutionc rci.nor. potcft agi contra dol< > dc fincn tcm poflidcrc ad 
penain.vtibi.adiuctumlic.ntiiicalu nollro.utd.l.pfl lcnatus. 
Si ucro lit acttim primo ad prctiuin,tunc non potelt agi ad rcm, 
cpi.a urappnibarus yduv: mfra in vcrfJc.fi mini.ri. ncc ob.di- 
ctnsSi.iteiii ftquis.vbtuidcciirdicirotumccontra : namibidc 
ptctio rei.in quolubcftaliautio.vtl.illici.infradt rcb.co.patcc 
crgo,i]M(ta ratioquacta notftbonaad probandum.quod non 
copcrcrcr pcutiohxtcJitatis ad prcciu. lola crgo pmna ratio bo 
nacft.qtnaiioncrat uenditorlaclus locuplcttor. Sccundoquc- 
titur m glo.vtnim iflaa!lcgatio,ad q iunlconlultus rtlpondct in 
vcrficulu: <$ prfiudicium.de lccflct bo'ia.ponccnim,q>ucditor 
fit taCluslocuplctior.&ficcompctitpctitio hxrcditatisadprc- 
tifi.cmpcorautcmlithabituius rcgrcflumdecuitiionc, utruin 
poilit rci ucndicationeconucniri,uidctur , q> non, pcrillam ra- 
tioncm : quia fierct prciudiciuin pctitlom harreditans ad prttifi 
copctcnti. Nam conicqucndo rcin txtingmtur pctitio ptctii, & 
ficccflatrclponfioiuriltonlulti.quacnonptoccdit.mliqnnon 
copctit petnioad ptctifi, m talu ucco oofl ro copctn , & per iu- 
dicium particularccxtinguitur . trgo tioii putcft moucn parti- 
cularc : c»; hoc dixcrunt quJplurcsfm ';lo. crcdcntcs illam allc- 
gationcm cflc bonam.poflij iiirilcoiiliilcusad cam rclpodct. lcd 
ipla dctcrminat ynumA bcne: ttS ifle tcx.uult,cj> tfic non poflit 
agi rci ucndicationc^ri ucndicnr cr»naiicret in dano,(cd 111 talii 
noflro no rcmancrct.nifi uedita cflct modico prctio , tV fic cflct 
habitutus regicfliimde cuiclioiiciiti ltin.ijaducnditorcper- 
ucncrit.Uducrainalliinatiuncii.l.ii i N..m,. utplcnt- no.ibi dc 
cuict.l.).iiamcuamtuiicinhibciut vcuLiitioiccuudiimglo.qua! 



rxlc&An Di^.Vct. 

no.loquitur.nec valct illa i atlo, g> fiar praeiudicium petitioni h« 
rcditatis ad preriiim.quia illud prwudicifi fit illi foli.qui attit ad 
rem.ergo non potert poflcflbrdc illoopponcre, quta lua n6 in- 
intcrcft.& pct candem rationem, nec veditarcu fua n8 intcrut 

■quiapcrralciiidiciiimliberaturapctitioncpr«ij,quoadipiurn 
agen.Conflatautcm cxccptionc illam ndpoflcopponi, nili pr r 
illu cuius mtciclt.ut no.in I fi quis libct tatt-.in prin. in gloflclla 
qux mapit hanc dilationem . non cr^o crat ncceffaria rcti>6iio 
iuri(coniulri,cuallcgatiodc(c mhil ualcret, fcdcflct f.phiflica 
lcd ctiam relpi.nfio cum ratione non mnl tum valct . Scd quarro 
abextra.qiiand-.pcrralcm rnucndicarioncm ficrct in aliquo 
prxiudic.u.ii uciuirort.pura.qiiiapollidcbataliasrcshxrcditi- 
rias,proqmb.potcrat moucn pctitioha-cediutis,unde(i iftcob- 
tinet in rci iicndicanonr. rrti altqua prxliimptio.cp lit hrs quod 
tcndit mprxiudiciu poflefloris.utrumpo(litpoflciT 0 riderriqiic 
iicditorpcccre.ip dirTcracuriJlud iudiciu qnoufouefit cocnuu 

dthrd.caccrglo.infi.ibidcmdicir^>proa:...srcbus,&ctiaiii(cn 
tit.cp hccr cmptornon po(Tctopponcrc:qiiialuanon intrrcfl 
tu i.crtditor fic,quod Bar.non tciiet.fcd mh.l ulrra dicir,Gui'.de^ 
Cug.C.co.l.n.dicit,cppoiTeflorhfditatis,n6poteft l mpedircpe- 
titotcm,!tcmnucacparticulanaiiidiciacontualios,puta,dcoi- 
torcs hxrcdicar.os, icd ccocra petitor bcnc potcft i.npcdirc poC 

Icffotcnipoftl.i.contcft.perl.dtuus.infi./upraco.quii.crba fa- 
ciuntproflar.iedcerte.quoadhacutionem, licct mulud.car, 
nonuid.o tundan.cntt.mind.ais fuis, quodmuliumualtar 
immouidctutcontul.fi bonxfidcMnf.cod.qua;uidcturdiccrc 
totumccontra,q>pctitorhxrcditatisnonpolTctmoucre parn- 
culaiiaiudtcia.iiilnntribuscalibus.f.cumrescftpcritura ucl 
cuiu poflcflur cft malxfidcMKlcC cft ncgl.gens: aiiaslolu^pol. 
lcl!oradmittitur,utmtu dicam.Scdquatituadcalumnofttum 
tcneo,rj>ucnd.tt.rrationcaliarumrcrumfliiaspoflidet,n6poi- 
litimpcdircagcn.rci ucndicat:onc,licet fibi fiat aliqualeprxiu- 
dicium:ro,quia ipfc uenditor nun admittitur ad recupcrandum 
illam rem:quia noh poteft ucnirccontufactum fuum.creode- 
betconccdilacultaspcntori,nepcrcat,utd.l.fib()n*tidc..Siafit 
Iit talc ludicium paruculare, cj> pofl.t per uti unque mouen, In. 
j qu.turl.illa. txpcdiuun.caparte. Notat(ecfido,q> ucrusdfis 

exclud!turaucndicationcieilux,ncfK)nxfidcipol!cfl'orrcma. 
iicarindano^uod eflet.fi teneturdceuictione.&deprctionon 
efl facfus locuplciior. Et (iccft miubilc,tpxquiusefl uertim do 
minumlzdi.qipquis rccipiatdamnunuius qiiodboiiafidcfc- 
cit/ac:t s.eo.$.fi po(rciTor.& hoc cft idco.quia utciquc ccrut dc 
damnoiunde mclior efl cond.no conucnti, ut l.fi iciuumt 'c 

qiutur.dcucrb.obl.ledgl.allcl.idquodnoflrumcft,&c.iinradc 
rcg.iur. Ei aducrtendum a licctcxcUidatur a ucnd.cando, non 
pi rdit •.!• .miiiiu.lcd ixdud.tut.ne rclultct inconucnicns,& ideo 
dico nbi,cp fi ucd.tot dcccdcra finc hxrcdc,quo calu tale incd- 
ucniensceflaret.adm ttctur ad ucndicandiitn.quiacatcnusdct 
cxcludi.quatcnusdtirat cxclufionucauia. bcdqu*ntRk. quid 
li poflclU.rcadarapoflcffione, ut pcrucmat ad .ftu m hxtcdcm 

anadinittcturadrccuperandumpcrpub!icianati.?ufq,non,ga 
non daiurcontra dom.num . contcarium di tcrminac iio.ditls 
cr>la]litiltocalii,ncbonxfidci ufditorin damnorcmaneat.Scd 
contrariumuf,qu.a tunc hxiesluftinerctpancm rci.undccum 
Utcrqucccrtctdedinodcbrtcflemcliorisconditionis,qacTor- 
utd.l.iilcruum.».icquniir.dc uerb.obl.periltagl.&hoc crcdo 
uctius.Sedoppo.cont aprxdicfadc Lncc ullam $.fiquis^.cod. 
ubiconuciiituremptor.quaiidorcsfuitmodico prctiouenditai 
& lic ucnditor rcmancbit in damno. glo.fr.luitpluribusmodis 
hic& ibi. lcd ego teneo , cp dcbcat intclli^i tm s.iftum, lcilicet, 
quando non crat habiturus rcgreflumdccuicTionc. Ncc uidco 
rationcinintcrillum.qui ucndidithxrediutem, ucl rcmiineu- 
larcm.immoutrobiquecft cadcmratio,ncucrlctur indamno. 
Vlrimoquxriturcircahocabcxtra,;quis opponet illam excc- 
ptioneincontraticndicantem,lcilicet,agcfc non porcs,quiabo 
nxfKicipoffcflbrdamtiificarcturr" KeJpondeo, poieft ipfe.qui 
coiiucnitur u t hk. Ittm, & iplc utnditor poteft m ludicm copa 
rerc,\ dc luo intcrellc allegat e.ut l.li fuipcctaJ.tii.i.&dc uidi.l. 

4 ucnditor.cumfi.Tcrt.u no.tinucr.qu.dtfi,q» ucnditorpotcft 
in fc luicipcrc ludicitim.qd inouebatiircont ra rmptorcro, & ip 
flimcmptotcma iudiciotximire.ctiam inuicoacr.)rc,& c-r qn 
fua non intcrcrir.quia non crat habiturus rcctiriumcotca cum 
dc tuitf ione,& conuenict tunc.ac li pofiidcict.facu T.ad exhi. 
l.lulianiis.$.quaiu.(kuidcturhicca:us,t|.ctiiiuitoactorepnilic 
in mdicio Iicri uocacio pcr tcrtitim de hoc dir , u t plcne no. in I. 
foluciontm ucliudicium.j.de(o.pcrgl.& I5 Jr .&: Ldenego.gcfl 
l.libcrco.» .fi. Sic ccontu,poflcfl«jr potcll m lc luicipcie iudicit. 
qu.,dmoutbaturcontra ucndiionnn, uclaiiuro.a quo habc- 
bat caulam,uts.eo.l.necullam.5i.itcm li quisdolo . Quarto no 

$ quodj iicipicndoprcriumcitcludituraucdicandopcrrationi 
quamdixi.qiiia uidcturcontrattum apprdbare. Qu.daurem ti 
non rcccpit, icd tan tum pctnt, & pctitio non habuit cffeaum 
quianonluitprolccutus.utrumcxcludaturaucndjcandol glo. 

vidctur 
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i : l-turHicctc:rj>non.Cac rci vcn.l.matrr.firiioquiturqnpeti 
tio prctii non tcncbattquia non potcrar agi ad prctium. vndc cx 
actu nullo.nullarclultat approbatio. Sedhic tcnebat.cfnn hac 
a&ione poflit agi ad prctium.vnde vfdiccndum pcandcm glo. 
q> cxcludatur mfiin lubfidium.fi non cffet lolucndo , & ron tra 
cum non babcrctur recurlusdccuic3ionc.arg.7.dcdon.inrrrvi 
rum.iv vxo.l.uxor manro.& dc lcg j plane. in lccundo s . vcr.is 
au tcm _adqucm.& addc gLi.eo.Lat ubi.& cLl.q. fi in dicm. in fi. 
Vltimo dcbesfcire,q> gl.quac cft s.col.at ubi.& dl. 9 (i in dicm. 
infin.&ubicunqucdictnt.non poffcagi contracTnptorcm,qri 
habituniscftrcercflum de cuifttone.debcr inrclligi fm iftu tcx. 
q> uenditor crat Donxf.dci,& cx prctio non crat factus locuplc- 
tior.ucl quando res crat vcndita minori pretio,qtum ualcrct.ut 
no.hic gl. j.or.non (u nt alia. Pau.de CafL 

Ppri ri*r> Pttftiohxrcditatis cft in rem & conrinct pcr- 
y.l CLUIU.f orU | es p ra! ft < , t , oncs> ij < ij ca d, C iturmi(ra. h.d. 
tcx.cum.gl.& in hoc «jncipit ultima pars huius rituli.inquac- 
xaminatmateriampcrdiucrlasq.uiq.ad ti. tit. 

§A narnr 'nhacattioneueniuntpartuspcconim, & 
.*l.Ugvlll.jncillariim^_: et partuu partus,ttcm,8- pcn 
fiones don.untmA nicrcedcs prxdiorum, Itcet cx inhoncfta ca 
fint qfitx.ncpotkffor rcmancat in lucro.h.d.vlq.ad l.lul.lcribic 

L E X XXXIII. 
Tt]I.__Ti1K B° na " f ' t ' c ' poffeffor tenctur ad (brtem.&vfuras 
-l U I ld.1 1 Ui .quas pcrccpir.alias tenctur tm aclioncs ccdcre, 
licct lulianusdcdctitinhoccIcdioncmaiftofi.Scddcm (uum 
proceditin maiarfidei pofleffore.h.d. cum gl.leruari & rccupcra 
riab illo cui tuit mutata, fi vcrlctur bonxfidei poflcflbr in dam- 
no.Pau.dcCaft. 

L E X XXX II II. 
Sobttit rtpttitiontm at bbtrttiimtm qmmdo<mt pint . Et qutiittr id ftt in~ 
tclligtndmm.tttnn.1. 

Tegtfierh*rtdattityUddliHttd qntm non ptHkmi beredil.tt.fi crcditorib. 
i^rtduMnifoikit, tn bnmfm-difolutto ntrum htiedtm libetet, sn nero ti 
ani ntri h*ttt tft ii, tm rtpmnrc,dcducert p <ffi;,tut fmtimt uum bjbcsi ad 
tepndmndnm mdtbiti condiciionem. tr nu.fcq. 

Slnnirl nn(lf-flt\r Liftadiuidirurintrespartes. 
lCjUlU pOlieilOr. p.imoluquiturdeeo. iinod 
poiicffor hcfcditatis loluif creditoribus hercditariis. Sccti 
dodcco,quod(bluit(ibi,vrlati poflit foluctc . Tcrtio dc 
ncgligcntta iplius. fccunda ibi.tcd fi ipfi.tcma ibi, (icut autcm . 
Primapars.h.d.q>fi poflcflorharreditatisfo uit crcditonh hxrc 
ditarirs nominciuo,non libcrat iicnim hfdcm tpio uirc, fcd opc 
cxccptionisfic.itcmcxcadcrololutionc compcnclohicnti con 
tlictio indcbiti.quam potcft cedcre ucro hcrcd.ltt m pottft iplc 
loluens imputarcucro hartcdi, dutn tft caueat ipittm dcfcnltiiu 
lcaducrfus creduores,(i erat malxfidci poffcflbr. Siucrbbonx- 
fidei.caucrenon tenetur.hd.v(a.ad$.h.Nota crgo-f h.ccafum, 
inquoeademioliitioparit reptntioncm.&libcratMJiicm. Scd 
hnc iicrumdclibcrationc,quzc6tingit opccxccptionis.fcddc 
iHaquxconringitiploiurciccus.&it*a intclligirur.J.cumhts.$.i. 
J.dccond.indcb.vcldictphocticnim.qnfitcodcm rclpcctu. (i 
ueroficretdiuerfisiclpcdttb.ut hic.quialicctfolucrctdcluo.tn 
facicbat contcmplatione hcredirat.s.compcrit libcratio laltcm 
op.exccptionis.Ieddicut j.dicam.Prodcclarvionc gl.magn.& 
totius marcriK, quar confuse traditur pcr eam hic , & s.de nego. 
gcft.l.fi pupilli.J.ttcin qtixntur & in aliquibus non benc tradit, 
«umpcr Doa.latisconfusc.C.dc cotid.mdt b.l.fi apfcdic cla 
riiis,qnfpofl'cnorhr:rcditafi5,uelaliiisadqucm non pcrtincbat 
folucrct creditorib.hcrcditari|4,quatuoriinuuidcnda.Primum 
tft-in tlia loiutiolibctct vcr tstfl harrcdcm.f»: qualitcr, Sccundu, 
an poflit repurare ucro hercdi li lbluit dcpccunia harreditarta , 
vcJ deducerefi Ibluit depecunia proptia. Tcrtiumcft, fi nodc- 
ducit qn dc pccu nta proprta loitiit.vttum habcat aclionc ncgo. 
gcft.uel aham rcpetendtim a ucm harrcde.Quai tfi.cft, an heant 
condiclioncmindcbiti.ad rcpcscJum jbiptiscrcditoribus.Suy» 
tpiibusomtiib pnemittctrcscaltisiiidubitabilcs,dequibusnon 
cft contcntio intcrDo.f.neLt;lolVatores,deindc lcqucturquar- 
iiis,inquoeil diucrlita<..D;cocrgoprimo,cpinterdum(bluirno 
minc ucnhfdts,& hoc conftcr.&tuncfiuc luctit poffciTorbonf 
fi-ci,tincinal_didcilibcratiicicdcmip(biufc,(iucfucritrcj hz- 
reditaria,<iiielua.uts.dcncg*.gcft-llo'ufdo.&T-dcfol.l.fol.&J. 
iudiciunu]iiiautilitergcritncgoiiahcfcdisipfogcftii.ttIidica 
tiir qwi) por hoc^pccdcic iit botij.!idci*po(l"cnofc.quia non repti 
tar alium liarrcdcqleiplum.crgo iu>n pdtdici,(ploJuat noichr- 
dtt.ccncgl.hic lupctuetboluonoicq incipit.t.tx fua pfona.di- 
cif.q. ct pot (oluerc noic ucn hi dis.& n<"» finc t ih.dgadubtum 
uidebaturinhoc.probatiircxpreffcinl.dchJcrtditatc.C.e.ti.co- 
iu ncta.d.l.fi a patt e^. aJleg.q \ f $t ia.& non pot aliter folui. Ad 
ptitim rcfpoiidc^' potctarcflc bonartldci polTclToi.quia dubita 
tutvan cflct tierus hfs.ucl no.ni fortc crtabat 111 turc, uel tn fco , 
ut s.co.l ted & ll l.(ctrc.& iple foluit noie vcri hrdis.ii apparebit 
ipfum uoucffc liaarcdcni • St ucrocrat malarli Jci, noti ctt dubiti 



qninutroq-,modo poffitli»lucrc:ledin dubio.fi fjrittir.annoic 
proprio.an ucn hfdis loluercuideai .dic.g» fi erar malacfidci pof- 
fcfforvf mdubionoTe ucn hfdisfolucrcldcrn fi crat bc.n*fidct 
poft motam conrrotierliam r quia tncipit dubitarc. & ita tcnct 
di.ixx fuapet Ibna^jul no.Necob quoddixi.gl.s.co. Utcm vc- 
niuntdn pnn.nam intcrdum poiTciTor hf ditarit facit aliquidrqil 
non p6t refpicerr.nili fpam hfdtrarcm, ut foluere creditonbu» 
h f di tariit . & tunc vr facere nofc harreditario. uel noie hfdis , ut 
mhacgl.interdumUlud.quodfacitpOtrcfpiccrehfditatem.& 
ct feiplum,& tunc in dubio vr faccre noTc proprio.vt J.magts.dc 
M.& i.pro harredc «i.j.dc acq.hxnta loqintur quod ibt dixi. Si ue 
ro loquimur dc fccundo.f.an poflir rcpu tarc ucl dcduccre,& di- 
cas,g> ficnam etiam habet a3ioncm,vr ftarim dicam.crgo,& ci- 
ccptioncmmulrofortiui. Siucroquarriturdctcttio,an habeat 
aaioncm ad rcpetcndum fi non dcducir . dtc quod au r lolui t de 
pccunia harrcdrt»ria 1 & non repcrit ab h fdc.au r dcpccunia pro- 
pria,& tunc autcrat dcbitum naturale,&ciuilc,& rcpnitab hat 
rcdepcraclioncmncg.geft.quia utiliter gcflit, utd.l.(oluendo. 
Auteratdcbitumnaturaietrh,&runc(ecusAuianongetlit ttti 
Iiter.ita tenet gl.mag in fi.facir dc fol.fi iscui,$. Flauius. Si ucro 
quarrimr deqiiarto, in habcat condiclionem indcbiti , dicas, rp 
non .quiacrcditortsrecepcrunt fuumnoicilliusaquodcbant 
recipercctgtj non daturrcpctttio.ut J.dcrondindc.l.irpctitio. 
iacits.deiud.l.dequa rc.in fi.Sccunduscalusindubitabiliscft, 
qn non lolui t noic uei i harredis.lcd cuiufdam altcriusrquem crc 
dcbat hf dem.& tunc dicas idcm pcr oia.quod s.proximc dixi.cx- 
ci pto,q> non libcrat vcmm hfdcm ipfbiurc,fedo|>ecxccp.quia 
<iionoienonfuitfolutum.ltaintclligiturl.qua:uti]iter...li.s.dc 
ncg.scft.&dciudi.Ldcquatc$.fi.Tertiusca(iiseft,qnloluttno- 
mtnc proprio dcpccunia hfditatia,& tunc Ibfo libcrat veru hat- 
rcdc opc cxce.iion iplb iure:& hoc contingit ex co , quiacfi liio 
notc loluit, non pot cft con tingerc ip(b iuie Itbcratio , led cx eo, 
<p pecunia crat ucri harredis contingit Itbcratio opccxce.& iftc 
cltcaiushic.SedquaTitur,ancomputaripoflitucroh*redi:dic, 
trfic.ut in taniominuscondcmneturquantumfoluit,fiuccrat 
bonarhdci poflcflor ,(iue n>alarfidci . Nam utioq ; ca u bencgef- 
ULSl iieroqucrirur dc tenio.an poflit pctcrc per a<3tionem ncg. 
gcit.dicas non, qttiapecunianonerat (ua,tedharrcdis.Quoad 
tjuartum.an habeat condiclionem indcbiti:dic/p fi crat bonar- 
hdci polTcfTor antc conlumptioncm pccunix, habctcondiOio- 
iicm,adpo(TcllionenummorO,(cdpoftconfumptione, adpro- 
pnctatcm.itadcbetinrelligi gl.hicquaroconditlionctcnctcc- 
dcrc,utinrex.non rn indeoquid oparurccflio.nifi cffcntcicdi- 
torcsputatiui.n. filuntucticrcdit.(olutiolibcration«parit,& 
/ non rcpciitur.tttii dicarur,qfiopotcft cadem lol. parcrc rcpcti 
tioncni lolucnti,&libcrationeueroharrcdiopecxcep.contral. 
quihomincm.S.fi.dc IblUrdic.ppd ucribsielpcCiusquibusfacta 
cft.namlolutiocxquonominc Jolucniiscftfacla.patit rcpcti- 
tioncm,exeo ucro,rpcontcmplationcha;reditaiis,paririibcra- 
tioncm.lccus (i fuorclpeclu tantum loluiilct.ut in contrario.& 
ua intellcxit Pctius 111 l.fi a patrc.de condiCl.indcb. St ucrocrat 
Jnalarfidci,dlc,utftatimdicam.Qttarfi»caliit cft.quando loluit 
quwiioicluo,&depccuiiialiia,inquocftdiueflitasintcrglol" 
latorcHidcodifttnguc trcscalus, aut lolucns crat bi.narlidci pof- 
icflbr.aut nialarfidci.aiitcratcxtrancus.quiuihilpolUdcbatdc 
hartcditate . Primo calii.fi quartir ur an illa inluuo hbcret hire- 
dctn?Azo tenuir,<j> non.indiftinclc, quiacum rx ea datur repc- 
titio,nonpotcft parcrc libtratiopcm loan. & Hug. cy lic .poftQ[ 
conllirtiit tn annrioliio,cpccdarinliberationcm.PctfUsautcm 
dicit.iyttiamantequamconftituat.libcrat hxrcdcmopccxcc. 
quia conrcmplationc hxrcdiratts loluit non iploiut c : quia (ol- 
utt nominc (tto.& optimc dicit (ccundum omncs . opin. tamcn 
Aaoproccdir.quando quis non (oiuitcotemplationchxredita 
tis.utdicamin tertiomembro.Exquo patct.qiJicctiftal.loqua 
turquandofuitfoJutapcoiniahxrcditaria.idemramcnclTct fi 
fuiffct loJuta pecuniapropna, u t ctiam colligitur in f. ficut au- 
tcm.Si ucroquarritur de lccundo.an poflitdcduccrc, uel imptt- 
tare:dic,q> deduccre poreft , ut in $.ficut atitem . Imputarc ucrb 
dicitiir,ni(iqiii(olucrir hKieditariampccuniam.Si veroqttxri- 
tur dctcrtio.fi DOfl dcduut,an habeat aOioncm ncgo.gcft. con 
traharredemrdicrplicrquiaipfogeftugcftiteiusncgotium, ut 
C.cod.l.fina.$.linautcm cx coi!traciibus.& fupradc nego. geft. 
Jfin.in fi.Si qti.rrtrur dc quarto: dic, q> habctcondidionem in- 
dcbtti,ftatim fafta loiuiionc.quia tranftulitdomintum.uthtc 
no.ingIo.|.&inglo.mag.Secundocalu,qtiando crat poffcffor 
ma!a-fidci,dicas tdcm quo ad libcrationcm,&dcductioncm:fcd 
quo ad aUioncm ncgotiorumccftorum, dic.cp cam non habe- 
bat olini.fi nondcduccbat. hodtcuero daturlibi condtftioex !. 
nn.C.codim.t]iixiicdcbctintclligi lccundum Pctrjm.dumio- 
quiturdcconditlioneexl.quodeftlubtilc,&(ingularctc-uii- 
dumCvn. ibtdcm. Sedccncfttaltslolittiolibcrabat harcdcin 
olim, licut lacta pcr bonxfidci poflcfforcm , cur dcntgarc- 
turiibi achonegotiorum t>eftorum? non ttidco (icut nctdc- 
Pau.dcCaft.NouxprilcO.init.Vct D ntga- 



Pauli CaftNouae pradeft.in Dig. Vcr. 



negabarur bonxfidci potTeflbri folucnri . nifidicas,cphocopat 
cius mala fides.cogira lupcr hoc. Si quxricur dc quarro,an hcat 
pdicTionem indcbin gJ.niag.cV hicA vbiq.rcnet,g»n6,quialci6- 
ter tbluendo vr donarc, Perrus.p: quia lubcfl aiia cauta <J dona- 
tionis,quia foluiicontcmplarionc hxrcdnatis. vndcdonarc n6 
vf.vt 7-defol.l cum aurum.dcrh vcroglo.,pcedirineo,qd ftatitn 
dicam in tcrtio mcmbro. 1 1 harc opi.Pccvcrior cft. Tertio ver6 
calu,qn Iblucns nihil poffidcbat de hxrcdicaccA' ficconrctnpla 
t ionc fui trh folucbat.runc fl cjrir, an libcrct hfd&tenct opL lo. 
al iquo addi to.non.n .libera t flatim.ficut dicit Azo.lcd poftjj co 
fticulc in cafu,q> cedct in libonem.huc inaddito tm Barro.q> ille 
cui racra eft lol.co nic nt> ar ,u r j<dedona.J.fl nbi.ubi f b j i hoc cx 
prctse /m eum . Nccobllat ro Aza ga pdt eadem lolu.diucrfis 
tporib.parerclibcrarioncm,cW rcpcrttionenrut J.dcfut.l.fi vcn 
didcrodj.li Tirius.&dicas:q> tQc Itbcraturipfoiurr. Si ueroqrif , 
an poflitdediicerc,ucl imputare.diccp non, quia mhil poflidct. 
Siquxntur,an habcat aftionetn ncg.geft.dic.crTicpoftquacon 
tigchtliberario.an non .Siquxrarurdequarto.an hcarpdond 
indcbiti:diftingue,an fcicbat lcno teneri.-cV non hcr: ira iniclli- 
gitur qd hic dtcit gl. mag. Nam cum non loluat cotcmplatione 
nrdicaus non lubefl alia prxlumptio,<j donarionis.Si vcro igtio 
nbat.tunc cam h2Mr.htc.praedicta vcra qii Iblutum efl debit u. 
Si ucrb foluic indebirum:dic, ui in gl.circa fi.qux perfrcTe locj- 
tur.& Lc.l.quod fipotfeffor.lunScitcnim iftadiftintTjoApcrpc 
tuoeris claius in ilra matcria. 

I ytVtiititit aceufttitne tfHtnrm non tonfmii, ijmm occupans tiuafwi it 
fitntlum btbebttEt itm ptnunm non commtiti , ti qvtm defunfiuj tcne- 
bstur.fi mm nttrt iiem foiuaet . 

t TtQcfjor btrcditttts bontfiiei iciutac poiefl ,tdquoiftbt nttnralita de- 
betm. 

r 

^ ^pA d Jnfi MalafiJci P olTc,irnr< I l,0 d"Cbidebctiion 
^.t3CQ II Ipll.pot deducerc.niGhocperitoriexpcdiat, 

' leciuin poflcflbre bonzfidci.Bar.Ettnn.licn cjs occnpct hrdira 
rcm:non tnconfundif aftio.quamnabcbar-jdcliintium. Itcm 
ep pcena adquamdrfundustencbacur.niiiindicfnlolucrct, 
non committif.quia talis occupatio hr p lofunc.quod no.Baid. 

i I tem t no.cf bonatfidei pofleflbr poc deducetc quod flbi dcbcbaf 
eriam nacuraliterfih > f'mgl.& addel.StichumautPamphilum. 
f. tvT.de fol.cV l.dcbitor.&quod ibi no J-ad Trcb. 

§^iVi i f i i tfpm Ma, 9 nde ' pofleflbr deducit fumptus 
. Jl Iwli l dUlCI I 1 .ractos in hfdirace, & p cum hf r6 nc- 
giigcnax,prxrcrqtiamindcbirorib.cxigendis,lcdbonxtldci pof 
leflori ncgligentia non imputaf . itrmquod poflcflbri lolutum 
eft ab hcrediranis dcbirorib.rcftirucrc cenecur •. fic rcflonc fada 
libcrantutdcbitotes tploiurch.Avlq.adfi.Bar. 
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XXXV. 



Pf»r /%mnm Qi! :tfita P cr(crU1 '"' hxreditariumextra 
X CI *CrUUlll. [C mpolTcflbris,ucniunt inhacadtionc. 
h.d.t u iti prin.l.lcq.H.rredis.i. Icripti. 

L E X XXXVI. 

L.Nifiex rc. 

§T|lliinilt S «cdif res no neccflaria hrdiraci : pofleiTor 
. 1UIUIIU>., CI|([ a j ptium tm:lcd fi neceflaria.tenccur 
ad rem (i cxcar.ahas ad ucruni prctium, h.d.primumdcm inrel- 
lige.qti uendic an tnotam concrotiet(iam,fcd li poft &: tuncccia 
adtempottft conucniri.li h<icpccjcorclcgeric.ucs.eo.l. fipol". 
ieflbr.$.j.ck dic.uc ibi plcnc dixi . 



L E X 



XXXVI. 



FllincAmiUic F,,1 »*£ m «'««t c ft6hcchrdc:i6cius 
x 'Jmil«iniMU.S.hrdita5pccip6t.hd.hodiequilicxtfi- 
liusf.ab inteftato habcc hxrcddm 111 aduencinis-Scd ex teftatnc- 
cn non.nifi fn milcs.vt l.fi.C.qui ccfta.lacpol.Pau.de Caft. 
VI Sl ferillK Sllcn,usucl fi ,,us, - te, w t, «r c dicacem,vd 

acnonc tooueniiliri habct facultacem rei rcfticucdaj.h.d.&: dic, 
cj fcmprr uidctureamhabcTc.fifctuusqui tcnet fltprxlcru- fc- 
cus 11 abtflct tum rcb.mobihb.arg.7. dc noxa.l.j. 

S a patrc, vcl a ^mo^SfiifSl^ 

tiem,ucl donunum ratione cius.quod ccnccur pcr feruum , ucl 
fihumfa.noii habctnaruram aclionisdcpeculio.nifiquatenus 
cuin| cutadperlbnalcspftacioncs. J<i6compecicec poft annu 
adicmanumiiTionis,uclcmancipjtiomsnecdeduc)Ciirqc! pn, 
ucIdnodcbaiuralcruo.ucifiJiotamil.iicuidcducicurdcptcu- 



Iio.itemabiplb filiofam.deuiientcpotcfthxredirasperi.h.d.W'. 
quead$.fi poffeflbr. PauIusdcCaft. 

nnflffcnr Pro <" u °o«ifo anteadiramharrcd. 
.JI pUUClsUl.in malxfidci poflcfli.redatur hic a- 
cTioA' ctiam 1. Aquiliar.dcbct rn pccicoralrera trn < llr c< <ntcn- 
tus.Sed ii poft adicam hxred.rtienr occilus,aclio tanrum I. Aqui 
Jurdacur h.d.lccundum Bart. hnc tocum intclligitglo.ubi vulc 
principalireragereadxftouemdamni. nam runcatTiol. Aqui* 
lixquxad iplum damuum compcricfi quxfita fuir poft aduam 
hxrcd.uon fuicquxlica hxredicaci,led hxrcdi,uudecum lircius 
propria,non uemc in hacadione.uc s.ct>.l.quod fl in diem.$.no 
folumdccusfi agcrcturadiplum feruum:qiiiaperinrcrittj non 
fuit liberatus a peticionc hxrcqua tcncba tur. undc 1 tinc poflcc 
indiflincl^ 3gi, lecundum glA' bcne. Id qiioqiie.f.damnum uc- 
nietiquiaacTiolegis Aquilixfuitquxfltahfreditaci.li noiidum 
crar adita.ideo uenit 111 hac achone.uc d.l.tp fi 111 dirm. $.non lb 
lum. Condnnnari,i.pcutionchxrc.pr.Tfli!acaurionc,quod 110 
agicl.Aquilia.ur leqtiitur, utcaueat.Prodericauichxccauno, 
quodailexpen.fecundiimglo.nam fiagit I.Aquilia,<Vliiccunv 
bac;ccncbicur ad expcnlasvigorccautioiiis,& (iciureatTioius, 
quod cft urilius,quam li tencrcrur oilicio iudicis. u t noi. dc rci 
uen.l.non lolum.cVdcle&t.l.u mulier.ii.fi rcir.ubicft gio. n«r. 
Ipfius lcilicct hxrcdis.uidc hic glo. pcr te. 

L rjii uc rb J ad Uterim non tfit intctiigendn, ubi Inni inthuenieat rcfultjm. 
Dololw melioris couiitionit,cjuim cjui in ioio non tfi,c[ic non debet . 

§C! r . rT>r <) r . Legitur duobusmodis. Pnmolecundiim 
.•Jl pr«x QO.jviar.fccundum cuius ItcT.h.d.licet malali- 
dci pofliiTor rc nactiralircrpcrcmpca pcnescum fithbcracus, 
quia nihil habct exca.fi tamcnucndidic&pcrtmptalirpriies 
emptorcin,tenccuradprruu nciicmcliorisconditioiiis,qn3in 
bonxfidci poffcflor.qui flmilitcr ccnecur. h. d. lecuudum iflam 
lctT.lnquantumdicicipfum ccncriadprccium rc pcrempca pt- 
nesen>ptoccm,cftuerain le, fcdinquancumdicit,ce pcrtnijia 
penes cum libcrari.cft falfa:quia cum fcmpcr fit in mora.non li- 
bcratur.licec cflcc codem modo pcricura pcncs acTorem , ut 7- c - 
).illud,&dcui,& uiar.l.j.S rcrtiliimc. Idco nontont.ru t huic. 
$.:dco lcgirur lccundumglo. aliccr,lccundum quaiv lcd. h.d.li- 
cttmalxfidei polTcflbrrepcrcmpta pencscumrcntrcciirad ue- 
rum prctiumrci irh.fi tn ucndidit plulquam ualerct, f\ pcrtm- 
pra lir pencscmpcorem.poc acToreligtrcpreciuni pccpcuni.qtf 
clt maius.qucrum.nc fitmcliorispdonis.q bonxfidci poffcflbr, 
qui (ifr cenmiur.h.dA' fccundum hoc cft hiccalus dc tt>, quod 
nti.El.s.eo.l.fipoflcflbr.J.fi.quxincipir.no.vcTiim.ltcmtno.hic 
vetba l.noncfleincclligcndaliccralicerproucliccra li.nat ,<i tx 
hocrefultareciiuouenies.facics.dcleg.l.lcirclcgcs.kemt no.cp 
nodcctfftmelioris condicionisdololus,qqui indolonontli , 
f-icit l.non lolum.7-dcnoxa:>9r: l.li leruus. quod 111 aut cla.Paul. 
& /^1.,«. Anlulotupletior mfpxuurtps 

^.V^UO tCmpOrc.|ni,h.d.&inrc:iii'.eiit: ojasl illo 
cpcrepericurlocuplccioriJicetan non fucritpdcmnaf.ar.j.e.l. 
li quo ccmporc.Si ueropriBsfuic locuplecior,lcd cucnon. ttinc 
dic,quicquidgl.dica(,<p^utdefiitclTcanlitcmmoiam,& tunc 
noncondemnatur.ucs.c.l.ledfi l.t.Mnfi.tcno-iquodme.cati. 
l.fi^ppcia^ucpofl^&cucglo.diciteumpdemnandunipl.inpu- 
p1Jlo.7 delol.led Batppcriftumctxquia ibicflclocuplctioiem 
in l.noncflcaacTionisdandx.ucl tollendx vfi fufticit,g> rcprna 
tur cpc liclscont.lcd hxc cft caulacondcmnationis mudciandc 
u ndc dcbt c rcperin tcmporc lcn tcncix. uc hic.Sf ift a cft ucr lor. 

§"P o OmnUpotTclTordcduciclumpiusfacTosgfa 
•■t^UGCUS.truduum.fi pcrteptilunt.liauxnon lutup 
ccpti,nondcdiicit:nifi bonxfidcLh.d.tuml.fcq.noc.illaml.fl^Ir 
Bar.& limita ea pea,quxno.pct lac.de Arc.& iplum 7-lol.matr. 
l.trudiis,ubicumuide.Iccmlimicatiuquancii dicit debonxli- 
dei,uc dcducac de frud ib.non pcrccp ns, quia locum hct in peti 
tionc hcrcditatis.fecus in rei ucndicarionc, in qua hoc non re- 
pcnf ,quod poflir deduccrcnifl dc ipiis ftudib.quorum occalio 
nclumptus faCii lunc.ica no.Bar.in fundo.^.dcrciucnd.qd 110. 



L E X 



XLI. 



Expenfarum dciullie cwtfit in pctitione bjrcditalis,qui uifljt ab ej qui ;'s 
reiueni.cj- nu.$. 

Tofieflor m*Ufidci ai dcducenaUs impenfu qujt rcmedU babttt. Ktdniif 
modumrxtcp.anucra arlionii.nu.^.Et tunc qmdinter fe dtfi m. 6. 

Statuium ji probibeat exceptionem oppom.on extnulMur 1» IuhjU tton pof- 
/ir tuiitis offitium implorari. 



P: 



T 3n p j n Expefasutilcs,&:nccclTariasfaiftasadppc 
l^dllC lll.tuird utiiicaceqlibct poflcflor dtdutic 
re cxtacctlcd re pcmpca bona:fida trh . uolupcarias it k>- 
lus bomtfidd polTciTordcdiicit.malxfidci n6,liccc pollit 
rollere,q fine dc rnmcco rci pnt aufcrri.h.d.cu Lfc.BarA aducr- 
tc >9 a tgl.didchic,Q;locifdcpeocionchfditaiis,fedin rciucdica 

tionc 



L.Pl 



anc ln. 



cautioncicruaturalirrTdic.qrinduohusdiflerT.primoinquan- 
mm arquiparae hic u 1 1 lo, \ neccflartas : fcd in rci ucndicauone 
dcducit ncceflarias indidmclc. utilcs ucro lccudum diftjnctio- 
nes l.in fundo t dc rci uen.Can dominus cflct fadurus , ucl non, 
-V fi non erat fafturus^n erat in rcm ucnditurus, ud non . & fi 
non erat uenditurus , an erat diuci, uel non : qux diftindho hic 
non fit.undctcncindiftinAcdcduccndas.ucut ncccflarias.ItS 
inquanrum dicit, rc non exrante in qua expcnfx facix funr , de- 
duc de alns rcb.pcr boii. poflcflbrcm . & hoc non ett io rci ticn- 
dicattoncquoniam non potctl fibi coui u I crc, nifi pcr rerentio- 
nem illtus rei.qux fi pcrcmpra eft, hoc non potcft, ut ibi no.pcr 
Bar.quod no.Qnjdcnimfi plurcsrcsmcaspolIidcbas,&inuna 
fcciftmpe. qti; dcfiitcflc^ certenondeducirur dealusrebus, 
lcxusinpcritioiichcrcditaris.&hoc opcraturaurhoritai fena- 
tufconfutei.quod uolult, ideone boncndet poflcflbr ucttaretur 

» indamno: ut l.tcd&fi l.§.conliilutt. Iccm t aducrte, 9glo.hic 
intcilaut.cf roalarfidei pofTcflbr ad deducendum.non habcar cx- 
ceprionemdoli,fcdornritimiud.tantum,&itacti3ccncntDoc 
Cdc rri vcn.l . Jomum. s.eJ.harrc Ji tarias.$.pcu. Scd Bar.dicir.ip- 
fum rubcrc vtrunque rcmcdiiim.ll cxccptioncm.& oificium iu- 
dicis , ficu t bonxtidei poflcflbrem : & fi non oppofuit exccptio* 
ncmpotcft implorarciud.orhciii,cV'ita inrclligit hancl. Exqua 

j no.aliudcffcexceprionem^aliudotficium iudias.vndctiicetfta 
turum prohibeat in aliquo aclu opponi ,cxccptk>nc, fi cn lubcft 
aliquaarquitas,nequis focuplctceur cum alicnaiacturapoterit 
implorari orficium ludicis per iftam l.lccundum Barto.quod cft 
no racit l.fi.infra co.& Cfi tutor no gciLl.i. facit cquemadino- 
dum.dciurciur.ltem l.fiftaloquitur, an poflitdecuci permo- 
dum cxccprionisjcd fi quatratur.anpermoduacnonisncg.geft. 
dic.cp fi fu nt lumptus ad quos potcrar petitot compclli , u t quta 
foluit creditoribus harrcdirarits habet acbonem.licct iiom.nc 
fuo folucrir,vtCeo.l.fi$.Gnautcm cx contractibus. Si verd uon 
poterat compclli.tunc lccus, qttia neminctn mtedcbat fibi obli- 
gare nomincluoexpendcndo. vndcno habet actioticm.lcd rc- 
tcntionem tar.tum, vt l.in hoc iudictum. infra communidiuid. 
&Lfiinarea.7.dccond.indeb.tcncbcncrncntiifta. Paulus. Itc 

5 nat ex l.vtiJes. in fi. aliam difftrrcntiam intcr hanc actioncm, & 
rei vendicarionem , quia in hac adioiic bonxridci poflcflbr dc- 
ducirexpenlas voluptarias.- tedinrei vendicationc lecus. nam 
iblum potcft abradere finedetrimcnto ici.tit l.in fundo.circa fi. 
dereivcn.quodeftnorandum. & hoc opcratur authonras lc- 
natutcon(ulti,quiavoluirbonxridci poflcflbremnon vcrlarun 
dainno.&ita (entir gl.indl.vtilcs quxinopit.ncalircr. Vltuno 
quxrirur,quidfihxrcsnovulrliabercrcminqua facJx (untex- 
pcnlxncc loluercexpcn.Vtrum poffcflbrpoflit rcrincrcdealiis 
rcbus.glo.quxincip led quid fi hucs (iipta l.proxi.motiet illatn 
q. Tudic.cp aut poflcflbr crar bonxfidei: & tuncnon libcratur 
nxres ccdcndo rcm inuito pofleflbre. nam fi rc perempta potcft 
dcducere.vt htcfortius recxtante.quia vtrobiqueefl cadem r6. 
ncvcrfeturindamnocontra authoriratcmicnatu(conlulci:pol- 
(eflbr cnim in damno verlarctur , fi res il la no iurhccrct ad cxpe". 
quicquidglo.dicat i fecus li crat maLrfidct I quia tunc ccflat illa 
ratio .&ideo harrcs qui non tcnctur ad cxpcn. cx fado (uo, (cd 
cx factopoflcflbris.libcratur tunccedendo rcm, vt probatur in- 
ifadcaquaplu.arccn. I.cumquo. &vidcquodibi pleneno. In 

6 glo.deudcratur.inprinc.t quxtcnct.quodnoncftdiftcrcntia 
inrcriftamcxccptioncm.ckotficiumiudicis, niliin vcrbis. Bart. 
dictt.cpimoproptci ftatutum vtdicr.umcft,icd poteft efle alia 
diifcrcnrta.quia (iiudex prxfigatparritcrminumadoppoiien- 
dum omncs cxccpttoncs,quod potcft, vt c.pafforalis. de excepr. 
ti non oppolucrit, potcft tamcu opponcrcorticiumiu,dicis.ca- 
lus cft hic in Lplanc. Itcm P.dicit , q» cxceptio doli nititur xquU 
tatcitcm nullus potcftopponcrcattioncm, nili cxperlona lua 
compctcntcm.vtl.i.in priu.infrarir.i.itcmnccexceptionem-.vt 
l.quicxlibcris.5. teftamcnto.de fectin.tab.Bart.tamcti cotra.pcr 
Lmilitis.§.vctctanus.de te.mil. PatilusdcCaflro. 

L £ X XLIII. 

IT lnrl nnn/inp Malafidcsfidfa,quxperlitiscon- 
LlUCl LJUOCjUC.tcil.iiiducitur.nOnocct poflcflb- 
rircnaturi.itcrpcicmpta.lccusiiico.quilempcr ruit ma- 
IxridciJi.dmultum no.tcd Bart.dicit, cp (i pcrconrroucrlia 
motainerficirurmalxfidci, rcnercturdcinrcr.tii : cum nonha- 
bcatiutlaincaulamlc dcfcndcndi : &ficeftin culpanonrcfti- 
tucndi.vndcccflatiftiuslcgisratio: vt no.pcrDar.iul.infundo. 
dc r c i v cn .d ixi fu pra eo.l . Ic d & fi 1. 1 . d c co. 

§P„ T J_ Tcnctur ad omncs frudtus , ncc eiliciuntu r lui, 
.1 Id. UU,| Cl j hxrcditatem auecnt. led boiixfidci poflcf- 
lor tenctur.quarcniu cft locupletiorihoc dlcit . 

§A rQ-innrc A ^ 0 " cs 4iitxponenorioccafioncreih{ 
/vCLlUIlCi. rC(utcria . Vcmunc i [1 hacactone. ltcpol- 
kttbriqui occaiioncici harrcditarixlcobligauit.caucndtimeft 
dc indemnitate ■ ItcmlibciaturpofTcflbrdando pctitonlcruii 
pronoxa.quiiu hxtciiitatcdamuum coiun;uit.,M. ulqucad fi. 



De pct.hxrcd. 26 

I TidautfiiTtsin iruptititem jkmmjm,qHjm fijemjirtunt itnn rrneri . 

/^i f „^.«„ InhacaclioneaDndenatiofiat 

qUO tempOrC.ad rcs,q..asconucnrujrcper.-t 
Ij poi . idcrc tcmporc lenrcnttar.fiuc liur plurcs.q tempoic I i- 
tiscont.fiuepauciores,dum tamen nondcficrit dolopof- 
fidcrc. (tem fi proptcr illa quar lupeructuunt pcnJcntc ludicio 
appareat non cflcluificientcrcaurum.irerumcauerur.ttcmin 
hac adione veniunt fructus rerum,quas dcfundut habuit in pi 
1 gnorc.hjttotal.Etno.t hicfidciufforcs, quiintetccflcrutin cer 
ta quanrirate^non tcneri ad maiorcmjtcet vcniat at cotiicqucn 
riamillius.lacitinfradcfidciu(fo.l.fidciuflbresmagifttatiiG. $ p 
Aurclio.vVquod no.pcr Dyn.infradcdamJnfcct.1.dam.$.Sabi. 
Sunrhicquaruordicta ingl.quxopponitdcl.ndpoteft •vidcri. 
lupra dc iudic. glo.fibi inuiccm eft contraria. & ideo J.c.vt dtxi 
lupra co.l.quarra.cx' dicta l.con trana . Paulus dc Caftro . 
L E X XLV. 

1 t\efp<mdaeptrverlmmneg9 : iui ptr JnbitopirUeffe, niiur tamen puxitM 

per diUnto^tuJm mi per negjndi verlrnm rrjpvmUt . 

2 ImerroguionetVMie fieri adnerfus pofiefioii hrtieixtuil, <S ' diuerfut twf- 

demdebiiorei . 

1J I ' „ Debitot hf ditarius nd tenetur hac actio- 
CIC DI COi. ne,ni(i hxrcdi (c con tcndat.hd A no-cS. 
Ba r.dc hoc dic, vr no.pcr gl.s.cJ.lcd vtrum. Et t no. hic, q> 
paria lunt tefp5dcrcprr \ ctbu.n ncgo, vcl per vcrbum du 
biro. Namdubitanshabcrur pronegantc.&pervtmnq; ver- 
bum fit lir. contcft.ut hic probatur.quod eft no tadum. & eft |L 
in Auth.de cxhi.re.». icimits.coll. f . Irem utroquccalu transfcu 
onus probandi in aducr(anunv& vidc quod no. Inn.dc maio^Sr 
obc.cmtcr quatuor.inult.glo.ubi alleg.hanc LMinus tn ptmif , 
qui rclpondct pcr ucrbum dubito,3qni pcrucrbum nego, ud 
non crcdot vt inc.vaiallus.cVc.fi valallus.fi defcu.fucnrprrocV 
no.in c.fi.del.Corradi.cVaddcquodno.inl.a.C dciura.calum. 
& in Auth.de trien.& lcm.J.illudcoll.j jbi, an negauerit ctii.& 
ibi per gl.& in Spec.tit.de policio. % .lcxto. ver. quid fi intertoga- 
tus.& uer.(cq.& in confiliis Fcdciici dcSenis. conl.aif .&aJde 
quod dicam j.eod.l.fi bonzfidei. Itcra r>ondcra,quod hicdr.cfi 
negar.ucl dubitatian pctitot fit heres. nam tunc non pot dici tn 
do!o,nec pofliderc pro poflcflbre : quia non dr iniuftc contradi 
ccrc.qui linc caufx cogn itJonc non uult fua poflcflionc priuaru 
u t no.cfeganrer pcr An.in ci.in prin.gloJupcr ucrbo,canonica. 
de conccir.prxbJib.e.pcr ifta l.no.in l.i. i .apud luL infradcpofi. 
Si autem confitcrcturcumcflchxrcdcm.&nullamcaulam allc 
garcr,quarcno(blucrcr,uidcrcttirpropofTcirorepoilidere lilud 
debitum. &ideoputo,cp poflct hacacJionecoucruri.ficutdebi- 
torcxdclicJoiqiiiaeadem cft ratiautnoJndJJcdutrum. Itcm 
a no.lcctindum Bar.cpalitcrfiunc inrcrrogationcspracparatonc. 
quandoagiturcontra poflcflbrcm hxtcditatis,dcqutbusfiipra 
co.l.quiintcrrogatus.&alttcrquando agiturcontn dcbitorc 
hxreditatis.-quiatuncinterrogaturdebitor utru tencrctur dc- 
fu nclo.& fi dicat,q> fic.i ntcrrogatu r quare non (bluit . qui fi re- 
fpondcar.qtiia uos r.6 cft is ueriis hxrcs, agitut hac adionc, alias 
perfonali : qua cft obligatiK. Paulus . 

L lT X XLVU. 
I £ rtiti jffetuiime tb h*rcdilMu prthiont f<em txibuli . 
a / iM>um tiUtmruofum iudex lepeHere pclefi . 

Poftquam i^cum.ssiaiass 
ftato pt icrc non prol. .octut, nifi fit in cuidcnti calura- 
nia.dcbct tamcn mtcrim rcftitucrc lcgatu prxftiracau 
rione,quod (ibi itctu tcftituctur.fi contingat eum iuccumbcre. 
Si uero non reft ituit,& obtincat.tanto minus libi rcftituerctur, 
1 >j | m lecatoperccpit.h d.cuml.icq Et t no.rp licctquisfitcon- 
lccucusTcgatum.noiicxcluditurapccitionciurrcdiratis.dcquo 
dic.utdixis.co.Llegitimam.ltcm no.cpinrcrim nondcbetgau- 
dcrc commodo teft amc ti.undc dcbcc rcftituct c lcgarum . quod 
uidcrur mirabilc. Nam fiuc obunear in pc-hxrcdiratis, fiuc liic- 
cumbar,rccupcrabir lcgatum : u t hic dicitur . Quarc crgo debct 
reftitucrc.cum uidcatur lupcrfluum i Rdpondco.poccft efleca 
ftts.in quo fi tiiccumbat non tecupcrabit . puta fi dixic ccftamen 
tum fallum,& perlcucrauit ufquead Ientcti3, ucl inoflkiolum : 
ut fupratitaj I.Pap. i.mcminifle.&dchisqui.ut indig. I.alia. 
a Item t no.in fi.cj uidcx potcft tcpcllerc libcllum calumniofum. 
& addc quod no.tn '..] u i cum maior.$.fi parris. j .de bo Jib.tiidc 
etiam pro intellcclu huius l.poft lcgatum : & auod ibi plenc no. 
s.Jc h.s quib.ut indi.Vlt.nto uidc.quod notat lnnocpct hanc I. 
&fimilcs.inc.cum olim.de ccnlib.ubi ponit.fi quisconiecutus 
cftcommodumcxinftrumcuto.utrumpoflitilludimpugnare. 
uidc pcr Bano.in d.l.poft lcgatum.de his quibus, u t indig.& pcr 
Cy.Cdc tranfacl.fi cx falib.l 

L E X XLVUI. 
I Viob^ionumemdeiitrffimjtnrmverbo^utvemMU. 
Z SeteruidoluttUBmfertur,necdcctfidu.itia. 

PauliCaA.Nouxpixlccinf£Vct. D » Qtii 



Pait.Caft-Nou^pradc&.in Dig.Vct. 



non pofiidrar,& ad id quod intereft auoris,nifi aflor 
fucnt (cic5.h.d. Addr quod diX4 sxa I.nec vliam. i.no 
t folti m. & quod plcnc no.T.de ret vcnd.l.ts qui fc . Et t nota ver- 
biinicuidentiflimisprobationtb.naquxdicantur euidcuflimx: 
dic,q> « iurts prxfumprionrs, vt l.licet Impctator. J.dcleg.i. hc 
% t nofa.q>fcieniinoninfcTtdolus,necdr dedpi AddeLTutcla. 
C4lcrcll.inintc^Lc&donatfo.Cdctta(acl.PaulusdcCa/lro. 
L E X XLXI. 

PrTrlnnie ^-'' tacif am fidcm accommovdat »t prardo.dr 
I I<*-VJ.UIl|5.po(lidtfe,h.d.nacainBart.Exquolcquitur,9 
nonfolumdidturprxdo.quinullum ius habet: fedctiamqui 
hibc i, V iut a (c poffe auocari vel aufcniidcm no.s.co.Lfcd& (1 
l.$.quod autcm ait.inglo. Paulus. 

L E X L. 
T lirillc 5uaubensinq.ral(i,potcfldiccTctcftamentum 
l s U Cl Ui.nullum . hoc didt.qiiam l.rx.tmina vt plcne no.p 
C yn.in l.cumqui.& l.contra maiorcs. C.dc inoff.teftam.& vidc 
lnno.dc cculi.colim.vbi ctiam hanc l.alleg.in ».glo.in fi. 

L E X LI. 

I Cotttrcuctfutmotio in auibut msUm fi lcm n;i tnjuctt . 
i /itribtnidici^uodbm.ifidtfiti. Et unjmcnticxcc»torts,vctmtortt,qui 
lonjfidrrfminorivtadidtrunt prc:io,mfitd ut.qmd ptrctptiut r.on ttncru 

IKT^A-i m „ *1mm .'ki i f f,da n,a,a percontc- 
!NXltirnatl0niDUS. ttatlO neiaatqucmtcneri 
ad verumprctium td (inc cauia v&iitz.-leruslicumcaula. 
fwdBart. vcl dc, (i bonxfidei poflclTor poft motam contro- 
uerfiamrahxrcditariasvcndidit minus iuflo prctio linccaula, 
teneturad vcrumpretium, fcd ftcx nccclTiratefibi iniuncta pcr 
teftarorcm.tcneturadperceptumrantum.h.d.primumdiclum 
iiireJJigirur.d pctitordigat prctium. fi aut vult.poteft pctcre rC, 
vts.eo.J.itetn vrniunr.s.pcn.quiapolt motamcorroucrliamdf 
maLrfidd , quo ad illa, qux vendidu finc caula : lcd quo ad ilia, 
I quaevendiditcucaula,non,vthicquode(t uo.dignum.Extquo 
icquirur.gi inotioconrroucrGx, non inducit riclam malam fide 
innis,quxfiuntexaliquacaufa,licct n&vcra.vei iniqua.autno 
iuftamamficuttalis qualiscaufaexculat a vcra mala Bde.nl 
eo.l.fcd fi l.$.lcire.ita,&a fiua.ut hicquodcfl noradum.lncon- 
trarium facit LquircpertoriumJn priadcadm.tut.vbi vrdici.rj» 
■ dolo prxiumpto non excufcturquis nifiiuflicaufamallcgct. 
SoLaut illacaufa dc lc importarct ncccflitatem, li effct vcra i & 
tunc exculat a malaflde prxfumpta,vt hic,aut non importat ct : 
t & tunc fccus,vt in contrario. Itcm t no.quod bene didtur ficri, 
quod bonafidcfir. iu alle. cam OId.& InttOCin aliquibus locis. 
lacit l.quamuisJnfra decondi.& dcm.& no.in l.eum qui.S.in po 
pulanbus.intra de iurdu. Et cft ar.q» executor teitamenti, vel tu 
tnr.qui vcndiderunc bonafidc rem minori pretio.ij valercr.non 
tencantur.nifi ad idquod perccpcrunt-Vltimoexaminaiflim I. 
per ea qux plcne dixi liipra e.l.lt poficiTot.f .j. 

L E X LII. 
I luditiumptrticuljrc.t» ptffitmoueripcrbtrcditJtitpoffrffotm,tnptrpt- 
tit rrm conttj ttrtium t.t,jn dtbti: mptditi pci vmucrjdc luduium . 

Sf Knn^firlft luiJtt:u P 3r ttcuiaria nondifTcruntur 
1. ^"^ll^slUV-l.pcrvn^icriji.^^^^f^o^p^fi. 
tura.h.d.Bar. Vel lic,bonxride. pofleflbr licct pariaturlitc 
fupcr hxrcditare.poreft particulariaiudicia contiaalios 
moucre . fi rcs eft tcmporc pcrirura . & idco in negligcntia pof- 
fclTotis hoc faccrc pot ipic pctuor harrcdititts . Si veropoffcflor 
fit malarhdei, folu» penror hoc faccrc potcfl , fin e impcdimcnro 
p.j(Te(Ions.h.iccundumintellraumqucmputovcrumlicctpcr 
alios male tactu . Ex qtio fcqu.tut. q> qii poflclTor cft bonxfidci, 
&rcscft tcporcpcritura.iplcpriftrturiiiaEscndo.&inciusnc- 
gligeiiriaiJ.mttiturpeutor.cjiuscontrarrumicnOt.Gui.C.co. 
t Lfi. Erquial.iftaloquitiirno.vmimtiudiciumparticularepof- 
fit moucn pcr poflcfTorcm , «d pentorcm htrcditatis cotra tcr- 
tium,& andcbcatimpcdiripcriudiciu vniucrialc:dcquopro- 
miti hoc loo» diccrc l.autcm li quis libcrtatcm. loquitur ecorra: 
ideocircamaterian>huiusl.dic,q>trcsluntcalus. Nam autltf 
non ett mota iupcr mdiao vniucriali contra poffeiTorc nec fpe- 
ratur moucri.au t eft mota.ucl moiicn fperatur : aut cft mota & 
hnita.Pnmocaludic,(ppoffcflorhircditatisindiftinacadmit- 
titur contradcbitorcsharcduarios, nccpoffuntGbiopponcre, 
q. riar rrAiudiciumpctitioniharreditatis cum adhuc mota non 
(it. ud moucri fpcrour i vt s.coJ.li qou l.bci tatcm ,in princli- 
c<tgl.2.hicdicatcontrarium,pcrl.lipoft litcm.dccxccprio. vt 
patcbit ftatimp,cotanKnq.(idcb.torcs d.canr icdubitarc^n 
ipie (it n4r«,vcl non,tcnctut faccrc tidcm.q. lit hsrcs i alias no 
totuntur fib. rclpodcte i vt s.ca.l.ii dc^tor& T-dcpoli. Lfl quis 

rt".T~A C Cn r"l Vidctl,r lcntltt Cug. Ccol.tina. 

llrrPZl "T tfi dt P««a«-«ic ...di. pcr lo.And & pcr Innoc. 

pradatus, vd adroiruflrator, tcncturfacttc liJcmUt putUtura, 



vcl adminiftratione.hoccit vcrum,nifi longo temporefuilTctin 
poffcflionc, vcl adminiftrationc , quia tunc non cogerctur do- 
ccrc.cumpixiumaturpro ipfo, vt napcrcundcm Inno.dccon- 
ce£prxbcn.c.quia cuncti>.in <•••. nnj. n titu.quod no.Sccundo 
taiu.cu lis cft mota, vcl Ipcratur moueri , aliqua prxfumptio cft 
contra poffcfforem . Et ideodicaut quxritur vtru iila exccptio, 
cp aliauod prxiudidum hxrcditati non fiat, poflit opponi per ip 
losdcbitorcs,&_dico,q> non, quia ipforum no intcrcft, lcd (olius 
pcr . tons.vt no.s co. l.icd & li l.f Jtcm fi in rem. in glo.magna& 
ibi dixi,poffunt tamcn pctcrc/p illcdoccat fe hxrcdcm , mfi diu 
ftctiffct in poffeflione: ur)lupradictum cfluNam ctiam tunc prae 
fumcrctur proco,non obftantc tali litc, fccundum Inoocvbi (u 
pra. Autquxrimus^n poflitopponipet pctitorcm hxrcditatis, 
& tunc au t poflcffor crat malxhdci , & potcft indiftinde prohi- 
beri pcr petitorcmhxtcditatit.quiaipri foli pctitori competit 
adtio,& non poflcffori.vt hic in n. Immo plusdico,quod caam 
li rcs non fictcmporcpcritura, nopotcftprohibcii pctitotper 
poffcfforem malxndeL nc fibi hat prxiudicium,aini iplc poitef- 
lor nullam habeat adtioncm. ita intclligo fi. Icgis . Au t crat bo* 
nx fidci, & runc aut illud iudiaum partiailarc ddccndcbat cx 
faao iplius poffefforis,c6tra quod iplc poffcffor veinre non }••>. 
teft.vt puta^quia vcndidit rem hcrcditatis,quam petitor hcrcdi- 
tatis vult vcndicare,tuncpotcftindiftin£ie,ncc potcft prohibc- 
n per poflcflbicm, cum ipfe non poflit uenirecontra ucnditio- 
ncm (ua. hic cft caliis in t.item fi rcm diftraxcrit. & ibi dixi. Aut 
de(cendcbatexfacl(>defuncti t quocafuutriquc poteft compe- 
tcre aclio.ut cum agitur conrra dcbitorcs hxreditarios,tunc di- 
co/p au r actio non eft tcmpore peritura, & vnus potcft alrcrum 
impcdire.vt hicacontranofcnlu,& in i.glo.ao.argi.eoJ.fiquis 
lib« tatcm. Aut cft temporepcritura,& tunc dtco, q> primo dc- 
bet admitti poffcffor,& in chis negligcnuam pctitor,& non aU- 
tcr.vt hic.licctCuilicLcontrain l.fin.Ceo.qui dicitpetitotcm 
prxferri, ncc vnquam poflit prohiberi per poffcfforcm , fcd pof- 
lcffor pcr pctitorcm fic, nifi cum reseft tcmporepentura. Scd 
hoceft contra omncm rationem , quia maioreft prxiumptio,p 
poflellotc, r] pro petitore : nam hoc ip(bq>quis poilidet plus ha 
bct.qillequinonpoflidet. ut infravtipofli. l.a.Tcrtio cafuqn 
iudicium uniuerlale eft finitum, tunc indiftincle potcft moucri 
parncularc pcr illum,qui obtinuit in uniuerlali, necpotcft pcr 
alium prohibcri. Et ifte cft cafus in l.fi po(l litcm. dc exceJccun 
dum unam leciuram . Prcdida uera ,quando pctitor uel poflct 
loriioltiitcxigcrcabinuiris: fiautcmdcbitores fpontc uellenc 
folucrccui dcbeant i habes tex.cum glafingularcin I /. «i.apud 
luJj.dcpofi.Et no.prxdictaiquiamclius pcraliosnorcperics. 
Scquiturl hxrcditas.& in princ ndegctlumriMrio.quiabrcuc. 
In prardichs ommb. nihil cft hodic tmmutatumpcr l.fi. C. co. qa 
ill^loquiturquandoprius egitpetitor uel poffeflor.hic ccon* 
tta.ut dicit hic glo.qux no.idcm no.in Lfi poft litcm.dccxcc. 
L E X LIII. 
I Ltgau td pi*s tmf*t, pcr quot txtcutuuii mtndtri qutmt . 

HA „ rfl J"l- Bonxfidci poffclTordedudtexpen 
rVCl CUlLaS.ULsqujj fecu ifuncrc dcfuncti, ucl 
in ftruuionc moniimenti, quas fi non deducir habct 
ad iiias auioncm negotiorum contra hxredcm , quia 
licct hercs ad illas compelli nonpoflit iure aclionis, ramen ofli- 
doiudicistam fccularisqccclcfiafticipoteftcompclliJi.d.muI. 
i tum fingularitcr.Et t alleg.fin.cji lcgata ad pias caulas exccurio- 
ni mandari poffunt tam per iudicem ccdcfiafhcum , q fecularc. 
Jtcin orficium iudicis neceffc eft pctcndum. quod cft uet um, (i 
(int ccru.fi autem inccrta pcrtincnt ad folum cpilcopum . ut in 
c.cum tu.cx tra dc uiii. VI timo.no.tp pro cxpen. ad quas heres co 
pcllipoterar,compctit aftio negotiorum geftorum . licct pof- 
(effornominefuocasfeccrir.dcquodic: uts. eo.l.fiquidpof- 
lcffor . & addc prointdlcuu huius l.quintus. $. & idco polttus. 
dcannu.lcga. Paulus. 

L E X I III!. 
I HjttctTtjtcm per curjtorrm furiofi ttdium furiofo non atquhi . 
5 Suhjlituttnncm vuigsttm aditiont rtuotMi non txtmgut . 

A r>rf*e fii rtnft Sifunofuscui delataerathae 

rvcrcs rurioii. rc(UKl 5 „, ,-„ rotc dcceffcrit , 

dcbctlwcditasprcdictacumfruuibus rcftitui fub- 
ftitiitouulgari,ucI proximocognato reftatorls,dcdu 
cliscxpcnfisncccffariisucl iitilibusinhxrcdiutcfaUis.&etiam 
in pcrfona ipfiusfuriofi.lialia bona non habcar.h.d.Ex qua no. 
\<f pcr adttionem fadam pcr curatorcm furioii non acquintur 
hatrcdita»furio(o:quianon tranfmittiturad hcrcdcm:(ed (idc- 
ccfldit infurorc, habtturhxrcditaspro nonadita,& lic aditto 
eft m pfdcnti. ucrc cnim facit cum hxredem , (ed reuocabilitcr. 
& hoc iacu l.authotitate. alias autem cffc non poffct , ut I. & fi 
finc. | .icd quod Pap.de miuoJe hoc no.in l.j. S.finautcm in fu- 
rore.Cde cur.furi.& hoc quado fuit inftitutusab cxtraneo.Sed 
(i a pa tt c, tu pc ctficitur luus, & neccffarius hxres, non obftantc 
fururcuil.AniitV.in h\dcacq.hxr.&inl.fLiprin.dcairJuri. & 

ibi 
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L.Si bon^fidci. 

fbl ponirnr ro in tex.Qtiid aiif.fi nnn iplcfit inftiturus,fed filius 
eius.vcJ lcruus^ccrrcuksadibunc tinciulTu r*is,&cfricienthc- 
tcdcs,ncc acqinrerct hcrcdius turiofo,& c'T caiui Ipectalis , & 
» iiora.co.tit.l.cumhxresintTuutus. ltcm t not.cpperadinonem 
raiocibiIcm,n6 rxtinguirarvulgarislubftiratio.&ficltraiurur 
tpoft adium.Cdeimpub. &al.lub. quod facic admulu. fadt 
d.l.&fifinr.t.fcdquod Papinian.demin.&l.i.f.fi quisadita.ad 
Tcttul. Hxrc3furiolLf-abinccftaco,adqucmnonfuiccnnlmifla 
harreditas. Subftit u tioX vu Igar i,lice t gl.con tra. Pau I us. 

1 Tofitflor ad fmHnum %fur*4,in t entAtur. 

» UCLUUlTl.&icgiturtfibus moduingl.primo.cp 
tcttrs loquac in bonzfidri poflcflbre.rafo, tj> principiumloquif: 
in bonxndciifinis in malxfidci ' m Mar.tct rio.q' rntus loquat in 
malxrldri poffcffoic.Bar.lrgirquarto md f*m lac.dc Arc.icd re- 
mou illacd cadcm cum l«t.Mar.llcctip(cdicat.9gl. cam non 
nngit.ego puto ptimam lcc.q fuit loan.&Azo.fore vcram.vno 
tn addito, &alia r6nr,ijjgl.dicar.& idem dico dc (ecfida lcc.Mar. 
&Bar.uno fifraddiro, aiiiscrhocsciTciu(allz,netroficnrfufti 
ncti . Secundum pnmam lcc. & vcram.h.d. bonarfidei poflcflbr 
non tenctad vfurasrhicruum pceptorurn ,& vcnditorum poft 
lir.conteft.fcdpcrcrprorum,& vcditorumanlit.contett.ficfup 
plearpclitisconrcftarx.non ante.h d.aJias autefletp.l.itcm ve- 
niunt.^.citm inrcd.ubi non renaur bonxfidri poflcflor ad tiu- 
ras pet ceptot um an litem moram.icd polt lic ( vt ea.l.f petium. 
Dcpercepos aQr,& venditis poft litcm motam,id non tcnetur, 
rja pcrccpi r,& vendidit cx nccciliratefni gl.quat ro noti placer, 
«ja et res ftcnlcs vcndidit poflcirorpolt litrm motam cx ncccfli ■ 
tatc,& tn tenec ad viu tas.vt s.eo.l.f! gd poucfibr.S.j. Dic ergo.g» 
rocft.qa fuper pcepcis poft lircmmoum.non fuit lis cont. liccc 
rrh illa ventanc ofhao iudicis,cn non dr liscont.nili fupbis quf 
przteduncconceft.Sedlictsconceft.cft illa.quarfacic vluras vcni 
reillanim pecuniaru fupcrqb. factacft iftr c ft vcrus inccllccTus 
per nemincm uctus. Sccunda lecLMat.h.d. malxfidci poficfTor 
verercncturad vfurasfrucTuum venditorum qrlcunq.lcd mala 
fidesficu e\ pcrcontelLinducitur non facitoiiem rcncridc vlti 
risfrucTuum.h.d.&idem incftecTudiat Bar.rm hoc non cft fic- 
da uis inter tps antc lirem contcft.Tel poft, (ed in trr malam fid6 
veram.vd fiuatttquod non vrdcmcncc Iuriic.id non congruic 
I i terc.dico t iT,quod eft verum in fe,hoc addito,g> malafides ficia 
non (aarquemceneridcvfurisfnicTuum.fupplcperccptorum, 
& vcndi t orum poft litem moum.per ronem quam s.dixi.Scd p- 
ceptorum & venditorum ancc fic, quia fupcr ilhs cfi lis conc. *t 
d.<.cumantcquam.5c$.pctitam.ubicftexpte(Tum.&iti hocdc 
ficit Mar.& Ikr.Nccob.l.ftpoffdTor.S i.T eo.ubidc ucdttis polt 
litcm moum prarftantut vlurar ,ga ibi loquic de iieuditione re- 
ram,quxantelirxonceft.cxubanc,undclur>crillis facucratp- 
tcAacio,fcd non dc frucTib.pcrccpcis,& ucnicn cicb.pofl li. cont. 

3uitpe conreftationis noncrantinrcrum natura, va nonpot 
ici (upillisconieft.nec Stluperpretijseorum.Tertia lcc. cft.q» 
totus loquaturinmalarfidei pofieiTorc,quxlccT.cft omninofal- 
fa.narnillctcnecurindiftinde.ad vfurascam ante litcm motam 
t ^poft.VlrimotdifTingue,cumqueritur,anpofic(Tortrneaturad 
viurasfrucTuum.autilli ftticltisextanr.quiaiiour t . n : , 
contumpri,& tunc non tenetiirad vfuns,fed illos tm trnet re- 
ftitucrc,vtl.eumquitac:um.inptin.J.dehisqui.ut indig.qua: 
eft no.quz hic allc.per Bar.&declarat iftam matctiam. Aut (unt 
confumpti.Sr non vcnditi,& tunc idcm,quia non tcnctut ad v- 
fut as.lcdxftimationem tih, ut l.lcd li de trucTu. dc vlu. & habi. 
& lol.matr.l.diuorcio.f.ob donattoncs.& uidequod ibi nocpcr 
Bar.&pcrCy.C.depig.aci.l.|.Autlunt uenditi,&qucritur,an tc 
neaturad vlurasprettorum,&tunc,autloquimurinfingulari- 
busiudiais,quarlunt ftri6Tiiuris,&notuenetur,vcj.dc vfu.l.nc 
que e t. Au 1 1 n vni ucrlalib.& bonzfiriei,& t uc crat malzfidci pof 
te(forvete,&teneturindifti;i<Tc\utl.item ucniunc.$.pctium.& 
$.pen.Autcrat bonxfidciA' tunc.aut loquimut dcpcrccptis,& 
venditis poft litem motam, & non tenccuc pcr roncm quamdi- 
xi.Aucdepctceptisanrc&riincftnAzo.cciietuc.Tudic.aucq- 
ricur.an ceneacura rcmporc moci litts , & no tcnccut, vc l.itcm 
ver.iuiit.J.cumantcquani.tallit hoc ineo,aquo bona aufcrun- 
turqtua raciumfidcm aca>mmodauit,taliscth nullomodo tc 
ncttif adulutasdezquiutcquia lanspunitut inhoc/,uiaaufcr 
turUbihcreditas,utdl.ctimqui.de^isquib. ucind.perquamfi 
bcncconiidcrabis,parebit vcrusinrclIecTushuius$.PaulUL 
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Cj r^nnplTnr' P 0K *ff° rri arrediutis omnelucrumtcnet 
. j •rcftitucre.crextnhoncftacaulaqucficum. 
kC rcshrrcditancficutfLzrcdipncucdi proiolufdoarcalieno 
in & pro alijs impctis ncccfuriis Tu\liucis.h.d.cum l.lcPaulus . 



u E X VLII. 

nnicn->rr<ac Q u '""ith*rediut"afircn,hancactio- 
Ol ^jlll . pdrr.CS.ncniutilemhabcr,ficuime,cti:rrtlitu 
u eft ii.rtc.1ttas.li.iJ.Si cp trnet ur hac acl i onc.ntli in ccrcts calib. 
ur in ea.l.$.fi quis lcicns.S.quod fi quts.& tbi no & ider> vf c§, 9 
hanc acTionem non habrar,licec gl hic dubicec , Sed dc hoc dic , 
utno.perCy.C.eo.lxngj.in ;.q.nam&aliasrftdiftcrcnr<a,^ii a 
[ui emit a filco poceft couucnin a crcditonb.harrediiams, fircui 
1 a priuato.ut C.de harre.uel acT.uendl.i.bcne umen habct vci 
lesconcndcbicores,ucco.cit.l.cmptor. Tau.de C aft. 

§H:piy»c Fnamrc$ P'g n<,r an perdefuncTOpo(Tunrh.ic 
•* *«W C5>aajonepcti.h.d.dcquodic,uttn gl.Paulusdc 
Caftro. 

^i^iim rsri^rlii MalxfidcipofTcflbrrcncrur.quatc 
•^-•U* 11 P* S£ U '* n »s<"cshrrcditariziui negligaicta 

facTzfuncdctcrinrcs.h.d. Ec no.ibiextraconfuctudincmcVc. q> 
incoiptbdicuntur ficri dercriofescpculcxfunt^fr^teftbrctV 
(ucuit.q<3 no.qd vctfi puto,nifimaiorctTctutibtas^c mamfcRa. 

L X X LVIIL 

E- ■ jCX^ PoiTcflbrfcncturfcfiitueTComnelucnimoccafio 
.UlCtd.nc reihzrediurizpcrceptuni,hcccpccicorn5fui( 

(er Hlud pcrccpturu$,h.d.cum I.lcq. 



L E X 



LX. 



t Snltntidtjt*pnuno,mpr«ptertlterimpetiiv)na» neltuispenientUm* 

mtptdittMr exeeuti». 
3 OWiluHi ckuitmimn eficj. 

CVm lAfm bona l.ck not.Si p^iiTciTbrhr- 

V ITl lUClTI.dinrispuenitaduob.infblidum,pri 
mo vincenci reflicuerc rcnet caurionc indemnmtis re 
1 cepta.h.d.no.Bal.Etnot.tcpnccutiofniarlatz^p uno, 

non impcdit pp pccicionem alcerius ucl liris p€ denciam : qi! cil 
vertim in acTionc reali.uel miftatuc hic,& l.is a quo.T- dc tci v?. 
Scdfiunusobcinuiflcc fniaminpertonali.&pccereteammicu 
exccucioniinbonis,quaraliuspctcbar,uel dicebatfua:tuncdif- 
fcrtur cxecutioquoulq de iurealterius fit cogniium.vc l.a diuo 
Pio.t.fi (iipcr rcb.de re iud uide lbi Bar g pon.t ronem.ltem hoc 
cft ttcrum.q n p d uos agit de rc p tct tiu m poflelTa. Nam tu nc.l 1- 
cet tradat piimo vincenti.non fit piudicium altcri peritori,quia 
trh cft libi.qi vnus ptjlTidear.grum 9 alrrr.ur parcbir ex hts q f!a 
tim dicam.Si ucro agat dc re cuius pofTc flio uacar,puu,qa Titr* 
obtinuitliccu.recipicndi poflcftioncm hfditatis uacantis cxl. 
edicTo.Cde editT.dtiii Adn.vcl pone.rp titius,& egn petcbamus 
nosmicri in pofleftionem htdiracis vacantiscxedicTodiui Adri. 
o,aqui.'ibct noftrfi diccbat lc hfdcmintblidum,& ncgabac alcc- 
rumclTe, Ticiuspucnir primoad fnlam.certd no fiet cxecucio 
nccmicrccur in poflrfiionrm,quoufq.dc iurcmeofitcognitum 
facitadhoc optimc l.ita i.quotics. &quodno.J.adTfcb.&l. 
Tiria.lbl.mac.Alias erh ticrcr mihi piudxium ,quia magis inrc- 
reft mea,9 pofleiTio vacct.g cp fit apptehenla pet Titium.Scd c- 
xccutio nuuquam dcc lirti cum piudicioa!tcriuspctitotis,vtpa 
tcc hicinfi &d.«.fi lupcr rcb.itaclcganterno.Inn.in c.ucnicns. 
cxde tcfti.pcrcuius uerbaltmitantl.ifta& l.is aquo.de reiven. 
Iccm no.non fieri excatrionem pro primo vincctucnifi caucac 
po(TeiTorideindctrinitatr,quzcautii) fccundumglofT.fitadcd- 
modum ipliuspofleflbriv, quia ficoncingac ipluni pat .litrm, de 
facTo,recuperabit expen.&omnedamnumaprimouircentc.ll 
no dcfendtt cum.ltctn qtua fi urnict ad dcfeniionem , prubnbit 
Ic luftc uiciflc,& fic facict iplum pofiellbrem non patilit.Txqua 
glo.colligirur,q> fatla ntecutionc pro primo.Cccuncius non dc- 
bet contra pofTcflorem amplius atidui de lurc.quta non pofli- 
dcr.nccdolo dclijrpoiliderc.Sed conrrariumuidnurinnncrc 
litcta ,cum dicat poflcadhuc iudicarl pro fccundo petitore , & 
iicadhucdciurcagtr.przrerca.finon pofietagcrc,lrquerctur,c|» 
exccutio illa fibi prziudicarct, quia habercr irtchoare r.ouam li 
tcm concta primum uinccncem.IcemciTccapcrireuiamfraudi- 
bus.nam ccconucuircm pecitioneharrcditacis, iicl rei ucndica- 
tionc.& tu uolens me a te repcllcrc liibmitteccs qucnda alifi pe 
titorcm,aquo pcrmitteresteuinci.&reftirucrc libi hcreditarc, 
uel rem.&licabioliiCTcrisamc, quia nnnpo(Iidcs,'necdolo 
a dcfijftj poflidcre.quod cftcr iniquiim^quiatinalitiiscftobuiadfi 
J.dcrei vcn.l.in fiindo.Et idcodicit hic Bar. cpadhuc poceftfe- 
cundus pccicor confiftcre aduerlus victum A pcof«]ui liccm in 
cepti, & primus vmccsdcbic venirc ad cam, & dcfcndcre vidTu 
&icnrcncia laca concra rum faciec ptziudicium primo vinccci, 
exquo paccc.cp iHa caucio non lolumprzftarur in fauori ipfius 
vicu,fcdccinfauorcalccriuspccicocis, uc no hcacinchoarcno- 
uam lircm:fedxifequcdoeandc,rcsliclibi (aluaaducrfusprinm 
vincenrem , & hoc vulc dicerc ifta Ijcen in fin. f*m vcrum incej. 
Pau.dc OftNouxprarlccLinff.Vet D a leflum 



Pauli CaftNouae prade&.in Dig. Vcr. 



lecmmquod (ingufrnor.Fxquo patct.q^fi poffetTorreflirucret 
non tcteptacatitloncimputarcr libijtaiiqdolo dclincn poflidc 
rc.qa non facit.qd dcbuit in tauorcm aiteriut petiroris:vt J. ad 
LFalcidiam l.dolo.fm Bar.ltcm Irquif aliud.rpflpftitircautio- 
nem,&n6 vaflraddctcndcndum,falalara,p fcdopctitore fa> 
ciet piudicium primo vinccti:irnpucetn.Gbi,quia dcbuit dcfca 
dcrc.& non ddmdir.vc liirpc.de tc iud.fccus fi cautioncm non 
^fticjffetqaibli vidonoccrctfrua.iudalubtilTintclligil.ifla . 
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I TMrr^uuexptnditin hou*rmfltj^usiimudonuudiidfittrtuidfatur.Et 
quid ic imprnfis f*fHit m doHeruta fthf^m frttter pro uittti ptttre ptffit. 



F 




no.ex gl.rpprartorfuit locmuiin iftanYa, non tn intrnducit hac 
adionctn, ncc fcimus u bi locutus fucrit. Tu dic, g> an compila- 
tionem fforum factam pcr Vlp.& poflca pcr luftniianum ptxco 
rcslcccranc unam ccmpitationcm.inqua fincuiasirattiiasct 
ciuiletpoiucrant pcrordincm,& primc,tirulumdc pe : here. po 
flea.fl pars her.pet.ad quam compilationcm, ucl ordiiirm lc rc- 
fcr hic lunic.& noc patct in l.i& quod tbi no.j.G ccr.per.v bi, vr 
rcfcrt.Vlp.pratot jppotiiit illum titulum in (iiacompilarionc 
quamgcncralcni,& poftealubiuiixitalosti.lpcciales,& r»m2 
orrmes illxa&ioncs crant ciuilcs fcd prxcor iplas ordinauir.Pau. 

I ^tgtBitxteiprrfeuaiutntUmetitltrJtdfuU. 

§T _ ' Hicincipiccrauacum,& j>cedichocordinc.pri- 
.1 S L|UI*mo,loquiiqn rotahrditasdcquapeti'tpats,pof 
fidcturpunum.g nullurniiishct,&pcr pctitorcmnihil. Scdo 
cnpoflidcturpcrduos,quif;frnullumitishrit prodiuilo,uclm 
aiuiIo.Tcrtio,qnpoflidetppctitoieiTt > & aducttanuntproindi- 
uiio.Quartoquando poflidcturprrduos.quoruni unus hctius 
in patcr,& al tcr non.&quilihct pro indiuito . rcruus v cro pcrit 
partcm.Quinco.quando poflidccurpcrttes.l.prt pcriti.rcn-.cSc 
cius cohf rcdcni,& tcttium,qui nullum ius habct , & qti:l i bci f 
diiiilo.Ftquarrirurqualiterpetitoraeercdcbcat.^ccundaibi.q^ 
nimo.Tcrtiaibi,proindr. Qtiarratbi,fi ego.C^tiintaibi.iuni li 
cummciilqueadl.iiuerdum. Eth.d.quilcdicithcrcrimipro 
paitc.dctillam totampcterc.licctaducriaiius pofiracaKtotuav 
nocprimo.&fiduo torampoflidcanr,dctaquolibcrpctcrr j ar 
tcm,quiaquilibct dctrahet dcportionclua.nociccundo.Sc.^ !i 
iple:& aducrlarius c<]ualitcr poilidcr,& pro dtuilo licct il!a pan 
quam ipicpollidct prodiuilo afccndatvfq. adquotam,in qtia 
inftitutus cfl: tn adhtic pot ab aduerfario partcin pcccrc , & ctu 
aducrianusabco:G harcdcm lccontcndic&altcr altcium nc- 
gacht-rcdem-Si vcro lcfateantur hfredcsiudicium fam.crc ,p- 
i potitt.h.cLvlq.ad $.(iego.No.tq>agcnsnonmnitut iuscxpcr- 
lona lua. tindc li non habcrct ius rei.-& flmilitcr ipic noo habc- 
ret cxcluderec a rco: ut probarur hic,& in Lfi.dc rci ucn. cx quo 
lrqiiuur,q>reusbcncmctiiur cxccptionem luam cxperl'. naa- 
flonsilicet iplccttam fi no habcat tacit t.militis.$.vctrr anus. dc 
ffta.mili.iacit.l.quicxlibcru.J. tcftamcnto.de iccund.tab. 

§C> „ f, a r\ s,unul hfdumcum cxttancoproindiuifj 
. Jl C\ CgO.poflidet.cohrsquipoilidctp (olu cxnciiin 
aisct.h.d-Not.iii h-</ in dubtjs opinionib. dcbcmus (cqui illam q 
utiiior.pcrquamuitatut circuitusNam fi agcrcthicpcohrJc: 
cohrs agaet pcxtrancum pro iila partcq ab co auocar,& Ik cf 
lccquidam circuicu>,quicrt cuitandus.uc J.dc cond.indcl.dnu 
tcflo & li ccrtu pct.I.cumfundum.$. Icruum tuum nrpru Jrr s. 

§Tr/»m fi r-nm ^"'partcmpolHdaprodiuiib.qad 
.ilCin II CUrn.|uaniquotamn6alccndir,acoh*rc- 
dc,& cxtranco pro diuilo poflidcntib. dcbct pcterepartcm, uci 
tict ioca cos compcnlatio.h.d.Bar.Pau.dc Cafl. 

I L&ttlnt inttrtu t,&fi inteiim t Jmu tiurptfi ttmen litt pendoitc teitifict- 

tur fuper eo ftmentu non fertur. 
t Frttrum ,'i ii H*duci pinuo fuccctbnt. 

Oll-o/l-lnn^m ? [imo 3 unuat & T iitprAnm Propterinccrtumnumerumnafcendo- 

vylt clCLlUIlCin, adpccdcntia.Sccu- y.inCCrUUrn.rumadmittitiirpetitiopartisinccrr*.h. 

d.Bar.Not.nonadmitripctit:unemincertam,niliexiuna,&; ra- 
tionabih caula. Lcum non potcft ccrri(ican.& in hoc ftabirur tu 
ramcntoactoris.utl.i.» fi.U I.fiquisargcntum.&ibi 110.7. depo. 
1 licet fautcm intcrdum adm:ttatiir libcllus incertus, tamcn nifi 
pcndciuclitcccruficctiir,nonpotcritlciucntiafcrruutno.7.dc 
a rci uen.l.;.$.fi.Itcm no.tq> filii fratrum lucccdunt ftatn in capi 
ta.non in ftirpeslccundutn hccrempora.aliascnimnocdcthic 
iticertitudo.fi dcbercnt fucccderc in ftirpes.hodie uei6 (i qutdc 
fucccduntcum pattutsuunc luccedunt in ftirpes:ut in authen. 
ceffaiue.Cdclcgit.hcrc.Siucrolucccduntintcrfc, tunctit.di- 
uettitas in tcr agnatos,& cognatos/iuia dicit agnatos lucccdcre 
in capita,& (ic non corrigi uira an tio,ua:led cognatos in ftitpcs : 
& tic corngit hodic iflc j1& luit.una dc opinionib qu.x raro rc- 
periuntur in g!.luis.Er ita coiiiluit Bar.dicens opiruonera. Azo. 
cfteucram in" liins fratrum perS.illud.in Auth.dc hcrcdit.ab in* 
teft.ledinultrnoribuscollatcralibusafiliis fratrumdicitopin. 
Azo.non ucram.uciKilcmpcr lucccdant m capita,pcraut. poli 
fratrcsCdc leg.h^r.dcquoplcnc pcr iplum 7. dc luis &lcgiti. L 
Mfl conl'anguiiicos.$.hcrcdiras.& iraconliiluit. Panl. 

Vk Si f*Y nlliriKllc QS>'pcraturadmi«iadpancinfa 
y.Ol CA piUriUUS. c , t p ar{Cm h.d.lLir.udfic,nonpo 
teft qu is pctcre.nili partcm, in qua ccrtutn cll cum ius habcrcli 
cctcxpotifacto pollitaugericalualitcr.h.d.no.gto.qua:plcnius 
cxanunat q.quam format in aliquu locodcquactiain noj. fol. 
ma.l.limanto.s cumpattt.&dclcg.i.l.planc.f.fiincoiuiiaim. 
&dic,utibi. pctBar. 

LEX 



Tlinc □ nifr*» Quodprexpfdirinhonorcmfilij, 
IHUj « JJtlU C.vf mdubio cxprndilTedcbonis,q 
jpfcpf |H>i,idet,perrinftib ad ftlium.ncc tcnctdiOabo- 
na nibruetr,nili diclis opcfis dcdutlis, & licct an (cn- 
tentiam cxccptionem non oppolurrir : cum tn iniacxcctitioni 
mandabit luper bonis p orhcium iudicis, p6t idcm iudicisofiih 
•d hoc imploratc, vt non hat cxecutio, ni(i talib. cxpcnfis dcdu 
I cbs.liAi.no (m tntclfm Bar.Not.crgo.rp t illaqtiarpf cxpcndit in 
honorcm ftln.non v? expcndiffc aio donadi.h filius habebat bo- 
na , ncc hocalibi mcltus rcperir. vn p6t dcdurcrc vt hic.& (i no 
dcduci t.hc t adioncm neg.geft.vt s.dc ncg.gefl.l.quc vtfr.qitod 
cft vaum.ll filius etat emancipaius, atias uon pot confiflcrc ob 
ligacio^uod dic urinautb.vnfipars.Cdeincft'.tcft.Sivci6 bo 
nanonhabcbatnlius:tuncaiodonandi expcndiflev?. ftJ4tau 
crcLfi filia.f.idcm fcribit. & hoc fi iam faclx lunt cxpenla: g pa- 
treiTKlcd G nondum ta: tx tunc.licct honorcm acqfiucrit ui uita 
pris,poflunrpo(lmonrm panis talcsexpcnlxpctipcrnliuniu 
quam praxipue.uceal.{.Neracius.&dcmuJi: ho.l.|.$.fi.lxhoc 
• f pacct.quodtipatct, fccic dot"carifilium,vtrum pofltt altcr 
fracer pecerc cxpenlas per patrem faflasi"& dic.cp (i filius habc- 
bac bona aducnciciarcpcci poffunr pro pan e fratris^nil 116 \ ? 
donaic,uchicalias(ecus.facic t.uxorcm.^.parrr naturalis.de Irg. 
j.& qd pleni no.p Bar.in l.i.f.ncc caflrcnuV.J.dc coll. bo. & cc- 
ne mentiKtam (ingiilarem LEt poltcdtx.& nulc:qa nullum ius 
habcbac.lccm no.q> poffcffor.hxtrditatis (icut deducit expcfav- 
Oasin harreditate:ucl.l.plcnd.ita& laclasin pctlonam ucri hx 
rcdi$.lrcm ctiam in perlonam iplius poflcflons, quado habcbat 
iuflam caulam rcrinendi, & ah j l>ona non habcbat, & fine dlis 
cxpenlJsuiucrcnon potuiflct.vt s ro.l.h?rcsiurioli. aliasalrcro 
iftorum dcficicntc lccus. 

Si parsht^rcd.pctatur. Rubrica. 

L E X PRIMA. 

X i^ABiontm in^enerc^ecietMcindiuiduo^u fit mucnire^j. 
» \s4Hto dirtHa,e?Htibiin!c> fc yuMiter differunt . 
| Difertntijfccundumplut,velminut proprie diffcrre non dici . 



doponii cra^anirn.fecunda ibi,isqui.Not.f cx 
glo.hic poiiu. q> cfl tecipcre adionem in gcnc 
rr.in lpccic,& in indiutduo.quodcftii Pet qui 
dicicactioncrn in gcnac non rcperiri- - vt nocp 
Cyn.C.dc acbo.&obli.l.j.contta quem facic I. 
fcruiiscSisMctiii.&caftrciilijpcculu.inhJ.dc lhpJer. Tudic, 
cpimmottpcnturingeiKrcgcncialillimo, vtactioquxctt ius 
pci(cqurndiiniudicio,quodlioi dcbetur:vt lnft.de acLinprin. 
namfubhococsacLoncsptincnttir.quia ibi,tam rcalts.quim 
pcrionalisdirrinitur^cdCy.&lo.Fa.lnlti.deacl. S.j.cocraquod 
noncomprchcndunrur lteinrcpcricin ghcliibaltcrno, vcpcci- 
Cio hrJitic.s.rci vcn.ai.lioixcmpto&c.q habctlublclpesdiucr 
(as.lAlctcctamtdequaloquituttit.pccdci-.s.&utilem.dcqua io- 
quunr duo ti.lc.Natn \ v cilis,& dicecLi diftctunc Ipc.ut dicic hf c 
ei.iden)7-dc magi(lra.conucmen.l.fi.Scd Pcdicicprium.cpnon 
tpccic.icJ !iunierodi[Vcrunt:crcdogt.mehusdiccic:qadiucrfas 
habrnt quodammodo naturas-.nam dircclc mhxrent oflib.ncc 
pofltiiu icpiran:ut! qcrgo cifus.depo.lecus m utili: ut no.inl. 
i.$.dcillo.&l.rx affc j.ad Trcb Itcm qlibcrlpccicshccfuble in- 
diuidua.namdircJariimaltacft ) qcoiiHH-ticmihi,aliaqcompc 
tittibi.quoipatcc:qtiiauna cxtinda.nocKcinguit altcra.ergo 
funtdiucr(xiiumcio:utno^l4)rd s.dcdL>lol.h?dib.infi.gl.qua 
no.Licct au:cnidiftcrancniimcro, non duTcrum Ipecie iicctin 
plus coprrac illaqux dacur mihi.qua n tlia qux darUt tabi. Quia 
fil!aq:ix J fL(unct"mptus.&rninus,iioi! propricdiffcrunttpe, 
vc7>dc fuiunflrXfLfacitl.il quiscum totum uc cxc.rci lud. Itc 



LPofl: adhoncm. 

L F. X III. 
t ficrt toitm ttmpatr,<\u'od jnueffixi' fit, quM\do<pit diiitur . 
4 Oubiuudi, fi qujndo fubett mj!ciu\. jjpienin cfi dubitjrt . 
j jt prifumptijne fi rtceditur, drtbtiui quoeme efedu rccedi iuteilifitur . 

uim uutndiu prxfumptUmit CAufjdutjt,tjnHiu cTeiu; firHm . 
4 .iirt cxtcfljmtnto quoi pernauuititem polllmmi mmpifptrjtur,qujut 

quod ptr qutrtUm.tur mjgu quit impcdijtur . 
j lut ccrtum femptr cfljwminii fjfium mcertum . 
6 Voftbumi prttti ttio ttfiumtnti folcnaitjtem rtfpicit ,ftd exbnrtduth pit- 

ttxit ojjicium . 

Avr t • PoHliumus nafciturus cxventrcimpe- 
X\ t lQ UI . Jn lcquctes in gtadu, cos vci oqui ciut 
dcm graJus lunt,Aaiuium cfl admirti.ac t» ttcsetTent 
nafcitun, auferctur altcti, vcl conccdciur amplius 
fecundumquod caluscuenerit.h.d.cum l.fcq.Darr.no.in ccx.ibi 
t codcm rempore.cpt codem temporcdicitur ficri.quod tuccef- 
Gue fic: quod facic ad dcpo(icioiits ccflium.dcqnu vidc pcrCy- 
rtiimCdecefti.l.ccftiurn.in j.q.ltcmt noca.cpvbi inarcnadubi- 
tandi eft.lapicn tis,.V rationabilis horninis cit dubitatc, & ita col 
ligic gloflclla.nam fm Anli.potcntcsdubicarefacilc toluctTer 
tio no. non efle infpicicndum , quod taro accidit , licct accidcre 
potTit,(cd mcdia viamcligcndam.qrinon potcflalitcrficri,aliis 
non elTcteligcnda mcdia via : vt lupra dc ucg.gcA. I.Nefcnniut. 
j Itcmt no.in l.lcq.rpcum tcccdituta prariiimptionciuriwcccdi- 
turctiiabcffcclu peripfaminduclo. Namquarenusdurarprar 
(umptioniscaiila,durac iplaprxlumptio.&ciuscffecV .facit ad 
id quoddixi fupra tit.proxi.l.lcd,& fi legc.<.itrm fi tcm.in q.illa, 
cum vcditor deccllit linc hxrede.& ibi aJdc iftam I. Vlunm no. 
4 glo.quxincipitimmo.quxdilputatquarc f magts impcdiatur 
qusadircextcflamcnto.quod fpcraturrumpi pcr nariuiratcn» 
poflhumi , <j quod Ipcrarur rumpi pcr qucrcfam . & dicit vmim 
vcrbum no.in n* quia quod fpcratur rtimpi pct qucrclam.iclcin 
ditur raflo hominisfcd quod pcr pofthuinum facro itiris fine fa 
tto hominis, qux gl. tcmpcr alle.quam dcclara fic. Nam ius cft 
t lcmpcr ccrtum. t fi cnim pofthumus naicctur , ccrtum crit om- 
nino teftrh rumpi, lcd fauum homims cft inccrtum . porcnt.n. 
clfcqifilius crir indebitdcxhxredarus. &criiudcx no rcfcmdcc 
tcflm. vndcmagisimpcdit ptimadubirttio. qlccunda.&ma- 
ioris cfl elTccTus. quod etiam patct.quia pcr na i iinta tcm poll hu 
mi rumpitur tcftamcntum in cotum : vt intra dc iniuffo tcfta.l. 
ficgo.fedperfacmmhominisinterdiim rumpiturpio partr&i 
4 deinnrT.teft.l.circa. Ircnitprxreritiopoflhuroi telpicit lolcnni- 
tatcm. vndc rumpit tcft m lanquam BOQ rirc" taOum. Scd exhx- 
rcdatiofrlip rclpicit otticium pictatis . vndctacir rupi tcltrfi can- 
quam non rcttc factum, non tanquam non ritc , vt no. lupra -lc 
liiott rcil.i l.i.dcledusautemlblcniratismaiorcftarp.l an inutt- 
lis.cum ibi no.dcacccp. Et no.hicin fi.glo.dc tcftamcto tn qu i 
cftpofthumuspractcntusvrruinvalcat . &'ifta ponit matcnam 
vcntaris.licct «lo.in Ueutn qui.de acquLhired. dicat cotra.pro- 
batur pcr l.poftftumi dc imu.tcfl. 

L E X V. 

I Tonhumut dum fpnjtnr, ijujttims i.m nitni hrcict rjjici pofjit . 
t Dubitativ uon tam noce:,<jjjm enor . 
- BmjncipJtui quid difiel d fm . 

4 Hctedititem ex tcitxmcnto, <.W rttmpi fpcrjtur, nou deftrri . 

II |. lf I ( umqinscftccftusdcpotertateadcundijicctfit 
L/lUU.jnccrtusproqurita portioncdcb^atharrcscfrc.nii 
impcditutadirc.lcdctlicitgihfrcsptoillapartc.proquade- 
bct clTc, hoc dicit . vcl fic pofth lnntH , qm non eft, licct cflc 
crcdatur.non obftat tatn nato.quinab intcftato cthciaturhx- 
resiploiure,nccctiainftituto,cumquofimili tcmporciu.t m- 
flitutus. Naliiiecxccrtapartcfiucincctta.luittamnatusinlli- 
turus,ctiamficratcxtrancus poftquam nulluscft in vtero.ctii- 
cirurharrcsinfolidum.quu nondubitatdcviribus tcllamenti. 
h.d. Etnota:quiaha*ci.loquiturproqua parteiam natusctti- 
ciaturhxrcs pcndcntcnatiiutatc pollhumi.fcdl.aiuiqtii.dccla 
latquam partcin prtcrcpotefl. I'ottft autcm cilc.q» in cocum lic 
hjprcs,vt hicA' tamcn non puilit petcre nili quartani vt ibi,quia 
pcradirioncm efficitur hxrcs a legr.qux eft ccria dc rci vcritatc. 
Scd fi vutt pctcrc,liabct hoc tmpetrarca iu Jicc.qui cum non tit 
ccntis,nonaudict cum.nili pro quarta pattc, vt lbt : Si fic patct, 
q> non funt conttacia . Ec pro declarationc iflins materix, diitin 
i guc.f namautquxrimus pro qti.ua partc poiltt hxrcscihci iam 
natus , vcl vtruni poflircitici pcndcntc ruciuitate pofthUmi.dc 
qtioluquituthxci. r\ucquxriiurquotanipctcrcpoflit,dcquo 
loquitutl.antiqui. Prnuocafu.aut umnatus vult vcnircabin- 
ccftaco.aut cx tcltamento. Pnmo catu, li quidcm crac infcrior a 
pofthum.i iui llo modo potcft.quia dubtuc dciurc luo.cum po- 
fthttmusiibi pixfcratnr.vts.c. I.antiqui.inprin. nifi tnbuscon- 
curtcnttb.l.quoJnullus Ct invccto,&q>iia litcoisfama.&ip 
ita ipiccrcdat.ttthicin ri.glo.fccundx.cV'dcacqui.hs:rcd.l.cuiii 
quidam $.quod dr.cli $ non lolum.atit cft in codcm cradu.TCc 
Sl.vf difbngucrc intcr luum/iuiaciiicitur hftcs ipto iurc,vt luc, 
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cVcmancii aru.fi nullomodo pficcfrit .»rl. vcntrc.de acq.hxr. 
ouud non plact t : quia tb. loqiiitur cx tcflamcnto , i os ab intc- 
It atL'. tdeo d>c, q» fiue ti c in ptttcftatciuc cmancipatus, p6t hfj 

clhci pro illa portionc, qux rpltim catins^it ic vcra . vndc fi nul- 
lus cOct in vtcro erricicnturharredtK inl<>lidum,fi aliqnis cft pio 
virili.r5,quta non duhitatdciureadcundi.cumin omncmca- 
fum fit hxres futurm.cr cmancipatus, & ct poflhumus natus vc 

l.vcnrre.in h. Jcacq.hxrc.licccfit incrrmm de pnrcionc.quxip- 
fiim dcbct condngcteJedhocnoniicrm^vthacl.vcril.o/li tor- 
tc.Necob.dc acqui.hxred.l.fi ex atTc : quia ibi adcundo ctrabar, 

a &ficappllcabatmcntemfuam adfaiiumk Scdthicdubitabat, 
nec adfalfum mcnttapplicabar.vnde non tm nocct dubiuih <. 
qn .sntii ti nocetcrroi.quodnota.patcTctiam,qiiudubitansin- 
tenditlcquiueritatcmtiiplam lcircr.fcderrSsintcndit fcqui fai- 
firaccm. Addc quod no.in l.de ftactt.de rcfta. infra dc iu r.Sc fac. 

S tgnoran.in rubi.Inthoctndiftcrtcmancipacusaluo:quiaiuttt 
ctficiwrhxresiploiurefinefa&ofuo : Sed emancipatus habct 
peccrcbon.pulT.unde liberi.iccundum iftaccmpora. vdhoJic 
adircprr uctbacxpreiTain Auth.de hrdibusabinteftatnf.nul- 
lam^k ficrequirttur fact um (uum .• uc l.j. C de iurc dcl ib. Ptxdi- 
cTa ucra , qri cci tum cft in retum natura , utrum poflhumus Bt 
i n uen trc.u el non,ucl quot funt. Si ucr6 eflet inccrturtvi r c mn 
cft mulicrinftaillosdicsiinfraquos partus non cftadhucfor- 
matus,fcd uocaturembrio,tnnc noncfficiiurhxres ctiamfuus, 
alias : quia cum fit inccrtum ir. natuta t nec l.itcm cfTct cctta.ut 
cU.cum qtudam. f.liium hxredem.tkibi no.de acq.hxr. Sccim- 
docafii.quando uutt iicniieextcftamcnto,autpo(thumuserat 
exharrdatus,cV ctiicitur hxrcsinfolidum, cum in omncm cucn 
mmiulidumfichabiiurus fecundum ifta rrmpora.hodieidcm 
efU-t.quod in prxterico.cum non poflit exhxrcdari. Aut fuit tn- 
flitutus,&nuliuscratinutcro,cVeffidturharrrsin(oiidiim,i1uc 
fuiriamnatusinftituiusincetraparce, fiuecx inccna: uthac 
J.U-cundocVtcitiorclponlo. Aiitaliquiserat.cViucfi lam natus 
crat inftiturusin cctta pattc, ut in (ccundo refponfohuius l.eric 
ha tcs pro llla t antum . Aut in inccrta, cVcrit hxrcsprouinli,cV 
pollhumtts.p ahauirili.licctignotetiam natusquorafitfiuetd 
lit pofthiimusprxteritus.tuncliquidcmetatin ttcnttctquicun 

4 qiiclitinllirtitusetiamluusnonpotefthcrescfle.quiatcxtefto 

2uod Iperatur rumpi non defcrrur hxreditas. dcccdcndo tam€, 
uc fit luus.liuc emanripatus ttanlmirti t ab intcil ato poitione 
quam cflct habittirus : uc l.fi filiushxrcs. dclibec 8( poflhumis. 
tccunduinunum tntcllccmm Gue cxrtftu, u:d.l.ucntrc.ot l.il- 
liid.jj.liii.uiinl.lcq.de cor.-atacxtrancus ur;ronihil tranlmtttcr. 
Se J li nullus cft i n ucnrrc.di rlert (u us ab -.-mancipato quia fuus 
Cilkitiirlixrcs inlo L ,Jiim. cmancipattjs pendeiite dubio non : 
licet dcccdendocnnimitt.it,ucdtCtai.ucntrc.Sccridocaluprin 
cipali.fi quxritur quotim partcm pctcrepoffir, dtc.auc ab incc- 
flato,aiiccxrctlanicnto.priinocalu,linon rratcodrmttraJu cii 
poftnumonihil pctcrcpotcll , ii nihil fit m ucntre.fV fjtdc hoc 
coiinniinistama.cViptcicacicdac.- qtua liccretriciacurhcrcspcr 
Lui dtctum cft.tamcn iudex qui non cft dc hucccrtus ndaJmic- 
tet. itamtclligiciirl.anciqui. iu ptin icd lieratincodcmgradu 
aiinittiturproqtiarta.ut c.l.infi.Siucrocxteftamcco.cuiicaut 
poflli!imuscrarcxhxrcdaius,cir;adiimcuurinlblidum. Aucin. 
li.t.itu,, v tuncaut laninatuseracinfticucusinc.crtaparcc.pura 
dinudia, polthumus m alu dimidia, & ad illam Jimid:ani pcccn 
da-n aJnuttitur : quia in omiicm cuc ntum cit lllam habiturus, 
ctiam li lcptcm naicantur,cum nondcbcathabcrc.nifi unamdi 
miJiim. Auccxiiiccrca.putacxuiriltcum pofthumoA'tuncpe 
tetqturcjm.ica dcbct intcliigiglo.ini anriaui.quxincipiccirca 
pnnc.dumdicicl.iliam habcrclocumcxccftjnicco. Aucpofthu 
mus fuic prxtctuus , cV Htnc iam nactis in nullo admiititur, licct 
nullus lic tn ucnctc. Sc licct inftitutus lit ftlius in poccltatc. nam 
hcct tuncclficiatur hcres iploiurc a l.qux cft dchoc ccrta; ut I. 
ucntrc.dcacquircn.hxred. tamen iudex qui non cft ccrrus, non 
admittcc,cuindub:tccurdcuifibus ccftamcnu.itaincciligoifli 
maccriani. Paulus. 

L E X VI. 
Snmrl ^ n P°^ u ^ oa PP arct hxreseiTe.aquolibcthx- 
i3Ul UI iTcdcauocacprorata.&fumpttis pro rata fuftincr. 
hoc dicit. Uarco. 

L E X VII. 

Nnn nnfTnmnv 1>crhjncaaion5 c^«iu'turqui. 

J.XUI1 pUllUHlUi.partcmproindiuilo. (cdpcriudi- 
ciumfamtlixcrcilcundxconlcquiturpartein ptodiuilo.hocdu 
cic. Ec no.l.pcr qtiam pacct fccunduin Batt. qucWl liiudcx n» iu- 
ditiofaniihc crcilcundxpronunciareccalcmclTe hxrcdcm pro 
dimidia,& calcm pro alia dinudia, nili.l ualcc fcntcru, quia non 
agitur,utaJiUdtcctiir,[cducdiuidatur,qiioJuota. lic cconrrj, 
in hacacTioncliadiudicarctpartcm,pdiuili>, niliJ agcrct. No! 
glo.in fi.dequa & dchisin I.4. intra uerci ucnd. 

PauliCail.Nouxpra:kc.itirl.Vo. D 4 LEX 
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L E X VIII. 

1 litittentrfljtioaum feiidiului,ftrtut jHorislibtUoitfponitjt.itconjr- 

tttj pront <t.iujMnr,C' pctuj piout pctmim pio partc vtrj,d pro ptull 

" ■ k J M . 

,i ConiKUtrfttmrtfiflfnio ftitrt rtni ii cttm, vt tflor t%c*da , 

Pf Poicft poflcffor harreditatis 

C rm I LlCn a U rn .partim dcfcndcrc,& partim 
ccdcrc hoc dicit. 1 1 T pcr hanc l.patcr.vp G reus rclpon- 
dcathbclloaQons,(cdico narracaproutnarrantur.cV 
pctiraproutpetuntut pro pattc cITe vera.cVproparccnon.fit 
litis contcftatio, cV addc l.qui lolidum. in princ & quod ibi na 
« pct Barunfradclcg.». Itcmf notahicinn.cprcusdicitutfacc- 
recontroucrfiam rcfiftcndo , ficut ac3or agendo . lupra de pcti- 
tione hcrcdtr.l.diuus in princcV Lcx lextantc in pnn.de cxccpt. 
reiiudi, Paulus, 

L E X IX. 
t httrtditttit pctuionr nvrumc proprio ctmutnmntm pofte, cfui tlim poffidct 
mmmt, 

2 Ntrrditttis petitio qujtrnut tdurrfm pofiefiorit hptdtt dctur . 

C\fm rmilri Qi"''^ ct hxrcdum putatiui hxrc- 
V ITI mUlCj.d, s tcnctur hac aChonc, quatenus 
poflidct . ctiam fi taquam procutatoradminiftrauerir, 
quia liiccrdcndo mutat tibi caulam poilidcnti. hoc di- 
I cjt.No.t crgo,ci>licctillcq nomincalicnop.iIidtthxrcditatS, 
non pofltt hacaiboneconuenin iiomiiicproprio, vtfupra tit.j. 
1.IKC vllam.f .(i qms ablcnris . tamcn (i lucccdac illi,cuius nomi- 
ncpoflidrt.potcft conuenin . licut illc potctat . nam tnnc potli 
'» dctnomincptoptiaconcor.inftal.proxi.Item t no.q> hax actio 
non daiiircontrahxredcspofrcflbrispro hxrcdiratus pottioni- 
bii i.icd quatcnus poflidci, quia non c6ucni tur ranquam hxrcs, 
icd taiiquam poflclTor . Idcm in tcalibus in l.dc cod.in fi.intt a ad 
«hibcn.iV nodeprxto.flipul.» Scdiniiiercperfonahbus.dic, 
vt no.in l.pro hairid tarns.C .dc hxtcd.adh.pcr Cynu. cV pcr Bar. 
in Leadcm.S Cato.infra dc vct bo.oblig. 

L E X X. 

Um nXrCQI.S.wincaltcriinhxtcditaic dctinct nu 
tcnctui hac actionc: icct illccuitis nomtlK dctincr.non tuctit 
in fctumnaturatcmporcquodcuncrcinccpir.quia novidetur 
pro harrcdr, vel propoiTcfforc poilidcrc, ntli libi tuccelTcTit,cV 
Cxluapciloti3 contcndat. tcnctur tamcn actioncnegotiorum, 
grftotu vcroharcdi.lcd non hxrcdifrusilhus cutustiominepoi- 
Sdcbu:quianon ,»'uctuntncgotiaillic's.hocdicit, 

I Boi^mpfiejjo.iieimtprfrorh.quodnmrcmea.um ittur . 
i Buwrnm pojtcjtort pjiiuultroyju* inaur ttitcntt, timies ntfint.an pr*. 
toru . 

J Fideicmtmifurius vntuerfjlis, Vti httrts, ft rerum hp tiii iriirum poffrjfia. 
ue-n ftmel jppichcndciujrmjutqucibtj tcciicni, iiumu*rciuj.it ptti- 
tioncm hjbtit . Etodqutdhtc ejdcm tilto compeiat. 

Dc bonorum ponllT.ha:rcdit.pctitionc. Rub* 

^lnduobustitulis prxcedentibus Jocutus cft iurifconfultusdc 
diretfla.&ctuilipctitioiichiicdti.hicinteq. utu. dc vtih.cVprx- 

i tona,cV f dtcitut bon.pi)(].quia bonot um poflcflbh dc uirc prc- 
torio datut vtihs pct i no h.rrcdi tatis prxtona. Item illc cui rcfti • 
tura cft h-trcditas cx Trcbdlianoper aftionct vtiles,tatum con- 
lcqucttrr,quantum dircctus hxn-s pcr difrcra,&ciuilem.h.d.cu 
titu.tcq. ttno.hicvnamglo.quxcftinhoc ntuloinftainl.i. 

t qu.c f Jicit, <p particulatcs ailioncs . quxcompctuni bonorum 
p. i:U il<n i lunc ciuilcs, no prxronx.quia nilpiciriir primxua ca- 
rum naura,qux glo.cft noianda.Et videpcrDyn. Iutli.deacli. 

3 f.ledill.c. Iccno.aiiaqtixcfl intit.icq.inl.t.quxdictt, tcppoftij 
fidcicommilljfitnvniucrlilts, vcl hxrc^apprchenditpoflcflio- 
ncm rcrum tucicdiratiarri.ii cadat a poftctlioiie, non habct hac 
act' ' mcin : lctus fi non appiehcderit . 1 1 tuit opmlo Aio in liim 
ma.&eft rario lccuudum Bart.quia |>oft apprehcnfioncm pof- 
lcilionisdcfiiiiltrcscflchxrcditarix.utl.i.f.pcrlcruum.ifequod 
ibi no.dcacqui p .ifi if.ic.i n.vc adionondactir, tuti prorch.hx 
reditaritsqu >d diclumnullo modoplacet. Namaiampcradi- 
tioucm timpliicmhxca.^iocompciit.quiaiurlicit^quodlcmcl 
fucrinc hxrcjitauj.-. Itcm«oco,quod copctitadpretium,quod 
tamcnnunquaiiifiuihxrcditariumvtl.quodli indicm$ ledis. 
s.dcpctdixrcd..V idcodiclum glo. nonplacct. lcddicvtdixnn 
d.Lquod li ut dicj.non folttm, lupra dc pct hxred. vbi hunc paf- 
fumnamiiuui.&allcgauiiftam gl. PaiUusdcCaftrovcriulquc 
iuns Dociotcgrcgius. 

Fiiui hi( Liktr linuttns . 



Dc rci vcndicationc . 



Rubrica. 



I r\tivcniitJtioqnoiHpUx ftt. 

a Qnjfi rtt vtniicjtio m anot potes iedH&t fit. Et tilirllHi in rci vtni. qiu 

rjtione formetm,C quti contaicrt iebett . 
i r\ti vtndit.iireHj jtque vtiiii cui djtm, (j jn titdtm . Et dcmtinimm m iau 

rtvwrix amftdtrari. 

Supcr hac Rubrica eft vna glo.magna. & magifl ra.qux debct in 

t aliquibus fupplcri Quxrotcrgo quotuplcx crt v£dicatio.Re(pc> 
dct gl.cp duplcx.lldircda.cV vnlis. Tu dic.cp cft triplcxCvera ven 
dicatio,& (implcx . Itcm quafi vcndicatio, itcm vcndicatio noa 
ucra.tcd fmquid. Primacftduplcx.f.direcTa.dcqua lcxjuitur 
prtncipaliicr iftetittili: i c vtihs.dcqualoqint l.tupcrliciano. 

a infra co.cV tii.fi ager.veclig.vcl emph.pe. Iiem t quafi vcndica- 
tto limiliterduplex,vna,qux daturpnricribcti ancc prarlcnpno- 
ncm complctam. laliscnimnohabct dntum, fcdqualidnium. 
vi no.lnlli.dcacS.ahx.cV l.i.infi.dcaquaplu ar. perBar.licctgl. 
in l.cfl poftulaftcmf .i.de dam.infcc.dicat,r(i habct vttlc.led non 
cft vcrum.ialiscrgodrquafi ucdicatio.&publictana.dcqua lo- 
quitur tit. 7.dc publ Vndcqui tormant libcllum in rei vcnd.di- 
cut remadlcpcrtincrciurcdominii,veIquafi,utno.inc.Abba- 
tcianc.inpnn.dcrciudi.lib.(5. Fft cValiaquafi ucndicatio.qux 
Copctitproiufibusincorporalibus,utc6tcflbria,i < viicgaforia, 
qux dicuntur ucndicationcs : uc liipra (1 lcrui.ucn.in rub.& La. 
f .j.no iti propric.cO in illts nocadat dfuum, fcd quafi.licuc ncc 
poflcflio,(cdquali,uc ;.dcacq.rc.do.l.icru'.$ .ucorporalrs. Vft, 
cV tcrtia vcndicatio non fimplcx.fcd lecundum qttid n illa.qnx 
proponicuradicc1acau(a,vtdcquainl.j.S.pcrhac&.ibidicam. 

i Sccundof quxriturcui deiurdirctla.cVcuiutilis. Rclpondco, 
dirctia datur dircdo dno dc lure gencium, vcl ciuih.iu infia co. 
l.in rcm.in princ.lnterdu uerodatur non dno in caiibus.in qui- 
bus non pot tcfcrriqo dnii.quiponuntut inl.liquis cmpcm- 
nis.j.lcdhoc infrxC.de prxlcrip.jo-an. Sedcui dctur vtilis.dic 
plcnius.^glo.cpinterdumdifectodno, utcontradolodcfincn- 
tcm p itliJcre,utI.cIcc)io.$.fi isqiu.infra dc nox. intcrdumutili 
diio,&: hoc triplicitcr. Primo pro ftiti drio^uod no contrariai 
ditcclo, lcd lubalccrnarur, ut illud ,quod habct cmphyteuta vel 
fupcrficiarius.quirecognolcitdircclumdiimin fupcnorff. facit 
quod no.in l.curationrs.J prxdiu.infra dcadmre. adciui.pcrn. 
Sccundo pro illo.quud conrrartatur.cV abfoibct dirccium,ui il- 
ludqiiodacquirictircxpr.Ticf pcionclongi tcmporis. tft cnim 
vtile DOfl dircOum,vt hic in glo. & no.in auch mli cnccnalcC. 
dc bonisinat.&l.uluca.dcuiuca. &.' Lj.it) fi.dcaqua plu.aic pcr 
Bar. Tcttio vbiciinqucdominium fine traditionr acquiritut cx 
;..!..- coniiaclu inccr utuos uel alio, qui deipfiuspatticipat nacu 
ra, vt ett donacio cau u morns , nam oibui iutl catibus transfcrc 
vciIe,ti<mdiri<Uii,cVvrili.sucndicatiocompcrit:nno.iiiI.fi.C. 
dctacroUn.cccl.cirrari.in glo.qtixincip.l.vrilem^&dcdo.cau. 
mor.l j.acdcpac.intercmp.cVven.l.commiflana%c«iinfra dcdo. 
cau.mor.l limortiscaufa.cvl.quimortis.qtiod icncmfti.Intcr- 
dumucrocompctitutilisnondomino.ci: hoctnpiicitcr.Primo 
vbicunquc quis cx ahquo pnuilegio fpeciah poiefl vcndicarc 
rem cmpramdcpecunu liia,urpupillus,milcs,muhcr, vcl tcclc 
fia Nam talcs non lunt diii, vt no gl.fingulan» ui l.idcm quod . 
infraqui po.in pig.ha. Et tamcn poffiini uendicatc nddirttia, 
fed utili.vt Ceo.tn.l.fi ui proponis.tV infra dc do.iniet vuum Sc 
Vxo.l.uxormafito.Secundop6tcontingercii) cctlionario ccfla, 
uel ucndna rci uendicatio. tahs non cfl dominus.cum rcs no lit 
libi ttadita.iV tamenhabctvtilcmcx pcrlona('ua.ut no.inca.l.ll 
culpa. iVC.de hcred.uclaclio. ucn. I.rin. Tcitiopoteft coiitin- 
gcrc iii co cuius rcs mobilis fuit vlucapta poft htem cotcfla. dc- 
lijt.n.cfle diisdirccluscV utilis. cV rcmanct fibt Pttiil ucndicario. 
ut J.co.l.fi pofl acccpcum.cum glo.lua. in qua fcrecur icntciitia 
ex ptoccflii fatlo fupcr dirtcla.ut ib: noA' l.quaquam.f .lulian. 
dcaqua plu.ar.pcr Do.cxtcradir.per glo.cVperCynum C.co.in 
rubnca.fVl.vnica.de ali iuJ. Paulus dcCailro. Seqiuiur. 
L E X P R I M A. 

l ycndictrc rem pojfmn imn.quod m tj habrc oct4fione,imMcmammt*plt- 
num licmimnm uvn hjbcjm . cum timujtioKctJmcn . 
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traCtaiA|iu icspoflmt phancaclionSucndicari. 
&• dicitpnmo.rp res mobiIcs,& iinmobilcs hbc tc 
ucrb pcrlonx lu r t noftix potcftati liibicclx noti 
ucndicantfimpft-, lcdadicdacadciuicqiiiritfi, 
^iurcquodincishabcmus.alia ucrorcmcdia funtpro iplistc- 
pcrta.h.d.ulque ad$.ri.Etno.inS.pcrhanclimitationcaJdictu 
lnnoc.qui dicit in.ccxaminata.de iudi.qu6dtrationc mris.quod 

habco 



LMarcdlus lib. 

habeo in re,potTum rem peterc,vel vcndicarcliccr non habcam 
plcnum diitum.& hocpcrl.quicabcina.de concrah.cmp.Tu 11 
mita hoc dic|um:quia non debeo vendicarc fimplicitcr.lcd deb 
!n libello exprimcrc ius>quod habco . & ronc illiut iuris rf pete- 
re-.alias libellus eflct incptus,ca(iis efi hic.hoc cih volunt dicrre 
ill a verba adictta ca,& proiure patti* potcftacis.qd in illishco. 
& uidc hicomnino,quod no.lnn.in c.inrct quatuor. dc maio.& 
obe. qui quxrit , quafr prxlatusagit p lubditos dcnegantcs fibi 
obedienciam.&inomnib.tfundaticpcr iftum $. Item uidcqcT 
notacurperCy.ubicaniaftaru.l.i.in^A' vlri.q.circaq dic, vtin 
c ' . \ no.eam.in fLduin dtcir.cp orhcium iudios,quod cfl cxtraor 
dinanun concurrtrcumordinaho.qn compctunrambo fmius 
communcalias fccus,vt in I. ca.de mino.dequo vidcplene per 
Bar.inl.prouinciali.de opc.no.nun.&pcrCy.in l.ctiam.Gfi tu- 
tor.vel curadn gl.qux incip.l.cnint pecendi.m rl.dic , cj> idco irtae 
achones dicuntur prxiudiciales.quia (cntentia lata tontra vn u 
facit, & parat praeiudicium alijs.ctiam his qui in iudicio no I ue- 
rintputatiratribus,& aii|sc6tanguineis:vt l.ingcnuum.i.dclta. 
hominumJ. i .in ri.de lib.ag. Paulus. 

I Vlutt nnum totum qnsmloq. ftciwit , quandoque frcnt . L t q u 4 lit cr fmt 

1 4 ptteitd*.! . 

a Omci mc.tt jUckis ptrmiila* (jnot modii ncniuire fofjm. 

SPf»r hinronr/»m nanc a<a ' one,n F* t,tl,r *" 
.1 CI IkUlC UULCrn.niucrritas corporum.licctaji 

qua corpora (int illicaiualitcradmifta,quenonfunrvendicatis, 

duramcn numcrus vcdicannsprrlrfaciat vniucrfiratc.alusncc 

Tt vniucrficas.ncc vr parscius pc ti pot.fcd corpora (ineulaiitcr. 

lcemalicnacorporain rcfticucionc-innon vcniunt.nifi vcdrcis 

habcat in cis rituJum,& bonamfidem.h.d.vlq.ad l.q gtcgcm.f. 

1 armamcnra r"m vcrum intcllrtlum.Ettno.cji inrcrdum piura fa 

ciuntunum totum vniuerlalc,&runcqualitcrfint pcccndalo 

quiturhicquialubnominc vniurrii.lntcrdumniillum rotum 

faciunrlcdpcrlcleparatim confidcranf.F.rrunclcparacimlunt 

petenda.ut in f.armamcnta.lntcrdum faciut vnum cotum cot- 

poralc.&ruiicquidiurisfit haberurin i Pomp- ,. vlq.ad l.idrm 

Pompo.f.idcm lcnbir.Itcmnor.cprariodubitandi inhoc f bxc 

crar,quia pcr hancachoncm vcndicanttirrrs fingulacrs.non v- 

niuerlitas,vc in prin.l.Sed grex eft tiniucriiras, &crelpondecur, 

quodcft vniuerlirascorporurn,&licnoniuris,qtiia mhiliuris 

habctmiftum.Vniueriirasveroiuris.iir hxrcdicasA'pocuIiiinip 

hancacrionem non pericur.vc J.co.l.uciid.&icaincelligit prin. 

i LEt no.f pro inrellcchi iitarum glolTarum,cj> quando oiics mi ■ 

limt commiltxcum tuis.cnbusmoJiscontingicmcpolTc ucii- 

dicarc meas .nam incrrdum tanquam parccm grrgisA' non tan 

qiiamgrrgcm.IntcrJumccoiittacanquam grcgein.nc tanqua 

parcem.lcd ut fingula capita.quu ad primum d.c.tj» duobus mo 

dis poilum vendicarccangpa:ccmgregis.pucaqii uolucace no- 

ftra lunc commifiar, & fic liint IWbc communes. ica inccliigitur 

gl.a.in (in.in J.icd (i pars.qitocalu dic,<pctiamfinumerusmea- 

riimfaccrctgrcgcm nonpofliimipiai pctcretanq" grcgcnvcurn 

non conftituanrgrcgemperfr.fcdcumruis. tiontrh poduutdi 

ci grcx.led paisgrrgis.Sccunduscaliiscft.qiiandoiunrcommi- 

ftxiinc voluntaicnoftra.nonrn poffiinttacilircrlcparan.utqa 

cranc ocs albx,nccpolTunt rfilccrni nica mcis, tunc ct puto >q> 

cihcianturcommuucs, &c6ftiuiant v/uimgrcgcm, pcrronem 

jfttusgl.& quod no.inJ.idem 1'ompo.inpnn.J.c.pcrgl.vtl.fni 

cTuarium.$.fi in vinarijs.J.devfufr.Qiio ad fm dico.quuncpoi- 

fum ucndicarc unq gregcm , & non tancj parrem, qn tna con- 

currntu.Primumeit.ipnumrrusincarumlitlullicicnsad confti 

tuendum gregcm.i t in hoc$.pcrhanc in 6JkUc (i pars.in fi.Et 

tuncfpcdandum.an numcrusmcus litmaior.q tuus,vcla:aua- 

lis.licct l".\ Azo. hicdixerinc dtftingucndum.lcdopinio. Hug. 

vcriorcpuco. non cih p<ic bona roaiiignari.cur oucs mear.qua; 

lcmelfcccruiicgrcgcm,liceccomini(ccancurcumcins,quclunc 

in arqual; numcro, dcilnant clTcgrcx. Nam pnmo nulja pars co 

funditalteram.cum non polTit uidcriqu.r maior.arg.J.dcfidci. 

l,gcneralitcr,& quod no.s li pars harc.pcl.i.* .|.in gl. q incipit. 

rprodiui(o.Secundo rcqiiiritur,ipiincadmiftxfineuoIuncatc 

noftra.aiiis fietctcocsA faccrft unumgrcgrrn cum tuis,&lic 

vcndicarcnf canqpars,non canij cotum.vt s. diclum cft . Tcrtio 

rcqiiirit^ppoiiintadinuice (cparan faciliccr, lk lic no cflician- 

turcocs.uc qa mca:cranc nigrar.ci: iu.calbar.alias dic.uc i".,px.di- 

xi.His ctib.concurrentib.canqgrcKcm.non canq parrcm ucndi 

carxj.Inccrduni vcrd, ncc ranq grcgcm.ncc can^ pai tcm.puta (i 

numcrus mcarum nonlumcriadgrcgem,&funtcomiiiift.v,li- 

ncuoIuntatcinca,&abinuiccm(cpararipiit:tunccm notaciut 

vnum grcgcm cum tuislcdlcparatun c6(iccrancur,urpotc> lunt 

quinqucckquinqiiciionfaciunc.io.pcr lcicparanin conlidcta 

ta-.ut hic no.in gloA' J.de fidciul. & l.fi ndciulTor.ncc faciut grc 

gcm perle,quia non lurricit numccus. &iichabco (ingulacapi- 

u ucdlcarcita intcliigo L Icd ii par numcrus.m pda tota ilta 
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matcriam.VItimoaducnequia Aro vf hic fcntire.rj»fihabr.ini 
ccntumours notaiiantgrcgem.nifihoccxprclsxfitpttiiuiiiin, 
Utcolligiturinl ledlipars.ui i.gloquiailiauriinitirr(it.i . 
qua; lola congregationccapicum, qn.r facncft, conftituttur, Ir- 
cua in vniucrdcatc iuns.nam in illa bcne rcjiunt cxpreftu 1 1 < ••; i- 
Irnius luperioris,nifi fita iurc lcripto conQituca, uc no.pcr lnn. 
in cap.cum ab ccclcfiamnulc othc.ord. 



L E X 



XIII. 



L.Marcellus Jib. 



§A rrmm/"nr-i Qnfimtpfesresdiuerl^noncrinfll 
Cll Ccl.tucnrcs unum rorum, dngulx (unt 
vcndicandx.h.d.inccliigc Uc,ut finguiar in libcllo cstpnmantu'- . 
Itcm intclligc qfl rcs iliar nnn acccdfic alicui toti , alias lccus vr , 
vt in fructibus& pernnciitijs.Potcft enim quispetcrcrcmcuin 
fnichb.utno.pcr Cy.in Lcum propria.J.fi quis altcn,ucl libt.lic 
caftrum cum pcrtinentirs ut notin cinter dilcCfos.circa fin.de 
don.& facir.quod no.pcr InnJn cunraAiccxcctT.pra:la.qui<ii> 
cit.rp in iftis acccflbriis non requiritur canca (pccificario , led nS 
procedit iftc libellus, pcto domum cum fingu lis maiTanuis ,qa 
maflantiac non acccduntdomui (ccundtim Bar. 

§( J nm nrvnin c Simarcriatduorumciufdcmgeneris 
.[UlllptJIIiU 5. CO iiiuiidanc ,< iKcit rcs cdis , « quili- 
bct pot vcndicarc pm tata.& qui dolo cofundn.tcncf ,acfi dolo 
dcfjtiRct pofiidcre.h.d. cum I icq.Qar.Et no.qa primo loquirurt 
qii ccnfundunf duc matetiz eiuidem gcnn is,& fptii dicuntur 
couliindi.Sccundoqnmilcencurduxlpccicsfib-ciulficm gcnc 
risqux non dicuncurcofundijcd mi(ccri.& utroqxatu n6 ttan 
lcuncinaliatnipem.Tcrcio.qn mifccncurduxip&diucrfigcne 
ris,& ctanlciit in aliam ipccicmQjiario^jn diixmaccriar diucr- 
fi gcnrrismilccncur.ircundainciptinl.item Pump.tcrtiain J.j. 
cinldcm l.quatta.in f.fcd (i plumbum.ltrm no.cj» iftcrex.loqui- 
ttir, qn matcna infccia adiicicur inftA.r,quo calu neutra ccdie 
altrri, licrt altcra lic maior,(ccus li fada adiicercc faclx,tiquam 
pan.qu ia ttinc crticeret u i illius cuius cotum , & idem, ii mfccla 
tatta . u t J.co.Ian rcm . S . a . & ibi plcne no. Paulus. 

L ft X V. 

Trlftn Pnmnnnmr In «b.quarcommiftionf no 
lUCrn I OmpOniU5. C onfundunfurrcmanctdniG 

corum,quorumcrat primo.nifi volutatednorum firfadacom 
miftio,qa tunc ciliccrcf res cois h.dAd l.fi alicni,dic,cj> ibi cou- 
cnrrcbantduo.bonafiJcs ltemquiacrcditoc rccipitfuum. 
^ TrJpm j^t-ik.r ,n le t>.qnxcomniifti<-ncmuc3cfpe- 
y. 1 Utl 11 ICI IUIL. c , cm definicdominiumctTcphoris 
diii.&ciiicitlpecificiris hd.quod eftucrum ttib.concurrencib. 
Pnmo,cjj nominefuo (pccificauer it,&: bona riJe.Itcm.q' n6 pof 
fitrcJireadpnftinainmatrnam.ucl ipccicm.ut hic no.gl.(V J $. 
fx.&c dc acq.rcr^lo.l.adeo.f cu qs. & ibi uidcA- dc l.qii tum5.il- 
lud foctafle.lnfl.de rcr.di.S.ctim ex alie.Quxroqua atlioncliic- 
currctur dominor' Rcfpon.aclione in factum.uc J.co I. in rcm.J. 
ircmquxcunque.& no.J.I.$.deaiborc. Paulus. 

§.Sed fi plumlxim.^SSSSJg: 

ciem.remanet dominiumpriorisdomini, fipofiitabinuiccmlc 
parariuel efficiturrcs communis.Bar.gl. ucro vr vcIIccjj nunfj 
cfficiatur.Scdprima urrior.fifrparaciocftimpolhbilis, ucldiffi- 
ciIis.Etno.gl.hicmagiftram,quxponitdifferentiamintcrcon- 
fulioncmA' commirtioncm.& uideeam. non lunt alia. 

ST/-I*arv» r^rll^'.*- lnbrutis partuslequituruentrcm, 
.lUCITl ICriDlC.cViiiius efccuiutcfi ucnter.Itcmfi 
arbor mca translata fit in agrum tuum antequam coalclcat no 
etlicitur cua,& poirumeamucndicare.poftquamuer6coaluir,_ 
tuacft.nechabcodircdtam achoncm,(cdutilcmfccudumquol' 
dam. Scd gJ.dicit.cp nec u tilcm habeo, led achoncm in fathim . 
h.d.cnm«$.lcquc.tcx.cumgJo.potcftdici,qur>dprima opinioeft 
vcra contra illum, qtii malarije tranftulit. Scd concra illum qui 
cranllulicbona fidclic ucralcctinda opinio, ucdecur achoin 
fatium nclocuplctecur cum alicnaiaciura.Scdquxro,quid li 
nullus tranftulit,lcd rlumcn.utrtnii portquam coaluit, habeam 
aliquam adtonein, rcipondco, c]u6dfic,infaclum,pcrcandcm 
rarioncm,utno.J.dcacq.rer.do.l.adco.j.prxtcrca.mgloff.Itcm 
quod dixi dc utili aftioncqux datur illi, qui femeJ fuit dominus 
& dcliitcftc.addeca quxdixi in rub. potcft ratncn comprehcn- 
dilubiJl ca(ii,deilloq!4idcli|tc(TcdominuspoftIiccmcontelra. 
nam utroq.calu cx lactopouciTorispcrditquis dommium.Pau. 
JrCailio. 

S/^> f mimmt* Errorinnomincreipccicxnonui- 
.LrUlll in reiTl.tiatiudiciu.^dccorporepftac.in- 
cirticudoscrobencUiCiac.&condcmnatioiicm impedit. h.d- 
Pau.dc Caft.NouxprxlcainrT.Vct, D 1 cum 



Pauli Cafl:. Nousc pradcdtin Dig. Vct. 



cum ?.fi*.Et no.El.primam $.<i.qux dicit.cp furrct acforis non po' 
tcfldecitrart libcllumobtcurum, quia p.-.teftas dcclatandi ita 
adharret pcrtorur.cpad harrcdrm non trantmirntur.proptcr q tj. 
Icniper al ic.ift c fims.\' uidc quod no.pct Bar.in L intci ftipulan 
tc.n.$. j.dc ver.obl. I. G quu intcn tionc.?. dc lud. 



L E X 



VI. 



t K 1 1 in ItlirUt pelhtt, qnot moiit iecltrtre prffimHt . 

t Dommium m legtso tlternttiuo in trgtltt inm eLrtliont nen ftHt non tran- 

ftrt.Et quidfnem mttm jimnl cnm tut fofidttt^ntcjtitm vtrt ftt mco. 

tmm titernttml itUm,vtl tUtm ptttn quttnxj . 
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Iin »v»m Qil rcrn P e, ' , ^^ tMrn ' n "' , elIodccfarcfm 
•U rCm.fiticitu tiaruram.&qualitatem.h.d.tural. 
i Kar.No.thic fcx modisrcmdrclarandam.( pqdditatc 
imdft diccrcanlitequus, vel bos, ager.vel vmca, ncc 
lulfiatdiccrcpcroremmeam.Itemrqiianr'fitcm.f.an pctatto 
tum.vel partem.fimprr tfi prrcndo \ f pcrcrc totum, & pr tcmlr» 
partcm vf peterc din.idiamtVngl.cuitisynumsi no.s. cic-.pt tu 
j.Pompontui.f .lcd & is.lcd inrclhgcillamfmiftam.Tcrtiopcr 
quantitatcm.cum aliquadcmonftrationc.q tit varicfmdtucr- 
iitatem rcrum:nam deciarat tam pcr numcrum,tit pccunix.cj p 
pondtis vt mafla,& g pet mcn(uram,uttriticum.Quaitn,dccia- 
rarurperqualttitatf.vtfi rcs cft alba.ucl nigra.li tn cft tahsqiia- 
litas-.qux non facilitrr pot exprimt.non eft nrcc flaiiocxpnnicn 
da Quinto.pcr nomcn propriumicp tolmn lurticit.ntfi GtM al.x 
m eiuidcm nominis:tunc aha dcnmnftratio a Jdcnda c H. Itcm, 
& (i de nr-Tcnon tccordrtur atftor p6r rccitrrerr ad aliamdcn.o 
flrationem,qu*loco noisfit.dito cr.cjpotpetert.cjpocsrcsfibi 
cxfiibcanl.utpoflitoftenderequam pttcte vult j.cit | nb.l.iicii 
CxhibuilTct.f i>r.c\ l.i.s.G quisnc.xali.j.adexhi.Sc-xtociftdcno 
ftrariperlociqualitafccm.utquo locofit.&qb.confimb.adqc! 
dic lumcercduo confiniaut l.totma.in prinn.C .dc ccnfit. Hoc 
conttnct tota l.dic tn,q> non ocs dcmonftrationrs tp tun t ncccf 
larix.leditademumfirci pctitxconucn am.iicc t i tl tafncd- 
dicertus,aliascrh lurhcetct unam poncrepcTquamreddcrrtur 
cettusut^.dclur.l.inafttonc.in prin.& pei Inii.iiclibe liobla. 
c.j.& uidedidaml.iu actii'iic.& l.i.$ li quis aiecntum.j.dtpo. 
nam.qund hicdrficir, illicliipplctui.lt* n> no clo.pnman hic.q 
2 tcnet.qundtinlcgacoaltematiiio non tiai.fit cifi unun Uj.at.1- 
rium an tc faclam r!ectioncm,qiiod cll ucium ut T-^c lcpa.i hu- 
iulmodiJ.fiSfichum.nnn tftrndctgl.adq.f<.rn atan :l : p<ffidcs 
ttm mfamcumtualimili.&cgo ignoio.qux litmrautrfi rof- 
fim pctctc iltam.vtl illam a! tcrnatuir.fu ut rttm piomil>fti Sti- 
chum.autPamphtlum.qina pofl manibosaiicinatuicrpctere, 
tudic inrciucndica>ionc,cumnonhabcam iui ituctiia.nopof 
fum ft altcrnatitic pp mccrtitudincm tplam petcrc.lte us tn dua 
bus reb.atternatiueprorriflts.qutavtrunq.tli inobfi nc ut"j dc 
vrr.ob.l.ubi autt-m.t.qui illud.quid erco fier?i iidc© poflum pe» 
tcrc pcrotticiumiudicisiecogiadoftriiclcniuimn-iihi rrmqtia 
a tali cmtfti.qiiia tntcndo iplam prtcrc.ar riitsquod no.J.dr m- 
tcrro.act.l.vbicuriq.&d.I.ti cumcxhibuifTrt.tlcpublicia.vcl (uf 
fictt pctcrc tcmquama taUcmifti. Namcxhcc rcddetisccttus. 
ar.hicin vcr.ledlt nomrn.&; ln executtonc cnt ncccflccjoftcn 
datut.ar.ciusquod novS.de cdrn.l.- mmag.i;!. 

I 15 UUI.poftcfVi/.rtTn .h.j:!. iirclli.mt.cplolucrit ucramzfti 
tnationc ici.led non iiidcoqualitcrpollitpfoccdcrc. nam lllcq 
fc oftrrt Iitt trnetur ad mtrrcflc.l quantum intcitft acloris non 
fuiflcdecrrtum.s.dcpct har.l.qui icliti infi.Scd(ircscxtatpc- 
ncs pofl*elfoicm,&: pct: p6t qiua non cft plcnpta.ut pr^lupponi 
ttu.noncif aclor inilla rc IjtIus, cv tdco lritclligi dcbct,q>ioluc^ 
rit expcnias litts, ucl altud intcrcfle.ctL addc cittod dixi s. de pctit. 
hxr.l.ncc ullam.i.non lolum A S.icq. l*au. dc Caft. 
L £ X VIII. 
I VcflUrm itm fro iuiimjt m fU UMum parttm bthtl^Hnlcnus ttm pof- 

ftitrtiuttnr. 
1 «\ri ■mM/i fn mdmifo nnm ptffiicri ijHttt. 

i Hfriii.u pm mdtmjo pcr nnum t.x btitiibm, & tlium rjni in tt imt nnliu 

i>xL-ts:*in pt ffiitn pujjit.lt ijuii de rtbus btrcitttnfi. 
4 TV tff$ tunum htttiittiis m lUnm nonctiit, eui tt iion btbttt, UcetfccM 

ti tfu ifi tlhnm p<£ jJ5oi»c_j . 
J Hrtri:u!it pritionr tyns tiurrfut tnm iju ixs r.on b,tbtt , qutHter pettre 

i ltit.H quiiitijtitbtreiitttii pctitloarti nend. 

PC\m r-»i-,« i.„ 5,1 icscotspoflidcatur perconlor- 
WrnpuniUS.tcm.cVextiantumprc) indiuilb,a 
lolocxtraneocftpctcnda: lcdli. rodiuilo.pctcndacft a 
quolibct propa-tcquiaquiltbit dcpottione pctentis 
aliqiud potliiiu,qiia:dillinc tioin rc (Qobili, ucl hxiclttatis peti 
I tionr non ('roct\iit,quiaprodiuilo:ion poliidrtur.h.d.No.tpn 
mo cu m qius poflidei pro diuilo rcni m qua het parrem. tlon v f 
poilidcrc niii pancm luam.Scd li pto mdiuiio, neccftano pofii- 



dc tctdcpaftcalterius^u iu^u><libct ccfpitercme aJrcriutheat 

part;m.ltcmtno.rcmmoSilcmnon portideri pro diui!o,quoci 
eft ucrum.mli coh.crcar rn immobili:quia tuc ccnld patscius, 
&,codcm modo poflidct.licut rcs immobilis.ut j.dclcruit.urb. 
prardiol.b<nasc6idtuid.l.arbor.&l.longf.dcdiunllsu>.' tfp.pfc 
quxdc dftintelligiqutcquid glona.dicat-tlicninot. cphrdttas 
non poc pollidcri pro indiuitoper u num cx hrdib. & aJiumqui 
nullumiiishabcar.Contraquodgl.forttteropponit dcl.i.J. (ic- 
go.cumlii.lcq.s.fi pars hcted pe. & (oluttplunb.mod. led truflai 
limt.nam nec gl.ncc Doti verttatem ponuti t.Dic crgo t u,q> rei 
hrdiranar bn pofltint poflidcripiodiuilopct coha-rcdem.cV ex- 
traneum nou habcntcm ius,u t m pi io.Scd hf ditas quar conhftit 
in iure,nunquam pot poflideti pci dlum qui non hct ius.nam ii 
cet firin pollcilioiicrcitiinhfditariaiumqucfadiell.noii tamf 
poflidet hercditatem ucl tura hrduaria .qui.i | pollellio iunum 
noncadit in eoquinon habcttlla iura.licctcadatquali po(Tc(- 
fioaCtuum.hocnotabifrno.Inn.in ci.dccau.pof.&propiiepcr 
ciitusuerba foluitutiftudpfium a &'declaraturl..fta mh.ni qua 
cil catus dcdiftofuo.licct iptcnon alle. pro quolatit opnmc I. 
Icruttutesquxin fupctficic.inprin.y.dclcr.iirb.pixJin.ibi.diim 
df.cppoflideohabcndiconluc tiidtnem. bx thoclcquit.cpciiqs 
agicpe.hc;redita.pi]lumquii>onhft tus.non dfr petereiibi ic- 
ftitut ha:ieditatcm,cumipUmnonpoi1ideatquian6eft nomcn 
iiifis.led pctctedet reftitui tlla q dt hxrcditatc pnllidctita intcl 
Jigiturl.Ucct mimmam.iT.de pct.hcr.aliaslibelluscflct incptus. 
& hic cifiacftintci iftam,&reiucndtcationcm. nam in ici vc?- 
dicarioncpct-trcftttiiircm dcquadicit ledomtniim, inpctmo- 
nc vcro hfditatis hcet ditat lcdnum hartcduatis,non tfi hxrcdi- 
ratrmpctit ftflitui.lcd bona.hoctubtilitcrdictt iftal.iircctc in- 
trlligat.tcnc mcntt bn pra:dicta pro coto tiiulodcpctuio. hztc. 

L E X IX. 

luiicis ojficiun in b,tTtiitttit paitkne qnod ntm fit. 

P^^iiitv^ aiiijhvi Iftacftvulgarisltx.&h. 
I IlCIUm aUlcrn.d.rciuendicatio datur -j 
qut-n>l.bet poiTcflorem vcl dcttcoremqui hcat lacul- 
tatcm reirtftitucndar.licet non poflideat natmafr vel 
ciuifr.ltemliuedetincatnomineproprio,fiuealicno.h.d.l t no. 
quiavrhictcx.plnn.incqm Ircqiicntcr.circa fi.utli.nofiptcft. 
qui diciccp rct uedicatto non datur p illum qui cft milTus in pof- 
lcnionemciirci lcruandar^cum fit llmplex ctrfhxa.Wl.fi duo.$. 
crrd:tores,uti polli cuius •jniun hicdf exprclsc & uidcqd noc 
iit '.l.Cubi in rcmaclio.Itc m t no. quod litotticiumiudic s in 
hac acTionc.Cut proipiciat.an reus poilideat.quod glo.intt-Uigit 
aiilitcmcontcti.tudicctpoftcontcft.quiaquandocunqu' c >- 
ftaicc non poiliderc jcus ablolucrctur.ut nota.in l.l.li a tc f.-.de 
cxc.reiiud.ncfruftratoneprocedat.ulteriuspotcft jihrcqua:- 
rcrc.vt j.e.l.quipctitorio.ltem puto^cprtocfaccrrpouitct .ufo- 
re non petentc,cum lua interfu non taccreproceiTum nuliu. In 
gl.quar inctf crgo eriam dic.cpnon expcdicbat iltud priun- hic: 

3uiaqiioddiciturmS.qiiiaucro.in auth.de tcrt.loqiiitur quan- 
o reus port didicira rcft ificata vult facerc articulos direc>e con 
t rarios iliisacf oris,ut ti probaui mccmifle a TitioA tu uis pro- 
baic polh-a Tittum illa die altbi fuiflc.Sccus ic fi non cflcnt prij 
ga iiintcompat<biles,ur puta lidicammcemtflc.aTitio&prje 
lcnpi •flc tuctiampoftcadicastcemifle,& plcriplillc&ita intcl 
iig:t hicPiobac ln cle.a.de tcft.in c.fratcrtntatis.& m c pftit utis. 
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L E X 



XIII. 



Ct <rvw J, «1; Siresmobilisuendicaturabonarfidci 
OI ICS ITlODlIIS.poflciTorc inelcctioncluacommittif, 
anrcftnuaturin locotibircscft , v<fl in loco iudiai lumptibus 
pctitoiis,ni(i pctitor non loluin fuo liimptu.lcd etiam luo peri- 
culouclit rem fibi tradi in locoiudicii, quia tunc prxtcrtur 
reo. Idem in malarfidci poflcdote ficonueniatutadrcm.qti* 
fitalibi (incfac.to.tccusiiiptctranrtuliiTec.hocdicit vtquc ad 
l.nontulum. 



L X X 



XIII. 



ludicis officium cum tZitonc qux ti ijem compcu! concurrtreLj l 

H» ciiiMtt petttio Cf (i lUtHi mrii fit,mctuft umcii ucmrt txcefuontm , 

qutrciocctfiont ptouenttt. 
r\emeit.i duo lnbrs ai tirm toitfrquenium,quorum alttrumtligtrt tenetur, 
fi rens abjomttnr ab ««.?, quo «fi> ' ipfe uri uoluit, nnm fententtt in aliei* 
txctptiontm fanai . £t tn ta ulrrt uufam m tt txfttjSnm cffefium pnr ■ 

»l£4/. 

K^ftHntem iniuiiat :m iomina comprttrt fijmtui tms ttitm tb aiio fcfjtf 
jus prt tliumnerbrrctnr. 

I xpenftt petctcaltnMi itut ntilmt ntfitjn miUis o§\m . 

Non 



L. Non fol um. 

Nr\ r 1 lirri Si rcs (i&a rxiflcflbris dcreriores 
• a dciiu- fint . vcnit intcfctTc derc - 
rior uionit ofto tudicis Jcfcruieb huic accmm.cv a<: o 
ne Icg.Aquilic.d{t tti adtot alt cra cflcptenrus. Et li v- 
nunrt clrgcrit,dlr caucrc ica-rcro non vlurum h.d.cuin I. lcq. & 
i prtiu<t.No.crgoiudicisorhcium conciirrcrccumaclioncqad 
Meni compcrir,quiaconipcf unrambo fm luscoc.ats fccus i vr 
t s.dc minoJ.incaulx.&s.Li.f.pcrhanc&ibi notatur.ltem tno. 
<j> licct hxc actio Gt ftri«ftt iuris,rn venit in caexccprio proucnics 
occaflonc ret.facit j.dc vlu.Lvidcamus.$.fi aftionc.tccus in vfu- 
ris.q ucniuntcx rem vtC.dccond.indc.Li.ck no.in l.i.Cdc iudu 
vbideclaraturintclrshiiiuslper PcXy.&Bar. Erhocintelligo 
urrum.vt ftan lir.contc.fuit rcs J<-te:i: rata,vt j.e.t .l.n ho & ibi 
no.&C.eo.l.domum. Aduertctn.qaruncoportet,q>in libcllo 
rutcxprcfTa mcntio,& pctat rcum pdcmnari ad intcreiTc.ut no. 
in d.l.li ho.in gl.q incipit.i.cp ai<j,lcd (i poft lit.pt.fuiflctdctcrio- 
rata.licctnofuiflct pctitfi in liocllo: por peti 111 quacunq. parte 
iuJicn.ut l.xdiles.».ic«5 lcicdu.de ardt. cdtc <V I.fi qs in pofleflio- 
nem tiiiffumS.iudex.&quodibi no.«ic dam.infccltfpdictapro- 
cedunrin malxfidcipofleflbtcq tcnct inctiltinctcdcdano, liuc 
dolo,lluc culpaluaacddcra. Idcinbonafi.fi acddcritcMotiio. 
pbt.n ctpols. bonxfideicommitrrrcdclum nonrclpGdnti, (cd 
rclpcctu rci,puta (i (inc ca Vcl immodcratc iicrbcrat.ut no.in d. 
Llihomo.Scd li acddiflerdamnum culpa fua, non rencrcr, nili 
acadiflet pofl lit.conte.vt dl.lt homo.& l.g pctttorio.<j.i .& l.irc 
11 uerberatum.Vfi.Scd li an lit.pt.lccus.vt s.dcpcr hcr.l.fi qd pof 
icffor.<j.fiait.Licrrqdan)dicanr,q>ibi logcdeculpa in omittcn 
da.ecusGinfacicdo.uthtc Tu dic,q> culpainfacicndo hiiue- 
| nit orficio iitd.actioi.idclcruienti.ucprobacd-itirj.ltemt nocp 
cumquishabctduotemcdiaad.JcmccMjfccjuciidunt, dc qu.ii* 
vnum tcnetur cltn,erc,l:cct rcus ablbluamr ab ti no.ga actor uo- 
luit tplb vti.talis intanon parat exceptioncm rci iudicin al tcro. 
quianonablbluirufexeo,cpnondebeat, fcdquia aQoreo uti 
non vtilt.ut dixit glo.no. Exquo no.rp fnia non parat effcdtum 
4 vltra cim in iplaexprcflam.Itcmtno.in 1. itcm fi ucrbcratum. q> 
adio iniuriarum compcrit dno.qn vefbcratiir lctttus cius.ct pcr 
alterum pofle(Tus.Vlnmo no.gl.h.in l.non iblum.quxdicit utt- 
j Ims t cflc poflc pctcrc cxpcnlas iurc acr.onis , quamofficio 
iiiJiCKS.nainiublatoprin.tolJittiriudicis ofhdumcomperesad 
accefloria ut I.^Cdcpalcd non actio,ti; no.in l.i.C.dc iud.iimi 
lisg..cftT.dclcfc^I.li mulicr.$. fi rcm.proquo uidcctiamgl. ni 
l.i.Cquando<5cquibiisquartapars.lil>.x.& I.j.Cdcvlu.«Scadde 
quod no.s.de pct.hxr.l.pcntil. 
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XV. 



I Tictutm inpxrticu'11'iBHs in rei locum fuccedcre.Ft ifUibus in csfibus contin 

g jt.lt prcttum jHione pctetur. 
3 i npcrians /.:«;»« p brfjorem exeufjre mngis <tr njluralcm intei itHltprin 

cipcmiem nubi aufcrrc mcjm pcfsc. 

L.Icem fi verberatum. 

§C. _ } rf*m s U v, l1 c u^orrcmiiendatcxnccc(iitatc, 
.<jl v^UlSrcm.vcl perfupcri<aciibiatifcraturaliqiio 
libi dato.norcnctur amodo ad rcm.fcd ad pretium.uel ad illud 
1 quodfuitconfccutus.h.d.multiimno.<ttcfthicca(us,in quo 
ptctium liicccdttlocorciinparticulaiibus.f.'cumres uendiracft 
cxi)ccctlitaie,fiuccxtct,fiuciion.iunt& alii duocafus ,quotQ 
unus cft J.5prox.qfi non extat, ncc poflcflbr fuit prctium coic- 
CHWtfit tamcnadprctiumtcnaur. Aliuseflinl.lul-in prin.vbi 
lim,litcrtcsnoiiextabar,cV:poflcllbrtencttiradprctium,q>fuit 
conlccutus.cltcvquartusinl.niater.Cc.ti.Diflcruntautcmifli 
caltts, qain hocS.ucnitpreriumactioncinfachim.utltatimdi- 
ca.n.lcd inl.matcr. vcnit adione ncgo.gcfto. Scd j.S.prox. &l. 
lul.in pnn.ucnit oificio iud. metccnano drlcruicnti huic i&\o- 
ni.ttadcbcs lubtiliterintclligcrciftaitira.Qjcro prointclicclu. 
tdcquo pofldlbrc (oquitur ? rcfpondco.quicquid gl. dicat,po 
tcft intclligi,& dc ma!«Yfidci,c\: bonxfidri. Si in tcll igimus in ma 
Ixfidci.mncdic.cptencturaduciumprcf.iim.li ucdiditrninus, 
q'janualcict.vcJ liuendiditplus.tcnctutadperccptum.vtlup. 
de pct-hxrcdira.l.li a parrc.S.ii do!o.& (i dicattir in quo cxcufa- 
Tur,crgo,quiavcndidit cxneccilitatc.Nam ct amficx volunta- 
tc vcnJidillcr, condciniurc tur ad vertim praium, vtl.fi poflcf- 
lor.$ ri dcpet.hxrcditar.rripondco,quia licx voluntatciurarc- 
turcontra cum ia litcmrccxcantr,«Sc (ic golfct 111 plus pdcmna 
ri.quamclfct vcrumprcttum, vtd.J.li.«\ j.co.l.qrcftitucrc lcd 
quando cx ucccllitate non tunbiturcriam reextante led ad b 
l urn verum' prctium tcnctur.Sc hoc vnlr.dicrre hiclitcra nb am 
piius. Itemprimocafu vcnditiononvairrctm piudiciumdfii. 
ga polTct rcm vcndicarc a poflcflorc.led hic.cmptor ell tutus.qa 
cum vcnJiturcxticccilitatc vtilitcrgcncur ncgotiurndrii, ic 
fic valct <ci)dtt<orcruquoadcu.fimilcs.dcpc.ha;r.l.ii.U$.|.iu, 



qund ibi dr in • n : ncrfal , i k i: htcin parriculari ,ubi maius crac 
dubmm. ScJ *3 hocop. dc lccund- ■ ca u ♦ .nam fi erat maljrfidci 
ten :rct re pctnpta pcncs ctim ad uera xftoncm vr S.de pe. hir.l . 
illud.cV no. j.j?x.<j.crgo& rcablata piuprnorf.lcdhicdr.q; m> 
a tenct.nili ad id.qd pccpit.SoI. dico I <p fc rii luperions majtis cx- 
culat poffcll<>rc.<j nalisintcmus.qa iliud tendit, vel tfdcrcpfu- 
mitur in puphca utilitatc-lccus in intcritu.vn rc ablata t> lurio 
rem <?t malxfidci pofTcflbt ad nihil tcnerctJi nihil plccutus tcr, 
uel adid un.cpeft plccutUS.Ca(uscft hic,quod fingularitcrtcue 
mcnti.faatj.de Lcomintl.iuulicr fundos.Na gl. ad quod lcmp 
ailc.cp princcps cx caufa rcm rmhi potcft aufcrrc.facir I- Lucius. 
dc cuic.&c quod no.Bardn I.Antiochcnlium.dr priui.crcd. pt <rt 
intclligi in bonxfidei j>oflclToic,quia non tcnctur,nifi ad id, q<l 
pcrccpit.ivcvqiiofactuscft locupirtior.ln gl.dunraxat. Sedq- 
roqua atltonc pctctur prctium?syo.q> a&ioncncg- grft. pcr I. ri. 
i.dcncg.gcft.<\Lmatcr.Cco.ti.!bcdnon placct.quu ilJa loqtur 
cum ex uoluntatcrcs ucnditurJcdcum cx neccflitate non com 
pctit illa adio.ut s.dc neg.gelLI.fi communcs-idco dic daii artio 
nem in lactum.nc locupletctur cum aliena iactura-arg. J.c.l.in 
rem.$.itemquxcunqucoc no.fupraeod.l.idcm Pomponius.$. 
dc arborr. «V intra fi ccrtum petaJ.fi & mc ac^Titium.Et quod 
hic dictttir olhcto i u Jicu,d:c dcicruicuti illi aclioni . ita intclh- 
goiftumt. Paiilus. 

I Tretium in pJimkljtibmtrtilecoquibKtuftbHsfuceeJst^timflptfilfir 

prettuiu conjciutus ntnfucrit. 
i TifitfjaiimtLsfidcs aiuerfmsiiMcninocereiiuUHr. 
3 TeifDiuli^uisn retli poffcfierem mtgis jftrtngi. 

Qi' r^^.,.,^ ^«f-.V.,^ Iftc«.cftuaJ<fcfiibtiliscumL 
y.Ol lCrUUS peLlCUS.a-habetlubtilcmgLfmintel- 

lcdu'ii gl.h.cLbomrlidd pofleflbra prin. cx poftfafto malxfidd 
nb teneturdc intenru , nifl res codem modo non eflet pcritura 
penes actorem.tfc (i habuir iuftam caulam litig^andinullomodo 
tciic'tur.h.d Scd cgo crcjo, vp li factuscft uctemalxfidcitenca- 
tur indillinctc dcintentu (i non habuit iuftamcaulam litigandi 
cclTa t . n. ratio tu nc 1. 1 1 1 11 d . de pc. hxt . qux dici t idco ipfum non 
tcncn.quia nddct ius luum indcfcnlum tclinqucrc, poflq.n.uc 
rc faclus cft malxfidri, noti potcft illud prxtcnderc,& ira vf ibi 
JriitircBar.pra-tcrra nondiciturhic,cj>lucrit fadus uct c malx- 
fidd,led fictcplit contc.tn hoccnium facit uimlfa,cppoftlitcm 
contrftatam intenj t . Prxtctca lccundum illum intcllcctum no 
bfi aptarutl.vtiquc.in verfi.non.n,vbi rCr vr tradi/ppofl lit. cbt. 
poficflbrnon tcnetiirdeintcritu.«l:licergl.dicat,9> Icquit qri 
nabuitiuflamcatifam ii:ii>andi.hoetamcnibinondf.ldcoalius 
uideturinrellcflushuiiis$.fmquc.h.d.bonxfidd poflcflbrpoft 
lit conrcft.fac3usfit1cmalxfidci,tcncturdeinteritu,fi Jolo, vcl 
culpa lua intcnit rc», vd li pcncsdnm nonefTet codcni modo 
intciituraulids autctn notiJcd intrritu rci libcrarrtur erab cfti 
mationcncceflana tn cft Inia pp acccflioncs. Itrm non vidctur 
ctilpam pmtlifTc.fi fuerit uitis rc tn co miniflriio.ad quod fuerac 
Jtllinata.h.d.ciim l.mnltum nc-glo.crgointdligit, quando (u- 
pctucmt mala fidcs vcrc,«S'f m hoc non cft ficnda v:s in lit.cont. 
quod dt contra mentcin Ira-.dum dicit pcritus . (cd cgo intclli- 
goqii lupcruenit mala fidcs lidc per I.t.conr.ck lic hmitatur per 
ntumS.iilud.de pcri.hxr.qa bonxfidci poflc flor pcjft lit pt. non 
tcnctdeintcritu.vt ib:,&hic in l.vt.q v« rli. non ciii,qtixdct fic 

1 intelligi Jicet gl.alitcr intclligat.ut dixi in calib.huius s.Ext quo 
no.calus in quibtis prctium (ucccdit loco tci in particularibMi- 
cetrcsUtpempta,«5cpo(Tcflbrnon fucrit prcruim confccurus. 
iimilc.s.j>.prox.Scdibiueiutpcr actioncmin facJum:hic f crorTi 
cium iud.quia repcrcmpta durar rci vendicacio ad iplam rcm in 
cafibus iflis . icd quia non potcft prxftan: ludcxcoiidcmnat ad 
xftimationem:«5c ad ahud durat adio,& in aJio tit codcmnario. 
Simileinperibnaliacfiouc vhi rcpercpra fa«.to dcbaor.s «j.»nt 
a. :. > adipfamrem,&tamccddcirinatiofit)n a^timationc. \t 
Ix]ui (cruum.y.dc vcr.ob.dift.ngucigiturrrescafus.Na autpof- 
felTor Itiit (cmpcrmalxfidd.aut lcmp bonxlidei,aut a principio 
bonxf]dci,<5<.' (upcrucnit malafides.Primo calu,indiflin6le renct 
dcinrcritu,vtl.illud.depct.hxredita. Srdglo.primahoclimirar 
nifi polfcflbrhabcrct luftam caulam litigadi.na tunc diftinguc- 
rctur.an cfleteodf modo pcrttutapcncsactorcm , vcl non , fcd 
hocnondrhic,nccinl.illud.lcd dicitglofladecapitc luo.&po 
nit cxemplumduobus modis. I.quando poflciTorlcicbat rcm 
non eflc (uam, non tamen crcdcbat cflc agcntis.&: ficcft malx- 
rideiquoadrem,«5ctamcnhabetiuflam caulam liti^andi, qi 9 
aJagentcm , vndenontenctur,nifirescodcnimoaonr>n cflct 
pctitura pcnrs agentcm.quod cxcmplum fingulatitcr no. Nam 

2 cx hoc patet,quod malafides non nocct.nifi aducrfus Jlum.ad- 
ucrdisqucmcft facitl.Fulcmius. $. adco.quibuscxcaii. in pct 
ca.\J.|'nma.infi.cuml.(cquen.infrautip<^lli.ii) conttaraimfa- 
rtr.qticiJno.gk^C.dclerui.&aqua.l.j.ubidr.cpiilcquipoliidct 
vtilc icm , vtlpcarioaducrlus vnum vrhabcicmalamltdcquo 

ad 



Pauli Caft Nou* 

tdonincjAJnuUunipfcribit.fcdaJjare fubeftin pfcriptionc 
aecudum cxemplum gl.eft in eo,qui retinct pp cxpcnfasJcd ccr 
ce puro,q> tunc non tcncret,deinrcriru, licct re$ non eiTct pcri- 
tut a penes dominum,cum I.pcrmirtcnte pofllt rctinerc.Impu- 
tcthbi dfis,fi expentas non foluit. ncc dct pofleiTor decipi lcgis 
•uxibo,qijia bnfidum rctcntionis quodhctaiureppcxpcnlas 
nodcr ubi ci1cdlnofurn.ar.J.corrirno.I.in commodato.S.ficut . 
acciindo cafu,qn fuit fpbonaifidci.non tcnrf indiftinae ut d. L 
llud.Tcrtio calu.qcqmd el.dicat diftine.uc.aut fupcnicnit ma- 
22£?.2S*** tCnci ,ndlft "»tf*q*non Victcim retincdi.nec dc 
tedcdi rf.in qua fdt fc no hrc ius.& ifla vr fentire Bar. in L illud. 
& j.co.J.in funda Aut mala fidcsfjOa plir.?t.& loquif hic.oa tc 
nctJidolo. ueIciilpafua,vtrollxinueiboi1nedolo, &culpa.a 
5riolenlii.patcmxommitteredolumrcfp0rcl,licctfitbonxfi- 
dci.vt dixi s.eo.l.non foJum.Itcm & cum rcs non crat pituiu pe- 
nesdominum.&intcliigoqii hoc?ftat,an.n.p(umcrct,t» ciTct 
cojnodoptntura.lecusinaaionenfonali,vtl.cum res.infin.de 
J Jeg.j.&ita intclfr.gl.mag.hicinfi.tEt eftrodiucriitaris.qitiam 
pcTtonalib.pofrctlor cft obligatus,icd En rcahb.non, & fic no iti 
Itnctut. Item in reabbus poft moram potcft rcniancrebona fi- 
«lcsled in pcrionalib.noii.cum conucnitur ex fa<ao (uo.ga d o ■ 
lo racit.fi non tradit ilIud,adquod (cit lc tcneri. (ecusfi coiiuc- 
mrctur cx tacto alicrius.ut no.in l.quod tc.li ccrtum pct. 

L E X XVI. 

I Jtet &fipirmpuftt,qu4prmciptfitafa':tif»ilfnatm:teflpTty:ntri.i^ 
»ttej)j,ij,^aujfimtiu.Btitcmieipfaptrcmptaiiiflantiam pr u otctac- 
ttffitmaiaratt. ' 

1 Trmeipaliextiru%,nam Cf extitiujtar accefiarium . 
S Utit ttmteflatknc inprincipaiiperpauari^c corrobartri iuiieit officinm ml 
actcforu compcicnt. 
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, No.exhac I.plura.primoxpflicetretprin 
•cipalitcr petita fit percmpta.nccciTana cft 
a.l.rruaus,partus,&fti P f.>ncm dccuicf.o- 
nc.non diat pp expcnlai. tx h.d. Ilar.J co.l.in fundo, 

9 licct in pe.hrditis percmpta re I qua (unt faOar cxpeix poflinc 
•I ii rcs rctinen pp cxpcnias.vt s.dc pe.hjrre.ljjlanc. fccus cll i n 

10 uendicatione,qa non pnt rccuperari , nifi per retcntionem 
eMde rei r*m cum,afs.n.lcquct cf, q> ct pn cxpenlas effct fnia nc- 
ccfTaria,q>hicnondf.quodno.Itemno.q>pcremptarcpctitaad- 
hucdurat inftantia PP acccflioncs,&ficexiindo pnnc.pal. non 

> cxringuitur acceiTor, mn. t Orca quod <1ic. q> mtcrdum cxt ingu i 
rurpnncipaleper (olutioncm,&mncdic,ut P lcneno.perPc.& 
CyC.adcxhibcn.I.cxhibitioiiu.vbi no. loquitur interdu extin- 
guitut p(ciiptionc,& tucdicut no.pcoldcm in I. intelligcrc dc 
lumonepign.&Li.dciud.S,-dcv(u.l.eosinterdiimp(cntentiain 

' condemtmonam,ucl tranfactionem, & tuncdic,utl.termiiia- 
to.de IruihbusMic.xpen.inl.j.dcpoliti. Intcrdum plcntentjJ 
ab!olutoriam,& tuncdic.utl.fundi.&t.fundiVi.dc excep.inter 
dum.qa pcr mirurmftitia,&tuncdic,ut no.Inno.de lura.cal.i 
n.ubia)legarhaijcl.lnterdiim,quiiresprincipaiTs pcrimitur,& 
loquit hicln quo dicu/aur pcrimnur antc lit.pt. & toll i acccf- 
fonum.qtioducnicbar offoiud. lccusfi ucniebatiurcaclionis , 
vt nos.co.non lolum gl.fi. Aut poft ht.cont. & rflcdurat ct ofJi 
» ciumiudiciMithic Extquono.pcrc6rc(tationcm,qua:fitin 
principahpcrpetuari^corroborari ludidsorhciumcoperens 
ad Mttfc rkii ad hoc lcmpcr allc.ifta l.cum gl.dia. qualitcr afit 
fcrrrtur lnia,?l.hic ponit.Tu dic.utno.pcr Inn.in rub.dcreiud. 
Item no.dtim dicit de ft:pulat:one, deeuir-tione comunda gl.q> 
rcns pottfl inuitoaclorc pctcrelniam fi tua inteteft. ct fi ador 
uelletrenuntiareliti.ficutdcbetlimitatil. poftquam. C. depac. 
facit Lfi cum tc.Cde inge.& manu.& quod no.in l.naturafr. S. 
nihil communc.dcacq.poiT. Pau. deCalt 



L E X 



XVII. 



I Trrrijmjj» loo»m rtinumiuiitit ofjtctoin pjrtittiUrihtu fuettdat . 
S To Orjjore rcm meam noptmc propt i B ucndentc , qualttcr aduerfat eum mihi 
fnitnrraiur. 



IV I i ii ni ic '- c l!? itu, * duob.modis hoc prindpiu tm unam 
v J IdllUS.| c a.ivd.Si bona-fidci poffcObr rcuendat.etii 
an Iit.cont.quatpoftca pcreat facto cmptoris, tcnet relhtuc 
_ reptctium.licethabucrittitulum oucrolum.h.d Vidcbat 
prium, qa contra bonarhdci pofTctlorcr.i non datur rccurliis ad 
prenum rc pcnipn,nifi ut non locuplctc tu t cum alicna udut a 
pcrl.fiScmcX: Titium.j.Gccnumpc.un.ic fihabuitcamonc 
rofitm, non potcftdici locuplcrati ga tanttim crogamt.quan- 
tum acccpit,vt l.ciiiitatib.in fi.dc lc^j.vndc uidcbatur non tcnc 
ri.Et ita dctcrminat ur in l.ma'cr.C e.Scd cc rtc i! iud cft ucru m, 
quando pcrit finc culpa cmptoris.af > iccin.ut hic. Nam tuc da> 



pra?le&.in Dig.Vec. 

rordnoaclio Ic|.AquiIixcontia en,ptorem,quam ce dereno. 
tcntuenditon,&ficnon tcmanebit indino.caluscflhicfinau 
lai ts lccundum ifta lca.qua: limitat notata in dl.mater.Scd h. 
jiuto ucrum. fi «npror non habcrct rccurlum dccuiaione ,afj 
em cefiio eiTet munlis veditori, quia cum tcncrct dccuicrjonc 
Jjcct culpa fua pencrit.ut patct sJ.prox.coniunaa Litem li vc t- 
^aturn.i.fi.p(,ftctrepelliabapciido.titl.vcndiantE.7.dceiji- 
ctione . It« hoc puto vcrum, qn cmptor cft folucndo.ucl ccfiio 
Ufj- cllet inutJhs.vnde non tcncrct ad prctium.argi.de pcti.hx- 
rc.l.qj fi poflciTor.ltceft ucrum in bonaidei pofscfsorc ucudcn 
tc.acficonlecutunisef» prctium.fecusin donanrc,qui nihtl co 
lcquit.naml.cit polsctlibiccdiacliop donatanum pcrimcnte, 
tamen nonconucnietur ada^ftimatiouf: quianon potcftcon- 
ucnin.mfiad id.quodpcrcepitmecadaliuddaf adio nee ecft 
vtd.l.fimc&Tit.umA-d 1 mater.cumgloL & ti nihil pcrccV.t, 
nonpolsetinlibclloprumcodudi.Exhistribus modis limito 
Jftam lcduram vltra gl.fic Doa.Secundumaliam lcc.h.d. ST pof 
l«tor pofl Ittemconteftatamrcm vcndat.rcperempu tcncttir 
aJrcitiiunoncm preni.liccthabucritcaulamoncroiam. h.d& 
diftcrt a pt ima.qa hic £t (i uon pollit ccdi (ibi adio.contia pcti- 
r^flES^ *i P™*'* 1 '* dolo > vcl t"'pa ICCit, poft litcr.j 
contcilauvendendo.cv d.c,q,tficadpretium?ucnictur ad.o- 
i.enegot.orumgeftorum,qdatur rcpcrempta in fubfidium S 
bon^dcipolselsorem.utfh.s.dcneg^eft.&dl.matcr.c^ 

contramal.xfidci.at.,.dc.iox.I.nonfolii.&quodviautcla 
l.4_ltcmpotcr.t?ucnirinilirciven.quamquamdo!ovcl culi-a 
dcfinens poflidcre.vt j.e Lfi cul P a.& tunc dcbct ag. ad rfipS 
& conlcquitur vcram xftimat.oncrei. Scd in adione nce 
ag.iuradprct.umperceptumtm,quod poteftelicplus.vcfn.i- 
nus q.,., lit veraxftimatiod.co ct.q- pollquam vcndid.thtcco 
ttit.luperaaioncdircaapotciitofhcio iudicis condcmnanad 
atltimatioiiemy.gorceiufdcmadionis.quarpcrpctuata eftpcr 
I contcft.ar.j.e.l.ljpoftacceptum.&s-.prox.Er t ficcftcalus in 
quopt.umlucccd.t locorei inparticularibusperiudicis otfm 
mercenanum.vt dixi in I.item fi vcrberatum.J.i.li tfi iudic:s orfi 
ciumnon implorarct.liteperempta poteft inftitueic uncdidas 
actioncs.vrs.c.l.nonlolum.infin.cuml.(cq.cxqu.bus rcmanct 
iftiidptincipiumcumgl.fualubnlitcrdcclaratum. Allc.ct.am 
«p factiini emptor.s reputat faaum vcnditor.s f m pt.tnam led. 
i ttprotdcclarationchuiusmatcria:qritur, cum polsclsor rei 
mcx- vendit iplam nomincaiprio, & qual.rer mih. luccurtatur. 

H. ft.neucaut vend.t antc l.tem contcflatam.aut poft.nrimoca 
(u.aut vrat bomfidci , aut malaJidc.fi bonctidci , vt habcbat 
caii:jmlucratiua,autonerola.p,(ilucrat:uaijj.autv t -nd I tcxnc- 
cr!litafc&tuncmihifuccurnturperaft;oncminticTu,adilliid 
rr.i,imquodperccpit,\ts.e.I.:t«fiverbcratum.t .& ibidixcqtl 
eft uciuct.amrcexrantc: nectunc? cmptorcoaturmihi acTio 
quia tcucor ratatnhabcre vidit.oncm ut.l.ter lacTam.ad hocs. 
dcpc.ha:rcd.lcd& filcge.infi.Autv r ndidit cx uoluntatc.cic tuc 
rccxtantenulIamacT.onemheoc.intiaiplumadprctiiim nili 
ratthcarcm veditionem . (cd pofJum rem mcam dirrCUc pctcrc a 

po(rcfli>re,quiatuncprctiumnaniucccditIocorci.Rcuer6per 
cmpta.vc ptarlcnpta datut mihi acTio ncg.gcft.ad prctiu,& hcc 
linr.Cco.l.mater.&ibi plcnepcrcv.&Bar.Siucrohabcbatcarn 
oncrolam.tuncft re perempta.no.. habcorecur(um?ipfumad 
prct.um.quta nontenctur,niliquatcnuscftJocupletior,utnnt 
md.l mater. Fallitquandoporert libi ptoulden ccfTafibi acTioc 
pnnptorem.uthicieaindumprimam lcdquam Itmita tt.btis 
modts,utdixi.Itcm falht.qnplus prrccpiflctexuenditjoncodc 
diilct in emptionc.ytputa habuit prox.& uendidit proxx. nam 
in x.hct cam lucratiuam, vndc tcnctctur ipia rcftituerejr.fu.de 
pc.harr.l.fi&rem&pretium. SiuetociTct mala-fideipotTcflor 
ttmc duplex rcmcdmm habeo ? ipm.l. vt.icm acTioncm m rcm , 
pquamconlcquara-lToncmctrcextantcut T.eo.ficuIpa.&lq 
icrt.nicrc&l.nec nllam.s.itcm (iquis dolo.de pet.hir.quoca- 
ludcbctagi,&condemnatioficriinipia re.ledcxccuooinirto- 
nc tm Bar.hicar.dc ucib.obl.l.qui lctuum.$. fi. itcm h&j acfio- 
nem nce.erft^dptetium pcrceptum.&hoctctrii pcrcm P ta.& 
ifteclt calus h.c. fmal.am lccf.ita mtclft gl.m fi. & pr >tcft cffc v- 
cjlitas.gaqn ptium cft maius q a:ftorci, li tunc potcrt pcti a bo- 
hdei poflcirorcre P c rcm P ta.u t d.l.mf.iomus a malifidci . ut lu. 
depc.ha-r.liiadomino.5.dolo.ubi cll caius. ltem recxtantcpol 
lum ipiam uendicarci.de pc.har.l.rp (3 in dicm.in fi.& hcc vcra, 
cum uci.itexuoluntatc.(iucrocxneccil.tarcd:r,utdixun J itc 

I . ucrbcratum. J i. Sccuudo caiu pnncipalt cum ucndit poft Iit6 
?t.dic idem peromnta quod d.xi in mala-iidei poflcdore. nifi qa 
hiccc>mpct:tadhuciiniimaliudrcmcd:umadpfciium.i;pcriu- 
dic.oihciummcrccnar.um dclcmicns ad.oniductlatptopofi- 
tx.utdixi.iniccundaleiT. Paulus. 

l '«fU™,t> mt iketlum paria tffc,(S amif,«R*v» fabttttuat SBtJu, 
r^^cuqHt^aadettficrtt, uolo^rcdttaapUtnmeaiTuiam pcrue 
*t-t,tnmaterinmciiojulfifltnsexilaiatut. 

f. Idem 



JLSipoft acccptum. 

& T/4 «-> T I* Poft litcfncdntc.tcncturpoffcf- 

^ . 1 U C 111 1 Ul I a IJ US. k>r ad ofs thi dus , & acccllionc* 
reiram pCTcepros,ijquip-rcipipoiuaunt,licetpCTceptin6(inc 
J?P rci mtt ruiim.-v hoc v(q» a J Iniam. Ircm hnc vcrum.ctiam fi 
pcr vlucapioncm poflcflor lit effcdus d ns poft I i r.con rc q uo ca 
lii cciam adioncm lcg. Aquilixquxficamocxafioncratcnctur 
ccdcre.h.d.vlqi ad n.NoJuctex.in fLdum dtcttplcnum.coniun 
i da gl.quxcxp^nic.i.dircdurn.nam alle.f <p pana lunt diccrc plc 
no lurc.cV diredo iorc. vndc (1 rcflator fnbfticucrcc filio (uo pu- 
pillo per hxc uerba,quandocunq$ fllius mcus dcccflcrir.uolo cj> 
hxrcdicas mca plcno lurc pcrucniat ad Titium.licct matcr firjin 
rncdioifubftirutiocompcndioracontincrdircAam pupillarcm, 
fecus 6 non eflct illud vcrbu plcno iurc, quia incerprctarct fcm 

Scr fidcscomrniflaua.vc no.in l.preci b.C .dc impu.pcr glo. Si pcr 
ar.inl.ccncuncwdcvulg.&pup. PauliudcCaftio. 

L E X XVIIL 

I Vfucjpio mHmla.emute.imerrumpttur.ttcmidmlon^itmpprt^criptione. 

* K^fdir (j poflbtcm tonteSl. dommtum perdutertt , fi umcn tpfmi rti tulpa 

jc rurfus rti fit mutuifitum,fcnttutijm pro toie iHortftm^u fi nunqujm 
dommium pedtfijjtt . 

3 LittoutefUtuqutmdoditJtur. 

4 £xttptio poli Ut.corut.rco fitpmtcnient ipfiut dolo,ucl cnipa , nihil prodrfl. 

5 \n uendicJtioncm non dommo doti. 

6 Lite fitptr dirtHj contcHotd feutcnti jm in utdiftrri pvffe . 

7 Litijrtofi uithm ntm retjlteajtioncm ftmper cmpediat . 

* Vojjiflorcm ad fuHnt pcrt eptotjtel pofl litem Cuntcfl. non tcncri . 

s~^\ | '„ n j\ . , - „V 1 I-.,n-, Itracftbona.Iex,fipoftllt. 
^ 1 pOlCaCCepLUrn.conccft.pofleflbrremperita 
ij Wucepcrice-eadciiiinftanciacondctnnar.utiplam rclti- 
ruat.&dcdolocaueac libi,ecpolTciToricaucrur, fi pprcm 
illamfcncccflarioobligauerir. lccmpdcmnacuradrtes frudus, 
& acccilioncscx rctn lua non qux(itas,fcd cx rc trh pctita. h.d. 

: vlqucadl.fi a bona-fidd. No.hicplura bona.primof q> vlucapio 
non itircrrumpirurpcrlirrm corirc.&cft ro, quiaclt ucre fauo- 
rabilis.Qtia-d.tn vero prxfcriprio eft m etc odiofa, vr prxicripcio 
eft mcrcodiola,urprar(cn.?o«inn.&iftainccrrumpiturpcrlola 
cirationcliccc non perpccuccur ad ^o.ann. nifi per contcftatio- 
nrm,utCdeprxfCT.to.ann.l.ficur.& l.cum nouiftimi.in pnn.& 
ibi no.& J.flPrzicriprio vrro longi rcmpo.quxcft parcimfauo- 
rabilis.parnmodiola pcrlir.conic.itircrriimpiiur, & prrpcruar 
ad ^o.aiinos.urC.co.l.motxlic «d.Llicut.quxdam cfi plcnpno 
fui natura currcns.ur annalis,ucl bicnnalis , & ifta intcrrutr.pit 
per libellum principi oblatum.uc Cqfi libel.pnnc.da l.j-non tn 
pcrpetu.rm:qtiiarxdicintcrriipcionis(utficictaliusannus,ucl 
Dicnniutn ad nouam prxlcrt.vt no.s.dcco pcr qucm fac.l.fin. in 
prin.Ec dicic Inno.hodiciftam I.non proccdercr dc iu.cano.quia 
poftlic.concc.noncurr.tvliica.vrno.pcrcumincppftcrilitatc. 

» in vlr^l.cxc.dcioc.Srcundotiio.cpliccradorpcrdidericdniuin 
poft lir.conr.fi cn culpa rci.ipti rco (ic acqtnfitum: fcrtur pro eo 
Inia ac (i non pcrdidillrt.lt c us li culpa adoris.vcl finc culpa rci. 
naniuTcrriisabrolucrrrur.iit probacun-dccondi.fur.l.liucma 
nifrfttis$.ramditi.cumLlcq .% i.a; cxhib.l.tigni.$.fi.infi.&no. 
pcr Pe._cCynjnJ.i.Cdealic.tud.ing.q.ubiuide.ltcmper:ftum 
ccx.vf reprobari.qurxJdicitOiiil.dcCiiii.C.co.l.rnotx Jit.quidi 
cit,cp cum poft licconte.completur viucapio : acror hcr ncceflc 
pcttrereflonem inintcc.quod vrtallum pcrhancl.namimmo 
rcus condemnarur cx eadcm inftant a.Aducitc tfi dihgcnrer ad 
diio,pnmo,q>alitcrcft nunc fcrcnda lnia, ^[ (i non cflcccomplc- 
ta.nam tiic ludexdcbcrerdrclarareaclorcm cflc dfim,& poucf- 
lorcmpcrofficiumlutimcodcmnarcad rcltoucm poflctiionis, 
ut j .co.l.otficium.Scd ea complcta non dcclatabit adorc dnm. 
led condcmnabit poiTcflorcm ad tradcndum rem, & transfercn 
dum dfiium.& (ic fiet coiidemnatio ficut in pcrlonali, Ucct du- 
rctactioreaIis,qtiod c(fno.& probaturcxprcflcj.li lrrui.ucn.l. 
ficuri.$.(iquxiacur uer. planr) & ibi pcr 15 jrr.qui ibi ponic hac J. 
; in practJc ica forcd uoluic incelligcrc Guil.ltcmt aducrce.qa lis 
diccrcttirconcc.poltoblarumiibcllumqiicuncjucfcquaturin- 
11o:qujaJic.contc.trahitiiraddicm datilibclli.ViidcfipoftdatQ 
libcliumanre rftfioncm rei lit uiiica.complt ta:condcmnabitur 
ac li poft riilioncm complcra cflcr.arg.7-dc ituafiuquc pnua.l.j. 
$.ptcica.& dcexc.tu.l.li cum ipieA no.pcr Per & Cy.ind.l.i.dc 
alie.iud.in 9-q-qtt pcrpetun tcnc mcnti.tacit s.li quis cau.l.li eu. 
$.ii.& ;.qd iii aucclam.l.i.$.icd fiquii dcdam.intcc.i.(ifiniia.{. 

4 clcgancei.&qii no.T.dcac.&ob.l-conftonib.l crtio no.9 1 ex- 
ccp.lnpcrucnicsrco poftlic.conc.libinoiiFrodtft , qndololuo, 
uclcuIpafupcrucnit.aliasprodclTct.utno. ».dcinl.(iqspoftea 
^&fiquiswu.J.liauidcquopcrBar.inl.qui.T.dccxcc.Q^atco 

5 no.qituoii dfiodatui ucndicaciaaiias li non hcrctactione,uon 
ferreturprocofnia.ar.s.dc neg.gcft.l.ti pupilli.J.vidcaiii".& di- 
cicgl.o/iftaaat uuiis id ucndi. najndiccda 11011 1 ••:! \ pcrdidtc 
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dfiitrmdircrtiim.dicictn.tper reaJem infubftanrja.licct diuet 
laqualitas.f.x qua no.rp non dn\> dacur ucilif,dtxi.?.co.in tnb.fa 
cic ln(Ti-tc rr_J. .$.fi qtus inaticna.&quoddixis. I.tdem Pornp. 

6 S.dcarborcltcm no.cxeademgl.q^licetlisfitconrr.t (uperdi- 
rcda,tn fic condcmnarioin titili.quod cil uc rum,qn ambc coni 
pctuntadiurm.utad ian.Qiiid afjCliaddiuena,ucquiadircc1a 
ad rcTn.utilisadxrtdnem,dic,uc no.pcr Oy.T.dcaquapJu.aric. 
l.qiianq$.liil.&perC.y.ind.i.i.ltcmno.excc%jbipignorauic cc 

7 tm uerum incel.wtvitium litigioli non impcduaiieiiacidnf rei, 
qnpoffcflbrcft dns,facirquod naperlnn.de conft.cum M.Fcr 
raricnlis.in ri. VI tno.in l.prancrexibi.non rx re lua.ctiam a prio 

S fmfu/jucKJtpolTciTornontencturadfru^hispercepcospoir Iic. 
conc.licccpcr induftham.udoccafionerei pcricx,pcrquodpa 
tct limitttioad multa iura.Vndedico q> li poft lir.concrfh lupcr 
bobus, ucl atinis, pofleflforarauic cum ipds ccrram luam & Iru- 
crusperccpit, nnn ccnccur ipf m rrtrtciiercquia liincquxfiti cx 
rcpropria pofteflbris^non cx illis bobuslicer ipfls medtanub.& 
uiacommnoquod napcrPcc.&Cy.&Guil.Cco.l). Pau. 

L E X XXI. 

1 Tcfirpir licttponlit contt. mxld tjficijtnr fidti, non ttmtn uerlftd fitV, m 

coHdcmnctut fi nonjui culpa rarcflautndtfiCmll&tcm non btbca. 

2 Tolfideus cimiliteiftn m tet uend. condemntiur. 

1 (1 DOnX.j lt .(xince.fincdolo&culpaluinonc6dcrn 
nar ur ad ipiam rem, nec ec ad caurldum dc ipU pcrlirqucn 
da,iedcondcmnanir In tribusalirs.f.ut ccdac aaioncs.fi ii 
uluceperat rpe (cncenrix. Icem ad fruclus cxca pcrccpros. lrem 
vc caueac le rcfticiicum li ad iplum res peructicnc. Si uero dcfijt 
culpa poftidere.condemnacurec adrcmcefTtsfibiacTionib.per 
dt>m i num ; i pofrcfToicm.St uc ro defii r poflidere dolo,condcnv 
narur ac li poiiidcret,nec ccduutur tibi a^ioncs.h.d.vlq; ad l.in 

1 rem.No ttrgo^cplicrr poft lir. coiue.pwfltfTorcfricUtur nial*fi 
dei.tti quia non uet^.led f\<Xi : noncondemnaiur,fifinrculpa 
Jua M6d rubcc tacultatctn rei reftituen ix, fecus fi cflct ucic ina 
ixfidet.quia cenecurdeinrcricu.rcgo dc lugaqualiccicuno; con 
cingcn cc, u c s.de peci.lixrc.l.iUud,& de vi & vi ai J. |,f rccJ iflimi. 
Sedquxro urrumdcbeardiftingui^inferuusfuifleipenesacTo- 
rem,url non.ucdiftinguitur-s c.l.icem li ueibcracfi.in fi.ctcdo, 
q> non.lrd quia ibi non crac Ipcs rcCTtperandi rem, ideo ibi dcuc 

1 fiittif .idxiToncm.hicfrcus.lcrmtno.q^piiliideiisciuiliccrnon 
condemnaturinrci uend.quod eft ucrtim.qiT nonhabetfacul 
rate rci relticucndx,uc quia rts crarmobilis: ieciisfi erat unmo- 
bilis,quia tunc pocrcfticuctcciuilemquahccincroducendoa- 
ctorcni in polfcilioncm t ci. nam ruc ipie dcfiiu c, & ador incipit 
ciuilitcrpoflidcrcita dcbcc incclligt.in I.Pomp.J.li isqui preca 
rio.de acq.poU&s.inrub.&pcrGui.C. ubuti rcacTio.l.s.Pau. 



L E X 



XX II 1 1. 



1 Dominium de iure eiuili tfujliter qujtrJtur . 

2 Herfjcr* num urndicJr. pcfint . 

} f{tiuewdicitionituerbvmftmp!iciierpnljtumquidiu>tet. 
4 yerbtiminiudicicjbj(liiirpr<rUtum,fccuniiumeiutjHorit propofitunu, 
ac mentcm imttligenJmm . 

I\T ri-tv» irQ-ir» Rci "cndicatio competittfincdnfj 
rClTi aCLlO.qnxrindciiircgcii.uclciuili, illave 
roquxnon lunc inalicuiusdmo perhanc tiho. non pctun 
1 111 fud.ulq,- ad $ li quis rci.QtiaJitcitaii t acquiracur dnium 
dc lu.ciui. dicit gl. pcr uiucap. liitclligccp quxtitur direcTu pcr 
picriptioncm.noti utilcucplenc nain auth.nili triccnak. Cdc 
oon.mac & LjJo fi dcaqua pi 11 ar.lt tinqu.cn tur pcr arrogatio- 
ncm.uti.de ado.l.ncc.n.& lnft.de acq.pof.inprin.ltcmperlifdi 
carisadnioncm.url cnm hfdes.in prin.de acq.pol. Icem perocs 
pclus a iuci.incrodudos,dcquib.dic,ut l.ex hoc iure.s.dciuft.& 
1 iuie.ltcmtqd"dicit rcslacrasnoiiurndicaii,eAucnimpcr pri- 
uatam pcrloii-.pcr ccdclia ueio ucl ccconocnu ucn Jicatur , uc 
C.delaclan.ec.(ancimiis,qtieftiicniniadiectacauladciur.can. 
ronc iuris,quod in cis hec ccclclit.ut %.c.I.|.$.pcr bic. facicccxa 
minata.dciud.&ficconiungcdiiaslolu.gl.q ponunciplam uc- 
i ntatclrcmtnogl.in prin.l.qu.t vult»>pucrbum ucndicacio. lim 
pfrproIarumincclligacusdcdiceda,pcrqd vrddm.cpfi quisin- 
tcncac rci ucndi.fimpfruidcacurinrencalJcdircctam.nonucile, 
&idco (i notif barctdiiiuradircdiT,ledutilf,{'iicaperprxlcrip. 
ucl rcm cmphy. non debet pro ipfo fcrn fnia , prium efl uerum, 
4 quiatiniudicioticrbum prolatumabadoreincclfrf"mciusin- 
cencioncucl t m quod pdc ci eflc utihus.uc s. de iud.l.li qs i ni cn 
tionc.& ibi no.ltcmquiaociusluum vriniudictumdeduX:|ie. 
vtco.ti.l.loIcmus,& it.» tcnct l)v.tnil.dc aa.'i alic&l.&ancan 
dcui.S.adioncs.dc exccp.rciiudl& Dar.Cdc viur.).L Paulus. 

1 . 1 .. ; i •,. . 



iiN 



ouxnrx 



1 K^iecrffianit rtt qntndo quit dmtinut tfie deftntt . It qutiiter fuunnttnr 

tmht tdtctMpntndum rcm mctm . 

2 TiHnrtttbnUtntcoMrt^ntndocedetedittinr. 

§C • ! „ _ j Vfa,; ad fincm ! . t rafUt u r ifta rnareria.Vi- 
.ijl Cju I S rCI.deiicct.cumrcsmeaacccditnur.vtrQdc- 
1 (inam eflt dominus,& poflim cam vcndicare. Etfno.ad cuidcn 
tia , qiua loquitur dequadruplici acccflionc . Pnmo qn rcs mca 
un.j pars acccdit tuz tang toti parciculari.veJ indiuidua.i.Gcuc 
cft ftatua,vcl lcyphus,& in hocdtftinguitur,an acccdat per fer- 
ruminationem,q ti t per candcm materiam,an pcr applumbaru 
ram.Q fit pcr diucrfam.vr primo cafu dcfinam cffcdns, ncc pof- 
fumeam vcndicareetiampoftquamfueritreparata,fuccuriitur 
tamcn ■niluopcexcep.li poflidco.vr coniequararftimationem, 
vcl per aclioncm in faftum.fi non poi!idco.& hocqn bonafVdc 
perrc(itadiuiifta,alias nondctinoeffcdiistmgl.Sccundo cafit 
non dclinoci.rdfu.ncc tamen poflum vendicatc.dum cfl con- 
hin fta.fi bonafidc coniunxifli, fed agam aclionc ad cxhibcdu m. 
VtdifToluas,& < a dtlToluta ucndicabo.fcd ft ma!afidt:pofl'um ct 
antediflblutioncm ucndicarc vtili rci vcndicationc fat gloff. & 
hoc vlq; ad$.at his corponb.Sccundo loquit iir.qn res mca accc 
dit tux tanrj toti vniucrfali.ut ouls mca grcgi tuo.quccum non 
mutctfpccic,nondcfinitcffcmca,& lcmpcrucndicarcpoflum, 
&hocu(qucad§.tigi)um.Tcr;iocum acccdit tuxtau.; cotiin- 
tegrali , ut tignum mcum domui tux, quo calii non dciino cffc 
dris.verunramcnfiuebonafidc,iiucrnalaadiunxifti > nopofliiin 
uendicarc.ncc ad exhibendum,agcrc u t fcparcrur, & hoc pp pu 
blicamvuliutcm.I.nc vrbsdiftormcrurruinis.fcddantui mihi 
ftliaremedia.&hoculq; ad$.fin.Quartoqnacccdittux,q non 
poreiidici cotum, fird cft talis fincqua rcsmca ftarc non potcft, 
puta,cumdecxmcntismcisaNJificatutdomus inlblotuo, linc 
quo tolonon pottfl domus confiftctc , doq tn dicitur cotu, fcd 
parsdomus,&in hucdt!incllidcm,quods.proxime. Potctictia 
poni cxemplam,dc htcra mca facla ia cha: ta tiia.fincqua litcra 
nvca ftare non pottft.uel dc piftura mca fafta in tabula tua, ifte 
4.in uerfi.ted&id.ltcm no.<pdeplurib. quxrttur.pnmo.aiidc- 
finamcffcdominus rci mcx i ucl non . Sccundo catu qii dcfmo 
qualitcr nuhi fuccurrctur.Tcrtio co cafu quo nd dclin >,an ag5 
rei uend-duraniccoiiiunftionr, ud non . Quarto fi non agam, 
qualitcrmihi luccwrcrur.Quinto.anlcparationefaftapntTim 
ucndicatc.ltcm no.ip 111 hoc$.j. c(tuiiagl.ma^:flta,qux plcnc 
loquitur.iiccthabcatdiias ihi^cuiiirjriab.oiiarfiuiiat-tkin vcr 
ficulo in ommbus.lupcr vcibo tralut,qux mcipi t ronc maions 
parris,alia eft in ucrfi.ltcm quxcunqt qux mcipit, ut fcrrum fcr 
ro.Scd tfla mcJius & ucnus loquitur.Itrin diuidc iftam pnmam 
pattcmin duas,prtmodicit,andc.inam cffcdiisrrimex.Sccun 
doli dcfino,quali«nnihi luccuriitut,lccundaib>,inommb.& 
ulque ad illum $.h.d.pars ccdit toti, & liquidum ando.fi ci vuia 
turfm Bar.lttuddiftuuilimiutur duob.mud. Primo.qutauctu 
cft.fi acccdirp^rtrrruminatioiinn.ltxusfiperapplumbatione', 
ut probatur j .in ucrf.ucm quxcunq; & hoc rcnct hic glo.fupcr 
uerbo mtius.Sccundo proccd;r,qn bonafidc pcrdfim totius ftt 
adiuncium.lccus li malatidoquia* tuncnon dcfincrem cffc diis, 
& poffcm ftatiro ucndtcaicucli ucndicacionc fm gl. Ir.ftu de rc. 
diui.S.Q quis 111 alicna.lcd gl.m S.itcmquxcunquc . q incipir uc 
fcTrumfcrro.tcncr.cpidcuiliiiiimalafidcutdctii.atcflc dns,fcd 
haccuerior.Exqua nn.tpdircftodnodaturintcrdurnuuiisuen 
dicano.T-dcnox.l.aftio.J.fi u.&dixis.inrob.&hoccontigitpp 
coniuuftioncm rci mex cum rc alicrius,qux licct no cxringuat 
dnitim.fi malaf.dcfactacft.cxtingnit liidircftam aftionem.led 
gf> malam tidcm datur uulis.qtt cft mirabilc.ncc bcnc lcgc pro- 
batur.undc fortc nnn t ffcr mal u diccrc, cp cxtmguanir diiium , 
licct dctur utilis.quiaiucoiiucnicntiuscftdircftodnodari uti- 
Inn.cj non dno,quia hoc frcqucntcr accidit,ut s.c.l.fi poft accc- 
ptum.in g!A dnti in rMbr.Vlt.no.^lo. hicpolitam quxcft uo.St 
1 lignacam.Vlti.fgl.forniatunumyriumadidquodyiciturdepi 
ftura.cpccdat tabulx.dcl.qiiarationc-f.litcrx.de acq.rcr.dom. 
breuitcr dic, q> intcrdnm piciurafit ad omatu tabulx , & ipfius 
tabulxgratia, ut uicamcns dftorum,iibipingunturpoftcsdc 
uili matcnaadipforumornatum > &: tunc pifturaccdit tabulx, 
arj.de atiru &: ar.lcg.l.& fi non fint.g.pcrucniamus,&hic in gl. 
fupcrucibo.ptxuaicntiam^auteconcra^tabulaadiiciturgracia 
pifttirx,& tiincautcft uilis piftuta,& idrm dici poteff,ut nic.in 
ucrbo prct ium,a conttano lcniu. Aur cft prrtiofa ,& tunc ccon 
tra,tabula ccdir pifturx.ut in contrano.& qux lit ratiodiflcrcn 
tix intcr piciiiram,&fcnptuiam.dic,ut Ibi uoutur. 

§T»-. nm „iL, r Igitur.Hicmcipirdiccrequalitcrpro- 
.lnOmniDLJS.u^ctur.ii^tjdcfiit tflcdns.&pnmo 
qii totam rcm poflidct.quo calu pmmdrturopccxccpt. lccudo 
qn non poflidct,& tunc pcr uuui a.iionis.iccunda ibi, itc qu.v- 
cunquc.h.d.Qui uendicat totum rcpdliriir cxceptionc, mfi rc- 
Airuat pretium parnsqux Irmrl fun alicna , & pp acccflioncm 
fafta cit lua.h.d.& cfl hic una gl. inag. qux parum ualct . dicit.n. 



cclc6t.inDi2;.Vet 

pcr multa uerba.tp (i rcs mca accedar ruz,non tanquam pars to 
ta,puta mcdia ftatua mca.mcdix fiatux tuar, Ifcet rua fir pretio- 
fior,ucl maioris valorit.-non accedit fibi mea.fed efricttur ftatua 
c5is.cuiuscontrarium dicitfccundagl.fupcruerbo,prania!frfa, 

?ux incipit partu,& alia >.$.prox.& illc ucriores pcr l.qutcquid. 
.fi.7 dcacquure.do.ubi cfi calus. Pau.de Cau. 

§Tfrm mivrtmruir Eaquincorporivniuntur 
.1 lCril CJU X CU n Cj U CcompoGtione duia tc vcn- 
dicari non pnt,uccca loluta li per fcrruminationSfuerunt um- 
ra,lccuslipcrapplumbationc,primo tndftolupercuriturpcr 
aftioncm in faftum , fcd in unione^ua; cx lepatatc corporibus 
confiftir,quihbcrluxparrisufisrcmancr.h^i. ufq,-ad$.rignum. 
tm Bar.& hic lunt ct dux ul. jn.v.una efi fub ucrbo faftum.que 
dicit,9qnfit adiunftio pcrfcrruminationcmmalafidcprimus 
dfispartis non dcliiutclfcdns. Debetcrgointclf!gihic,qn bo- 
nafidcAidcdicitgl.mag.s.inS.fiquisrci.infi.lcdaliagl.qiijrin- 
cipit vtfcmimfcrro.dici*tcontrarium quoddic,utdixi.in$.fiqs 
rci.Adiunfta.fpcrapplumbationcm,& bonafidc.iiamfipcrfcr 
luminarionrm.dctincrcccflcdfis, nunquamucndicarctctiam 
icparationcfacla,ut7.lubiicit.ltcmfi nialafidc.poflcmucndica 
rc ctfcparationcfacia fmgl.cuiuspriumhicdicirur. Inticrfic 
idcoquc no.tpqficuiiq; noiicft mihiprouifiimpcr Ipcmaftirv 
nis p aliqucm,& non eft xquum cx fafto alicno mc damnttica- 
n.ucl in dano rcmancrc,darurmihi aftio iu tactum.ut hic,& l.fi 
mc&Titium.7.(i ccrtum pct.&dixi in $.dc arborc.Paulus. 

fibcr qui nominc jlterinr borufide in jlimo folo iiutiiftut , mrm detif,win~ 
iuniio •iHione teneatur, Et fmi dt to t\ni ilttrint nommefHn stn fntctdit . 

Ofut nbtinnqutejfluitnm ftccit , todem quoqne ftbros sttijqnemtgifirct 
lit ttnm eti addncot. 



iTignum.X-S 



licnum aliis xdibtis iniunftum 
I uendicari.ut fcparctur,ncc pcr 
aftionrii^dcxhibcndum^edagcndumeft actionc <lc tignom- 
iunfto.h.d.Bar.Etno.hicunamgl.magifiraminiftanutciu,'cd 
ti«>no iniunfto,& tpllitcr cam no.in uno dum dicit, cpjfabcr no 
tcntturaci:oncdctignoiniunfto,r|uiafecit cxma.tatoalterius 
bonafidc, undc pcr hanc gl. li quis taccret axliricari in rc alicua, 
ud KUuun alicnamfaccrct cxdi , non poflctdns agcrc ;j Ubros, 
ucl magros ccdnues bonatidciqa illc atiu ; non clt dc giir proht 
bitoruin,a!ias lrcus,puta,(i qs mandarct alicui , q> aliquf uetbc 
rarct,i]acumucTbcratio(itdcgneprohibiroruni .iittrq tcnc- 
tur,utxracac) hnrinl.non(bhTm...fimandaro. ;.dciniur. Vu- 
dcpcr hancgl.rcfcrtBaJ.icdcfcndiffcquofdariagifiroslignamt 
num.quifiluam alicnamcccidcranta!tcriiismandaio,&0(l-ar. 
a iplamno.Etaddc tu.cpf ubicunq. Jicitiiciialicuialiquodopus 
taccrcbi Ijcitueft ina^iflros.&fabrrij ncccliariosadduccre,& 
ficutiplenonp6tprohiberi^tanccfabn,ut j.cota ru.prjrd.rcfc 
ftioni<.$.fl&dcrc!iuA lutnp.fu.l.oiTa.f .tiu. Itcmqiioticsacius 
cfi impunibilis rcfpcctu pr:nctpahs,rft unpumbilis rcfpti fabro- 
rum,& ilintfl qui mandato luo iaciunt.cft gl.fingularisj.dc vi 
& vi ai.l.cu m fu ndum, licct gl. Cdc adul tc. I.Uracch us.a! tcr di 
cat.lcd prinia ueriorfcctindum Iac.But. Agi.Lut fcparcnrur. 

I Vufaipticntm tdurrfut imifimptdimento impedttum mn tnnat.it tfnid 

fifirfi imptdtmento . 
i Tc/rrpor biAtfidei nnm detcrioiii conditionii^)ti.im maUfidtirftepoffit . 
J JT/i iKtitHtUArtltcccdntpotcJUtctHncnnmcjmucndKiripiJfimttS <{ui. 

bnt cijtbus. 

§Trr=»m C\ rrnic Domovniradominus cxmenrorum 
.ItCnT II CJUIStnon pcitciliplaucndicarc.fcdeadil- 
ioluta tic.ctiamtPcprxfcnprioriiAconipIcto.h.d.Baitxjuia non 
dcfinircilc dfis coimcTirorum altasuoitpoffct ucndicarccriam 

1 poftdiffolurionem.uc s.cad.l $.iicmquxcunq;.Itcmtnn.cpnon 
ualenti agctc proptct impcdimcntuin luris ROfl currit ptxlcri- 
priojroncor.l.i.infin.Cdcannalicxccp.lccus (i proptrrimpcdi- 
mcntu fafti.quia tunccurru lcddarur rcfiirutio.uc;.dc lcr.tu. 
pu.l.& Atttllictnius,& plcnc no.pcr Cy.dc bo.mat.l.i.& dcprz 

2 ci.impe.offcr.l.qtioiics.l tcmt no.gl.cp cit darc calum, in quo bo 
nxfidci poflcfforeritdcccrioiiscondonis, q inaJ.xfidci, contra I. 
fiaiiondomino.f.ti dolo.dcpctuhcrc.lcd dicquodiiludndope 
raturbona.ucl ma!afiJrs,!cd ncgligciu:J,uc!non ncgligcntia 

j aducrlani.VI t.f um cx t cx.ij cx gloflts toiligc rrcs cafus, cum rrs 
mct accedu tux.nam tntetdum pcrdo dominium,ncc nnquam 
ucndicarc pollum.utcum acccdit fcr iciruminationcm bonafi 
dc,quocaluluccurruurpcraftinnrminfactuiT>.iuin l.itequf- 
cunquc.lnccrdutnucrodclinocilcdominus.&icmpcrpoflum 
uctidicare,uc cii resmca acccd;t roti ruo uniucrfalt.ut tn Vat in 
his.& tunc babcodircciam,uci cum pct ferrun.matiouc m , ucl 
appJumbationcm faciam uiaiafidc,& tunchabco iitilcm , quia 
maioicll coniunftio.ut no.glo.niag.in$.fiquisrei,in fin.lutcr- 
dum nondelinocffcdominusjiio tamcn polium ucudicarc.ut 

cum 



L.S 



lnautem. 



ctimacccdir p ipplumbitionem tacra bona tiae.quocatu rema 

ticudiis.tiotitii vend.co.nifi faclalcnaratione.utmf itunqcfi- 


quc. Vel cum tignum mcum iniun| 
tnenttsmcisfacitdomuminfolo ti 


;tturdomui tux.ucl cum cx- 
o.quocafu non diftingu •' . 


anbona,uelma!alldcfeccr>s,nami 
nus [tem ncutrocafu poflum uctid 






nec ad cxhibcndum agcre.ut fiat le 
hifuceurritur.urlii<-.&?.t.orox.Di 


jaratio, fcdaJjjsremcdiismi 
flcrt creo illecafusab anplu 


bationcinduob.primo,qaibidtftinguirurbona tide. uelmala 
bic noiUtem quia ibi axitur ad cxhibcndum: vt fiat lepard, bic 
non^Scpcriftarcnuncc ttbaiUmatcriadoclarata. Paulus. 


L £ X 


XXV. 



I Trobtrt mdicio petitorio,quim pojp-JJbriograMmtcfUEe pcjjtienti numpto- 
btndi onut incumbtt. 




diao pcrirono.qium poflcrTorio, facit quod no.in J.cum res.C". 
dc prob. Itcm nor.quod poflidenii non incumbitonusproba- 
di/acir infra dc probat.l.circa eum & dc lib. cau.l.liberis. f. fina. 
quod cft vcrum in rcbus corporal ibusdcd in incorporaJib. dic, 
vtj.fi (cnii.vciidl.ficuti*. fiquatratur.tnglof.& C.de ferui.cc 
aquaJ.i.in 4.q.rCy.& pcrDy.inl fiptius.deopcr.no. nunc.& 
peilnno.dcvcrb.figcabbatclanc. Paulus. 

L E X XXVI. 

I Lrx qmft obtuitt tn Lxnrn btbttt in nendkort,qui td tmptorit iefenfttnm 
vtnrrit. 

» TaniltTtt*tclhiscenirjl.&4 confefionecirctprxptratottafaBtmtdcrt 
uumticctt . 

3 TtJfJJor liti ojjmtft mm nidctarjrifi poffidcrt ft dittl txptejfm . 



' ^niii Crr\Un\\\t QuifcofFertlirifinecacuftpof- 
JUUllCODLUIi C.|]dcar,pdf nat in duob. cafib. f ft 

t 





L)c rei vcn. 








J\ IlJlll lli C *u 

. . ..... ■ i ■ ii . % f i ^drta 

t lllttll 11 11 1 «ICCWUO- 

C l». <>1 t.t\ .1 1 t 


num.qu 




veniebat 






t s.co.non folum in ultima al. Et no. f qiua debct intcUigi in pol- 
(cflbrebonxfidctuni fi fuiflct lcmpcr malxfidei noti cxtiiifiuc- 


rcturpriri 
dcrintell 




c hxr l.illud. Item 
umfipoft.adhuc 
ceflbnjs corrobo- 
ibiioquiturdcac- 
rru*,namirticxtit 
entc rei ■ ut cft dc- 


duutiud 
ratumpl 




cc(lorii>!< 
licetresd 


•paratis a prinapali.ut lruduf,& pa 
cfinat.hic ucro de acccflono cohxi 



T 

,' iucrauitv(q pofl iit.pt.lrem & an i.r.pt.iiadorf rataba- 
Jio petitin ij),af>.ii licitucft afi licconz pcnircTc,&hxc vc- 
ra,(iactorignorabar,afsnulIo rrocodcna? qa nodecipitaclor, 

i fcd (eipmdccipit.h.d.vlq.a JJ.fin.iutc f poffidcre Et no.rex.fibi 
fineca.p quf patet.cp hxc l.non procederetin uendirore ,ij vc • 
nitad dcrenfioiieemptoris.qa non facit fine ca.ttt I. fcd & fi.l.S. 

a itcmfi tc.de pe.lixr.&l.vendirordc iud.Pm Bal.Itrmtno.rplici 
citumclt pcenitcrcaiT lit.cont& a confeflionefaclacirci ppa- 
ratoriarcccdctcfi nullacaptiocftatT<>r.s.Ertautccaptio,qnab 
aliohiiiTetpetiturns.ad hoe f.de intcrro.acl.de xra.S.fi. & ple- 
ncnapBar.inl.nofatcttir.T -lcpfc.ubidcclarathacl.ltc no.gl. 

i primaqf dicir.cp (i non fuit qfirw a rro •. trum pofliderer , & po. 
ftca I tc ptcft.it a apparcrcr ipm 11011 poflidcrc, non dcc pdcnati, 
fjM no vr icoftvrre.njfi c-xpue dicat fe pnfiidcrc,q gl.not.fed alia 
glo.y.dcexccp.rciiii.l.fia tc.i.j.pliKdicit.cplicetreusablbluat, 
tnacfardeclaratdfis,& (icp vrroq fcrt Inii, &illac notabilior. 

x Tofieffu ex ptite rei ctuft cft contlcmntriauii ftricnit , & cx flflM p*ttt 
/•Hionis djndx. 

*y UlaHfCl t-.dc-mriari, icquirirurcp poflideattpclniar. 
ncclutficit tpelitiscof.polTcdilic.fitpc inii-dne dolo.&ctilpa 
x fuapoilidcrcdcficrit.h.d.lixqtiopatetf cppoflefliocxparterei 
cft ca condcmi.ihonii licJc.ncmatlionis dandx: & io tpscon- 
dcmnationisinlpicitur.tit ar.s-depe.hf.l.fiadno.5.qiiotpc.Dj- 
miiitumyerocxparteacToriscftca acTionis dandae : vts.fi pars 
hajr.pe.l.i.poflpnii.&iotpslitiscontcibcionisinfpicitur.anfit 
dns.vcl non.vt ar.J.dcfol.inpiiptllo.&quodibino. vndcfi tuc 
noneffctdns.licct poftcadominium luperucnitet cx caufa dc 
pra;(enti non djrcturproeofcmentia, vt fupra deiudic.l. non 
goteft videri. Itcmll poftlitcmcont.defiiutcfledomtnus.dixi 
s.c> l.(ipoftacccptiiin,& vidc quodno.perCy.inl.j.C.dc ali. 
itidin rj.& 7^iua:ft. Iii glo.qttx oppo.de l.j.$.fi remy.dcpof.cci- 
uingcdiusfoiuuoncs&iicnon obftabit. Paul.dcCaft. 

L E X XXVIII. 

X Trincipjli extinBj ntmfmpet txtmgkiturttitffvmm. 

2 InttrpellMi» cxtuiudicitiit in itiisbut.nam ■tucm m mort canflitutt . 

L.Slnaucem. 

§Cj Urvmn f -"'"iupetucnienscxcutat acttlpaprarce- 
•ijl IIUIIIU. Jc-n.h.d Bauftudltimmariumnonplacet . 
ptuno.vjahic nodf.cpiicrflcrit cnlpa,(cddoliis.Secundoqiiia(i 
clci ucrum,lcqucrc't, nec afiio 1. A^uilixcompctcrct $ cul- 



tcrioratio tpOusrci,quiccumipla rccxtinguitur.&hocfonc vo 
Juit diccrcfra, quu poft intcritumtcj noncft reperircintctcflc 
dctcnorauonis. Vti noduratoflicium iudi.mcrcenariOm,quod 
nondaturniliadil(ud,quod extat rcmporcquotmploutur.cja 
inlpicitur tps pnlcns.fccus in lruclib.& parrtbus.ct c£ic repcuu- 
tur^utl.pria.fic potcft lubtilttct intcUigi.$.ifte Et (m hoc uctbu 
pctitus,aat propric.Cp lit.cot.u: l.amplms.non pcti.tcm t a. ba- 
beded ttn intellccTum rrimumgl.ftar impropric.f. exrra ludiciil 
2 /mquem inteliecTumnabcs iiotarcq> f in realib. interpcllat<o 
exrraiudictaJis non conftituit quem in mora,quo ad periculum 
intcritusdccus in plbnaJi.utno.J.dc vrrb.ob.l.qut Romx $.v].iii 
coharredes,in paruagloflella,qdicit.i.rxtra ludiclumAjh ccr ; 
pet. I.qtind rc Idcm quo ad fru Hq% , ucl quo ad mtcr tumpcndiT 
ptarfcnptionemin mlibus.quianonfumdtcxmiudicialisin- 
rcrpcilario.ut no. j.eoJ.&cxdiuerfo.in glo.mag.& J.j.prox.in 
ft.gj.& J.pro emp.Lpen. nam magis conflrtngitur quis pc t obfc^ 
iiauonempcrfonalOT,quampcrreaJem,utpJtctcx ii^iji. ( iuu 
s.eo.l.Itcm fi tie rbcratum.$.fi.Itcm lccundiim pt^icl*|iu 
dicit.doJo poffcdoris.dct itelligixjuo ad iplam tcm.ut tPBbmo- . 
dcrate lcru um ueibcrauir.ut ar.s.dc iisqui funt liii vcl alic. iutis 
l.i.namquoad ipfumdominium,nonpotcratdolumcommit- 
tcic.ex quo crat boncfidci,ut dtxi,& iMxJ.co.l.uj homo. 

I Httieditttit petitiontm m rtm tdwnem dici. 

% Ti ffijjvr m httcduatit pcutiont poffidtrt dolo dtfmcns q ut tltionc ttnt.uur. 
£t quid in rti Vtndi. 

§^f*A Rr' c Ql^^olo^efiitpolTidcrectanlit. pt.tcncf, 
.tjCQ OC lS.ac u pofltdcrewn acTione rcali.ficut in peti- 
i tionchfditaris,qfifrcftacTioinrcm.h.d.Et fno.pctitioncm hr- 
ditatndiciaclioncm in rcm.fi milcs.de pc.rur.Uiue bonxfidci. 
f .i.lcd ct df in perfonam,vn drmifta,ut C.de. pctj.lurre l.hi d.:.\- 
% us.Itcmtno.fmBar.cp illcq dolodciijtpoftidcrcinpc.hacr.rcnc 
tur dirccf a.cttm tcncatur ex uet bis Senatulcon.fcd tn rci uendi 
cationctcnctur vnli.quia tencturcxmentc.iioncx vcrb.s.Item 
no.gl.magtilram &fignaquxponirdiucrlitatcs iiuct iciucnui 
cationcni,&peritionrm hxreditaus. 

§C; n«i«(Cliiiin SifiliusvcllerituspqiicpiJctushac 
.31 PCrnilUITl. a ttjoricpoilidctii?cinixablir, pdc- 
nat ut puctut,ni> t ft tit rralis cxccuno.lcd dat fibi tps ad faurn- 
dum eu redire.veladcauedu dcrcftitucdopcffcftionecu rccu- 
pcrauerit.h.d.Coiitrahocoppo.q>dcat abi6lui,nccfitcogcdtis 
ad rc p(cqucnda,ut I.co UlJ a boii xfidci.Sol.ibi puctus tcq crat 
in fuga poflidcbat tmciuifr.hic aut prr tciuum, ucl lilium absc 
tes poftidebatauilitcr,& iuturaljtcr.& idcomagisaflringttur, 
quodno.quiaquiiibctiiitcrrogattisdiXiftctprium. Paulus. 

1 Trotts~l.itio jnimum protrjtjniit iiuljr*i,(£ ctndem quandoque tclionem . 

tjuandoque cxcepti ontm ptril. 

2 EXpenjx qujt in fcruis loatm iubent quo ai rcpet :tionem,aut rclitutiontm , 

ct-icm locum bjbtvttn onuubui aiut cxpcnfu,qut tta rei wbtrcnt,ut cffi- 
titntui una,<T eidem fubfitntij cum rt tpf* . 

§Tn t-i">ri<of \ti Zxpcnhsncccffitiispdoli exccptione 
.111 rCpCllLti.rccupcrat poflclTbr.h.d.ptimo.cxpffas 
vcro vtilcs fift rccupcrat.nih pctitor iit paratui pati,& abradif, 
ii pfu abradi.h.d.lcdo.St vcro rolli ucl abradi non poflim , tunc 
cupahrafioncuopntrcciipcrari, necftafrrecupctati ptit, nifi 
in duob.cafib. f. cfi petitor c-rat rc viSdituriismajori ptio p j illas 
cxpcnlas: vcl cum prxccflit dcnuciatio fc3 p poflcfforc.h.d. viq. 
adl.cxtcrum.Etno.quia priinudahintclfrdcquoljbet poflel- 
forc & malxfiJci.qut pot rccupcrare ncceQanas cxpclas.utC.e. 
l.domfi,d:xcrQttiTgl.<pn6,pc.\ctptioncdoli,lcd potTm iuJi.ut 
l.plane.& l.fin.dc pc.hxr.Tu dic,<p ct j> cxccptioncck illxl!.fifr 
itclligiint,ut ibi duti.ltc no.q> f rn dcth no putjitclhgt dc malxii- 
dei polTcflbre,q nullomorcctipcrarutilcs.lcddonarc vr.vrln- 
fti.Uc rc.diui.$.exdiiiclb. Sed pot intclligi dupfr. !. m eo q lp fui: 
bonxfidci,& tuncdctlupplcnp J.inlundo.T.co.Nactintribus 
cafib.ilhus l.potrccupcrarcutties, licetpetitnrlitpararxspati 
ur tollant Itc pot intclltgi in CO, qui a principio cft bonxfidci, & 
cx poftfco cft malx,& tu uc nb indigct ftipplctione,quia no p6t 

rccu- 
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Kcuprrarcfi pctit.qf. c(i paratus pati.ali is.Gc ut j.c.L Iul. fecu" 
dumquam l.debet hocintdligi.Sumptuj.l neceflarios.Donata 
quzdonationonualet, copctebatrn vitoretentio (ccundum 
ifta tempora.Venalcm.f. pcr diim.qa dns venderc uolcbat . Sed 
inqu.rum facimus iftud f m dicTum loqui in eo ,qui fcmpet fuit 
bonxfidci,& lupplcti p ejo.opp.per gl.nam fm hocidem erit in 
area,quod in feruo.Ni Ticut cxpenlx fa£__ in atea recupcranf , 
fi dfn erat ucnditurus pcr diclam l.in fundo ,i ta & in feruo, ut 7. 
coXnifi.led ccrte ftatim.in $.fi.vf notaredriam intcr are3,& fef 
uum t undc non uidetur poilc ftare in bo.fi.pofTcfTore. Timore 
iftiusdicit gl.tpprimoetiamtuncquodaliudin fetuo.quam in 
arca.nam in arca non lolum rccupcpar, cum dominus cft ucndi 
tunisfcd cum cft diucs.qui potcff fine diflicultate Ibluere, ut d. 
! .in fundo.Sr d in lcnio fccus^quia non recupcratjicct dominus 
fit diues.fcd ita dcmum fi crat ucnditurus,& ita intdligit $.fin. 
hoc et vf tcncrc Bar.inl.in fundo.Scd non placct. Nam iftc tex. 
non loejtur ia diuitc,fcd in paupcrcqui fi cogcret cxpenfas tbl- 
Ucrecum nnn poiTct,carcrcc feruo.utcolfrcx urrbocarcrc.prx 
t crca maior rft xquitas pro poflcflote, vt poflit rccuperare cxpi 
fas ferui exnte domino dtuitc,^ expenlasarea!,quia in expcnlis 
•rezconfulitutfibipcrabrafionem,ledinexpcnfistcrui 116. Et 
ficduplicitcraffligcrctur,quia nonrccuperarct.nccabradcrct. 
Lt i6Jdico,qr G dnscft diues, multo fortius debct coliili pofteflb 
rifUt rccuperet expcnfaslcrui .ffrxpenfasarrxdequibus nd eft 
dubiu.ut l.in fundo.ert caliis dcboc rcclc intclligendo J.depig. 
ac.LGletuos.-. uerodominuscftpaupcr.ncccf. v.diturus, ncc 
fuiflct afs fat.urus.ncc Gbi cft dcnuntiatum, runc non co-crc- 
rurexpcnlasfolucre.ncc conluleretur poffcflbn pcrabraiionc 
cum nonpolTcntabradi,&ficperdcf,fccus incxpcnii.arrx, in 
quib^anluhtur per abrafionrm, & ifte eft uerus intclfs iftius f . 
fi. VI timo no.in Laut G antcfm intcllcdum glo.cp f protdtat o 
ficut dcdarataiumproteftantis.ut le.qui in alienx$. CcJfus, de 
acq.liarr.tta & adus lcqiics. Itcm protcftatio patit interdum «c- 
ctptioncnvqux aliis non oriretur.parit £t mtcrdum acl ioncm, 
vccum quisrecjpcretareorcmpctitampretcftando,& n6in- 
tenditdimittetelumpruslias.namuigorcprotcftationispoteft 
pcrat^oncminfaclumilloslumptuspccrc.qucacTiootiturcx 
^teftationcqux G fatta non fuifler. non poflcnt pcti.nifi poffi. 
cium iudicis,qd cxpi rat re rcftitu ta,u t C.dcp o. 1 . 4. ita cl cga ntcx 
no«mrpcrPet.&Cy.C.deexhiben.l.cxhibitioni4.Itemaddccia 
tillaquxdixiincxpcnGsfcrui.habctlocumctiam &in omnib. 
aliis cxpcnfis,quar ita rct cohaxcanr.quod cfhciant una, & eade 
lubftantia cum rc.ut in latis&plantaris , in quibuslepataiiolo- 
1 um non haber.u t j.coJG fundi polTcflor, 

-J, E v XXXII. 

C_»rV»i*n m M-teli-eip-lT-flof tenct reflituere ocsfru- 
iCcrUITi.ctuv , &cperas .eruilicet perccptos , ud 
pcrccptas cx artificio , quod didicit iplius poflefloris' fum. 
ptibus.h.pnmopercipicndasucro non. h.lccundn . Itcm G lunt 
pcrccpti an 1 t.ann. Icrui compcnfeiuur cfi cxpcnfis in lcruofa- 
dis.h.d.cum Lieq.fmiiucllcctuingLttaducrtcqiiia l.lcq cftfa 
tisobfcura.tn pbtduob.modislcgimultumno.ptimo licrm gl. 
tr licct maiarndci pofldTorlcrui rcllituerc teneatiiromneifru- 
-his,&opetascius.utin hacl.ttcmhcetiioti puilitreciipcrarc. 
rfr fumptusfadosinle.uo,quia donaflc vf,ut Infli.dc rcdi _.ex 
diuetfo,tamcn duobusconcurrcnribus-f.cpilli ffucTus.&opere 
finrquarfirxetartificio^uoddidicitpoffciTorislumptibus.ltem 
cpGntperccpti antejj.anntim.compenlantur fumptuscQopc 
ns,uel frucTibus,& Gc non pdct furrptus,'nec rcftiruet illas ope- 
ras.lecus G eflcnt [>erccpti poft 1 j.annum,qalumptu>pcrderct 
& trudus rcfti tticret , Sc po tcft ellc ratio diuerfa ab illaqua po- 
nit gl quia tales Iruclus pcrcrpti ante > 5 . annum prxliimuntur 
pauci,&: parum ualercA ideo arquum cft , q? compenfentur cu 
lumptibus.quorum occafionc proucncrut . Ex quo icqncrctur 
q>Gplusualcrcnt,udclTent,Qlumptus,illudplus rcftitucretur 
domino.Itcm fi illi dTent fructus.da.-nnii clTct pofldTotis, &c Gc 
cft hic cafus, qt malxfidci poflcflbr non cddemnatur ad fruQus 
pcrcipiendos.ncc pcrdir cxpenlas quas fcdr, & t m hoc non pro 
pnc flat tcx.poft xx.Scd dcbct exponi.i.vlquc ad uicefimum, na 
ctiam u antc 2i.atinumagctctad lctuum.ficrcrdictacompen- 
<atio,vndc hnc miniftetio poneretur poftSecudo modo p6t in- 
tdligi-ut ftct proptic & loquiturin bondidci polleflore.qui tc- 
gulantercompcnfatfru-tus cum tumptibusulqucad concur- 
rcotem ^tiratcm.ut j.co.Uumptus.hoctft uctum in fru-tibus 
aliarum rerum,t)hominis-Fruttusaurcin hois perccprosan as. 
annum non iciicturcompcnlaic,qiua prxlumunturpaud , uc 
hic, lcd dcbct cos Jucrari, cumbonaf.dri polTdToriquxrantur 
cx opera (crui.& ex rc fua.ut l.qui bonafidc* dcacq. rcr.dom. -V 
C.eo.l.i.neccompenlat.utdixi.niiiiLlisdiKibusconcutrcntib.q' 
an }$.annumfintpcrcepti,&quod cxartificio, qfl didicitiiim- 
ptupulfeflbtis.vn Stfrui^usluuac.&:tumptus ttcupcratinca- 
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fibus.l.nifi 3_l v px-poft is ann. uero, licerfircafusinqunpoli. 
fit fumproi rcaipcrarc.tn dct compcnlare cum iru-tih- cx tunc 
percrffiv.uthic,&-7.co.l.iumptus, ira lubcilif-r porcft intclJiji. 
r.iila.& lccundum ambas 1 cd.noii cft ahbi. Paulus, 

L E X XXXIIU. 

I P.ri urndicjtirrr ij.'i) -^ir, _/n.<u inu innititM.n ijui htrrditttit prtithne . 

» l{cm meam fttn poJJHtn pumt vfmfrnHtu *d tcrtutm pertinett.cr cotttrt 
te td exnicm tgtm,tu td rem rejiiluendtm ttnrru mu cmm frntiibut , tj 
fi titnt fk nftujrntlitt , tfMemtm aimetfm me WM patet dcaue umt tilt~ 

3 FfnfrmtTuMrim nee dum, prtRitt de rcfle ntend* ctutitnt , tn fr*8m fnu 

ftcitt. 
t, FrniimininreM4iifJma. 

j Tituinm quihtbettnccneqnotd jrndntfiutftciend.anidrefertt . Eteni 
Jnot frnHnt ftat,*ntcnttluj illtts refiitnere^ui.Jctj. £t bontfides ent lem- 
porc reqttintnr.uu. 7. 

ri _ _ _ Alalxfidcipoflcflbrrencrurdcfru 
CCUS nOn._hbus pcrcepas^&quipcrcipiho 
:poterunt,Gluiculpa,ucl dolopcrccptinon tunt, 
ctfifespetitapemptalit.Itemlicetaprincipiohabucrit, 
clm polTidcndi^ frutlus pcipicndi , dcfici c tc ca cx t unc tcn r c 
ad frudus , & cp fi a principio c3m non habuent/upuenictc ci 
libcrat .h.d.cu l.lcq.& prin.lc.Et no.cp ptimfi dcrh .1. ep teneat de 
pcipi.dis h c t locu f m gl.qn malxfidei poflclTor non hlt ritulQ , 
af.apdpi6disexculat,utCco.l.Gfunaum.Vbidr,ipm dc pcrce 
ptis tcncn.no dc . o; M s.icd IV.-.V Modcrni Dotto. hoc nd tc 
nct,qa titulus no cxcufat cO a culpa,ex quo eft malxfidet , n5.n. 
dit negligcrcnecobft.l.G fuadu.qa licct dicat dc petceptii , no 
ncgat de pcipiendis,eft tii cafus in quo de pcipienais non tend. 
vt -.co.Lcxtcrum.Item r*m gLdct intclligi hoc primum di-ium , 
(p tcnctu t de pcipicndisab ipfb petitorr,ut j .eo.l.Gnautcm.$.fi. 
$ quo vf cafut in I Jpud lul.f .i.de l.i.Scdin prium facit, •;< int cl 
Jigat depcrcipi-disabiplbpoftcftoreJidcpc.hxt.l.fed&liLi-tp 
au tem ait.in iccu ndo rcfpon_& co.ti-C.de rci ven.l.doinum.d w 
fm Dodo.rp in pctitionehrditatis tenct dc pcrcipicndis ab iplo 
poflcflbre tih, lcd in rci ucndicatione tenetur de percipi.dis ab 
vrroquc.&ineletTioneadtonscft pcterepercipicndos alc, uel 
a poiTeifore, qa forriori iure innin t qui agit rci uendicarione,cG 
dicat l'c dominum,^[qui pc. hxrr. qui lc dominum non dicit,ut 
patct 111 1.& non tantum.I.dcpc.hxr.ltcm no.glol.iihuiusl.ftu- 
dus.ij tciict,ipt fi tu pofiidci rem meam.cuius viusfr.pcrnnctad 
Titium,& cgoagam contra te.teneris mihi reftitucre rem cum 
frutTibusquianonpotcsallcgarccontra mc dc iureilliusTitij, 
namquoad teliber_reinhabcol.locicorpus.».compent,filer- 
111.ucnd.f1m1lisgl.eft j .11 agct uc^i.I. a. quod cft ucrum ftn Iac. 
ButrA* Ear de 1 tudlibusiam pcrceptis pct te. Nam illi funtmci 
ex quo nomine ufufru-tuatii non lunt percrpti, ut I. fi fur.j-dc 
vlufr.Scd de pdpicndis non tcneris, qa non potuctunt honcftd 
peti permc.cum pertincatadalium.ut inpnn.l.-tvidcomnino 
quod no.in l.indcbiti.f.fcd fi nummi.T-decondt.indcb. ubi fub 
ulitct dcdarat hanc gl.& pcr GiuLdc Cug.CcoJ.folennibus. VI 
timo dcmatct ia mag.gl.quxcft in I.& ex diuerio.dic, ut hic pcr 
Bar.&C.eo.l.cettum.pcf Pct.&Cy.quimultum plcnc.&pcrlc- 
Cti loquuntur.dic tii cpiftagl.multipfrdiuidir, & quodlibet di- 
dum indi^ct lupplctione t m ditla corum,&' pi imo glo. formac 
toiitrariuindcl.uxori.de vlufr.lcg.dcthocan u:utiuctuanuifa- 
ciat frudusluos afi cau tioncm.dic u t in d.l.vx.pcr Bar.& p Cyn. 
inl.vtuf.C.dcvlu.&ponitlo.dc Sado.in|.haccditlali.|.i|sillud 
adiungimu-.dciecun.nu.Itcultetius pfoicqucndoingl. difttn- 
gucfm Dot\rpfruttuualiiluntciuilcs,quiueniuntex indu- 
fttiaplonx,&noncx rc,ut luntpclioncs domotO.&tilurx.Alii 
diirnatufalcs.&iftiliintduplices.naturales.&indiiflrtales, uti 
gl^pquol.finauis.T.t&l.ulurapccunie.dc ver.fi.lt. utdicitel. 
alulunr pcepti&c.ltempcrccptiabonxlideipo(Tcflbte,&c ifla 
gl^ommunitcr rcprobat, auia LG n iu:ru< t uanus meflcm , qtia 
gl.allc.hcf duos intelf«,& iltc nocft uct us, & idco dic fm U.ict. 
cp bonxfidct poflclTof facit ft ucrus tuos a lolo icparatos, fiuc no 
mincfuofucrintlcparati,(iucnominealtcrius,ut J.fi lcruusco- 
munts._.locauL7.dc fur.vfuftuduarius autcm ita dcmum G no- 
minc (uoiintpccpti&alblo lcparati . Necdiiiinguirututrum 
in horrco pobci,& cut Lfi fu f dcccrpientj.dc vlutr. qualitcr at 
dicant pcipicndi.utrum a poflcflorc.ud dtio,dic ut ». dixi. ltcm 
ponit diuilionc,<p qd_ htit titulu.quod no.tu addc, cpalij sut in 
malafide (p,qdaai 111 bonalidc Icmp,qdam vno tpein bonafide, 
alioinmala,vt7.fubiicietdcoibus. (juidautan refcrtutfuqs 
habcat titulum.ud no. j ,(ubiicict,& uidcquod dixi in l.led & li 
I._.fianlitcm.T.dcpe.harr.gl.vJrcriusdicit,cpnulluspo(Tcfl'otct 
bonxti.fadt ituctus naturalcs luos.Scd Baldoppadc 1. bonxh- 
dci.in pnn.dcacq.rcr.do.ncclo. gl.cft ucra.&i6dic,<p aut pof- 
leflbr habct t:tulum,& bonam fidem, &lucratur, ut incontta. 

aut 



JL.Etcxdiucrlo. 

atir non hibet tttulum.vrl inualidnm r & nb Iueratur:ita inrclli- 
gunt Dut.l.trudu5. & dc vlufr. induttrialcs ucro bonxfidci facit 

0 fuos.dequo dic.u t in gl.Sed tjrirur fi illos,quas facit fuos,rcncat 
reftitucrcfi extant.non eft dubium : fed qn lunt confumpri , de 
hoc funt opLquia gl.hic dicir.cp facit liiosp cultura,& cura.limi 
lis elxft InUi.de offi.iud.in prin.licet (itgl.pna lnftidcrer.diuili 
S.fiquisa nondno.Cy.ind.l.ccnii.diat,<j> autloquimurinpct. 
fuer.& in hoc calu.quia prctiu fucccdit loco rei, ut I. fi rem. 5. de 
pcti.harr.tcnctur.quatenus cft fadfus locitpletior.Scd in rei aen. 
non (ubcft illa r6,& ideo iplbs lucxatur.Bar.tn hoc no tcnet,di- 
oens g> quotics quis ex temca, uel mihi dcbita aliquid lucratur f 
cj u:> ad illud tenetur condidione fincc3,ut 1. (i & mr,L\ Titiutn 
< i cer.pct.pro quo aJIc.l.indcbiti,dccond.indc.Scd cgo tcnco gl. 
hicin rei uend.<pconluni£tos £tinquib.cft fadius locupletior, 
luactur,& h.d.l.;.poft lir. T.fi. icgu n cui non uidco rnfioncm^p 
quol.fumprusTJ.c.quc nil.il aliud vultJadr S.fiquis a non dno 
allc.l tcm dum gLqua»rit»in quo tpc requiiitur bonafidcs, qua-ri 
tur nunquid poft ma!am tidcm (uperucnientem , quis faciat fru 
<£his luosMictp aut mu tarur pcrlona,c«: tuc pp malam fidcm fu- 
pcruenicntcm in perlbna mutata non facit irudus Uios.ut l.cjfi. 
tum.in priadcacq.rcr.do. Aut non mutaturpet(ona,& tuc aut 
cft ucra malafidcs, & poflcflbr non faclt luos,ut Lbonarfidd . in 
prin.d.l.j.dc acq.rcr.do. Aut fida,& faat fuos.uc Lqui (iat. I .fi. T. 
ac vlur.Scd Dod. quxtunt^n quis malxfidcipoucubr pp ntulfi 
cxculetui?dic,ut i.dixi,& ua timua gl.iftam. Paul.de Caft. 

L E X XXXVI. 

1 Htiveniicttiont t^nt,<mipttnr,ffiudtxquttittrpronunturtdtbtat.Et 

quid delibtUoin ifuo dornmut nau pttit ftdonunum dtcltttri , ftd tdutrft 
rmm condcmntri.num utdtx poterit cnm to, nd obflaatc domumum dtclt- 
ntrt.nu.i.Cf I. 

4} Stmttntu fuptr rt,pro tBort Utt,tn tdfrnHut, ipuq; prorogttur . El quui 
in tbfoluiotu pro rt*,tn fnper rt Ittt in frutiibut pu itt txi eptumem. 

f fruHut fitBmnit mrt petantnr nrmpt rti utn.tut tond.fmt ttu)t,num tue 
tPUo,t*t pttumur tumuitri poffit cum tiiiont ,qutttt pttuur . tt ibidem 
re^uU dt dmabus t& . un tumuUtl quctnt. 
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E' 
& \T Ui ~.,r-a~% Senientiafuperprincipahcter 
y. V DlaULerTl.roneafacitiusctinfaiaib.h.d. 
1 Et cft imVNor.1 rria.Pnmotin ticrbo declarau it, >j iu tci ucnd. 
pctit.quis (c dcdarari dfim, & iudcx codem m<'< dcbct $ nu n tia- 
rc.ldcm in qualibct alia aciionc rcali, ut I. licu n .$.icd u quxra t, 
1 (i lcrui uen.ucJ mifta.ut l.licct minima.de pc t.Jixr.^-tcdi t tiitii- 
bcllusfm Bar.inquoquis narrat lc dnm,& pctic tcuinpdcmna 
ri ad rcftbnem rbJicet non pctat fc dfim dedararur. s.co.l.j.»}. 
fi.ubi dictt.cp pctitut res.Nam hoc ipfo vf le dtccrc diim,& Oitt- 
dcxcondemnaret ad tcftonem rei: vidcrctur iplum dfim dccla- 
rarc.ut Cde ord.iud.l.i. ltem no.9 codcm crrorc, quo dctermi- 
natur principalc, vf dcrerminatum accclToriiim in fauorf acio- 
ris.fic&infauoremrelnam (iagitquis,'& liiccumbitmdebitd: 
inciditinpcnam,ac(idcbite(uccubuiilijt,utl.qui Romx.f.duo 
frattcs.dc vcr.obl.fm unii intcl.quod dic,iitibij?cr Bar.& I.Iul. 
| 7-dc cdd.inde.Sed|circapnmum no.qro^juidU pctorcm mca, 
§ poffidet Titius,tn non pcto mc diim dcclarari.vtrum iudoi in 
lniapoftitmcdeclararcc!nm}vr^pnon,quianon cftpaitum.uc 
l.ut fiindus.J.coi dittid. Et quod no.pcr Inno.in ccx conquc.dc 
rcftLfpo.priumcft uerum,quialicct nonpcticrimcxprclsc:ui- 
dcorpctiilTc tacitc.dcquocftcaJiiscumgl.lnno.inc.cuccdelia 
futriiia.de cau. pof. & propricta.ubi illi clcrici pctcbant dctftio- 
ncm (acli cis contcmptis caffari ronc iuris , & quafi polfcftionis 
quiidicebantfchfcin intcrucnicndoclcdioni, nccpetcbatpro 
Jiuntiari fe cftcin quafi poiTcftionc.Scd adduccbant illud p mo 
dumcaularadptimaiii pctitionc,& tfi Papa noniolumcaftauit 
clc£uonc,lcd ct pronuntiauitcosforcin qiialipolTcfrionc.qcf 
non erat principfrpct it um . fcx qtio dico.tp fi dns dircdus pctijt 
rcmcmphytcuticam.quia inciditinpinifliim.nonibIumiudcx 
p6r dcclararcrcm ad iplum pcrtmcrc.tcd ct rcm incidiflc in co- 
mifrum:licetnoncftctprincipafrpctitu,fcdpcrmodiicaufcad- 
du3u ,& itaprktic inquadam qbncdcfado prontintuui. Tcr- 
4 tiofno. 9 fhu lata luper repro adorc.fjcit iusin Iructib.qd in- 
tciligitgl.ft in aiiaintlantu.Vndcfiagcrcturnouarciucndi.^p 
fru.'lib.lurhccrctadfundand5 intcntioncaclorisfnialata (tipcr 
rc,& cp,abfolutorialataprorco in rcparit cxccp. rci iudiin trti 
j dtib.utl.fundi. j.dccxce.Exquofcquitur.cpli mli^Ul pctantur 
iurcaclionis,puta,reiucndLvclcoi>dbne(inecatila,nonpoteft 
illaacliocumulati codcm libdlocum rci ucndi.iiucntatapro 
rc,qutaharccft rcgula, r/qnduaeadioncsficlchtit.cpjnialata 
jn uiia,facit ius in alia.ucl cxccptioncm pan t, cunmlan nb pnr, 
Utd.l.tundi l &l.tundum,dc exccpt.utplcnci)ot..n l.cJna.C.dc 
cdai.Sccusfipctcrccuroiii.iiidiinBax.hic>& clt rb\liracum, 



quiaqnpct^nturiurcaclibnis^vraclorpetereftp procedaturiii 
pcr u trunquc , & fic , <f admittatut ad probandum frudus ad fc 
perrincre,ante<| probct (upcrre, vcl eodcm tpc.quod cflcnon 
dcbet.quiacaula rei praxcditcaufam fiutluum . non.n.poflunt 
frudus pcrtincrcniii tes penincat a ergodcillopnmocftcogno 
lccndum.ScdcumintcntJtoffi.iucLuidcturpacrc, cppriino fi- 
niatur caufa rci,& poftea pcr officium cogaturad frutftus , & lic 
nihjlinordinat^ pctit.cartcra dtc.ut hk per Bar. Pau. dc Caft. 

§P j. I j. Qui folnit litis stftimationcm cum pofTct tcfti 
• I C C I COr. tu cre rcm.dc cu idione non tcnctur. 1 tcm rcs, 
qua: non poflunt finc intcnt u diuidi, poflunt pcti pro partc pro 
i:iJiuil'j.li.d.Circapiimiimdi£fiimqua;iitur,an laltcm dCcui- 
Cfionc tcneatur. > glo.diathic,qubd uc. dc boc dicvt l.litis zfti- 
matiojnfraproempta Paul. 

L E X XXXVIL 

Qni r>f*r'tm Innac a^ionedebctrcusinrcrrogan.vtru 
Ul pCCtCO.ponidcat, nciudiaumfitfruftratoriri.ltc 
poiUit.contc.tcncturpolTcirordcculpa.h.d. ulqucadfi. No.q> 
polirioni cnminola: cft rcJpondcndum,dc quo per Bar an LM ar 
ccllus.rcr.amo. Pau.de Caft. 

L E X XXXVIIL 

I I' Poffcuor qtii a prindpio fuic bonxfidci,&cx 

Ull4nU5.poflfactorti ntaiarfida, cxpcnlasutilesintacien 
dodenouo non recuperac, fcd fi fkri potcll , (incdiipcndiorci , 
pennittitur libi tollcrc.h.d.Si tamcn dominus non pcrmirteret 
tolli > dcbctrxpcnfasrcftitucrc > uts.co.l. fiucautem j.in rcpcti- 
ta.fi autcm poflcflbr fuiflct icmpcr bonacfi Jd , locum habct !.T • 
proxuna.Si ucrofcmpcr malarndci.vidercturdonarcutlnftide 
tcruituLS.cx diucrlo.quod d;c,ut in glo. 

L E X XXXIX. 

I i^yfduotMut epamfut ttuft fut dunttxtt pttncinio cB ufiu , num tb id- 

ucrftrio txptnftt,qutft tlieno nnfiio ufui ptttrt quttt . 
3 Debuum fiujirt pctit,qui imod debet.ntn obferutt . 
3 Senttntit Jitb ttndtti»nt,tn ftrri tmttt t 9an ludex pojfit tBtrtm tto txti- 

pitnti m txptnfu comitmntrt. 

IVT J~ .II^m Iftacftno.lcxpoffciTorbona!- 
I\ iUnaO aiienO.fideicxpenfasutilcs opecnce 
pcionis rccupcrat , fi pctitot eracealdcm tac : 1: 1 u 5 , ud erat 
uendtturus , & ^ptcr illas maius prctium pcrccpturus . Scd 
oura iftoscafus fi pctitor cratpaupcr.iit cxpcnlas non poflit (ol 
uctciiiii ucndat larcs proprios, & jpoflcflioncs parcntum , non 
cogi 1 11 r cxpch las rcddcrc , led poffcfton pcrmitrirur auferre cft 
tnplici tfi modificatione, f. nctncxhoc rescfticiatur dcterior. 
Itc nifi dns vclir cm darc.quantum cflctcbfecuturus ex eo, q<t 
tollit Itcm nifi ex hoc.qd toilit, nullum commodum habitums 
cft. nam his ca(ib.tollere nbpcrmitnLh.d. (unt ergoduocaius , 
hic cxprclli.in quib.rccuperanctiropc[cxccpcionis.fxum dns e- 
rac facturus,&iftchmitatin tex.namtuc rccupcranc,quaccnus 
rrs cft crlcct 1 mclinr,& quatcnus cxpcndit poftcflbr.Nam fi cx- 
pcndcret 1 <.& non cfliceref melior.nifi in x.lbla x.repctunt, nd 
plu.s:& rp,(i cxpciufcret x.& cfficeret melior in xv.iolax.rcpctct 
ga non plus cxpcndit. Ex quo no.q» vtilitaccm 3 lum p tcconfc 
cutus,non potcs a mc rcpncrc.fi lincdamno , vclexpenuT con- 
lccutusfum.-eiTcteiiim illud mcte inuidio(um,facitl.i.^.idS va 
■ rus.dc aqua plu.arccn.quod facit ad q. f dc aduocato.vel ,pcura 
torc,quidudtcim liiiinpropriacifona.ticcindiguit altoaduo 
cato.vcl xiairatorc,cp fiobtincat.nonpolliccccuperarc cxpcn 
fas,quas feciflec inalioprocuratorc, vel aduocato,fi iplc.pcura- 
tor.vcl aduocatus 110 fuiflct:na cu nihil cxpendcrir, nihil petere 
pot. Scds afui cll,qn dtis crat vcndittirus ■ vel cft maius ptium 
pfecuturus,& idem p omnia,q<! in primo vt hic in fi.l.Tcrtius ca 
luscolligic apriofcnluin vcrbopaupcre.Niticratdiucs^vfnd 
cratpaup.cpnccciTccflccfibi vcndcrclarespatcrnos.rencf expc 
fas rcfticucrcfmgl.&Bar.AnaucclTcc uendicurus, velaliasta- 
Ci 11 1 us, vcl diucs auc paup.iudcx hoc cbfiderabic vanc ex j>fonis 
& cau(is.ScJ ccnccft &quartus calus, lncjuo piic rccupcrari.'!. 
cfl fuit ailori dcntintiatu ante^ fiercnt.ut s.co.l. aut fi aft. pqui 
liipplcf hatc l.fmBar. Itcqd hic drdc abrafionc.her locii in his , 
qpntabradi,aliaslccus,uts.co.l.finaiit.$.fix]uocalii ct fi dnsfit 
diucsnbrecupcrancJcdpcrdunf fingl.ibi,& Bar.hic.qc! nopla- 
ccc vctbidixi.Vlcimodcmi huiusl.uidepgl.Inf.dcrerumdiui. 
S.cxdiuerlb^S>;pDocCcl.domum.& no.cp gl. mag.ptimo po- 
mtpradicam qualitcr uidcx procedcc in facicndo rclundi expe 
lasincafib.in quibrdundidcbent.Sccundoponiidupliccdiui 
fioncmcxpciarum.TcrtioponitdiftinOioneinqualitcr rccupc- 
ranc.fcdaibi,&qa deimpenfis.tcrciaibi>dcimpcn(iscrgr).Inpri 
ma partcdici t gl.cp iudcx interloquendoadmonebit adforcm, (i 
vulc haberc fiuam, Omilis admonitio fic cx partc rci,)ut notj.dc 
aclionxmp.L).inprin.&C.locaJ.quoda£toru. Si vcronon vulc 
lolucre.dicit gt. cpcudcrnnabitrcurnadicftbneinrdrcftitutis 

fibi 
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fibi expenfis,& benedicir.facit in fimili l.fi c6ftanrr. {.quotics. 
fol.mat.cxqua gl.no.dua Pnmo>q> liccc aflor non adimplcat il- 
lud ad quocl tcnrtur.tamcn fcrtur (cntcntiaproco, q» eh ucru, 
quando pcrilludad quodtenctur.uonerata&iolulpcnfa.ud 
cnla.ficut hic:licct cmm teneatur ad expenias, ramcn rci ucndi. 
habet ,qui a illa rxccpt io non contingit de dirctlorei ucnd.fccui 
fi contuigetet,& fic eam lulpenderet.vc in emptorc t qui petit rf 
uendinmanrequamfoluatprettum,nonenimdcbcrprocofcr 
iflemeo tia.iuli pret:um (oluatur.cum jriio cx empto fit fufpcn 
U.antcquaroloIuaturprCTium,ut7dea&exnp.l.Iu!.§.oft'crri,& 
ficmaic^gCTctantcconditioniseuentum,maximr cQfitincius 
potcftateadimplcrc.utj.dcxdil. edtc).bouem.J.iubc6ditionc. 
Nec (ibltquod no.lnn dc plus pe.e.j. quia ioquitur in alto caln, 
cum agtbatur antcdicaJ hoc lac.t.quod dici lolct | fr t;ft ra pc- 
titdebituin.quiquoddcbet n6oblcruat,ut no.dcmutu. pc c.i. 
in gi&dcclceLugnificafliSecundnt nafententumfCTripoiTc 
wbconJi inmi)lcca,drquonor.Cdcfeiitrnt'js& lntcr.l.cum 
iud& l.cuin corummam hoc cft uerum.cp iudcx potell adoiem 
condcmnare ad iolucndum impenlas uignre exceprionis propo 
firx pcr rcum quod cua vidctur lcntircBart.quod cft rallum: nl 
cum proponitur aliquacxccptioconccrnensaliam rcm ,quam 
petitam adcxcludcndumaflorcm, non potcft tcuscxilla confc 
qui.nifi cxduiioncm adoris.non autc poteft uigorcillius ador 
condcmnaii.ut in c.cum dilediuwcirca fi.dc ord. cog. ubi cft ca- 
fuscootra hancgl.&no.eo.tic.filccusfi concrrncrctrcm pcti- 
tam.u t ptit a Ti ago rci vendLcontra tc:tu cxcipis,q> tu cs dfis rci: 
natn fi non probo.tu uero afltimts in tc onus prooandi , & pro- 
bas rem ad tc pcrrinercfcrrctur pro tc lcn tcntia dedaratoria.<i- 
cut fiprindruliteregi(Tcs,urno.j.dcpcob.l.ci/c3.ingiord.licet 
dc hoc fit difceptatio magna intcr Inn.& Hoft.in cex conqucft. 
dcrefti.lpol. teneascrgopraxcdcntcmopi. Erpnrdj&aucraqn 
cx cmptoimpcnla opponitut antc fcntcntiam.Scd ccrte rtiam 
poft Jcntentiam incxccutionepotcftimplorariiudicis ofTicium, 
ut l.fi.s.de petJixr.Iccundum Bar.vt hic,& ibi Paulus. 
L E X XL. 

1? f*Af*mnmrf*c Qii°^ *} U1S dcfuoccmcntolocado 
JLV C u CITl p tOlCS «iu as operas xdt ficat 111 aJ icno.etHci- 
tur ilhus.in cums (oloxdificatur.Item fi rcs.quam muhcr nulli- 
terintercedendoobligauir, uendarurpcr cccditotcm: non pcr- 
ditmulierdominiumjh.d.cuml.lrq. 

L E X XLIL 
Domtnium fmt tradttione, tsutndeifNe tiMsferri . 
Domintum & ft taaian jfeictut,domiuut unum atotttur,ucndi 
ttrcpottfi 

' Qtucmitfubpadoadiect,ionisindicm,antec6 
UlS.dirjoniscucntumeftdominus,& vendicarcpo- 
lcd poft eiirnium coti Jttioms ipk> uirc drlinit cffc do 
minus,& tcucnittir dominium ad uenditorcm etiam finc 
nouarctraditionc.h.d.no.tcafuminqtiotransfcrturdominiQ, 
finctraditionc.Alioscafus ponitgl.j.eo.J.ii agcr, cV addequod 
dixi s.rtiaminrub.ltcintuo.(plicctdominium Ipcrcturauoca- 
ri,tamcndominuspotell uenJicarc, antcquaauocctur.uelper 
datur,facit l.non ideo minus.T.co. nainlpcraturdebcre pcrpc- 
tuodurarr,quoulq,contrarifiapparcat,tacitI.liilfidt. j.dccon 
di.ind.& Liurilprritot,tu prin.dc cxcu.tu t. Paut.dc Laft. 
1'rrbitgentriltbatianfrchtnjjuiitlconifttbcndidtci. 

§Cj fpninc ^ cta '' cnil m| hi ucndira de uoluntatcdo- 
»Ol lCiUUS.m,,,, cxprclTj.ucl tacita.pcf illumqui habc 
batlibcramadmiiullrationrrn l rmciturmca.h.d.Etnot.gl.quc 
diat,(p habenslibcramadnuniflrationcmingcncrcucndittaci 
tavoluniarcdomini. Extc>uolcquitur,q>illa,qua;comprehen- 
diiimir.liibuctbngcmnlibus dicunttir tacitccomprchcndi, 
prrquoJ ujdctiir.tp lubrtiriinoi.es fpcriales.ut vtilgaris, & pu- 
pillaris,quxcomprchendunturincoii>pcndiola,quxuerbisge- 
neralibujht,dicanturcomptchendi tacitc.quodcft uctfiquan 
tumaducibaipecinca.fedquantum ad mentcm dicunturex- 
ptciseW' idco ptiptllans comprchcnla in compendiofa exdudit 
matrem,dcquodic,utl.ccnturio.&l.Lucius.dc vulg. &pupil. 

L E a XLIII. 
tltnet tx Utt tORte.Attucrfus tlcfunttum.tn condetmurifcdjit , (fautttnus. 

ST in »v>m s 'Poflcftorlit.contc.deccflcrit,quoadrcm 
1 111 rCrn.principalirerpctitamnontranlitinflantia 
in hxrcdcm.nec condcmnari dcbrt.niii ad Iplum prrurnc 
fit poiTeffio.Jed quo ad illa,qux dcfundui li poft ht. con- 
tefta.delitflet pofliderr.urniebat ablolucndus . ut s.l.finautcm. 
i.pollidc.iia.&lixres eius.fi nonpcrueniradcumpoirr(lio.tin- 
autrmprrucnilTct.tunccxeadcm inflanria uencritconJcmna 
tus,poflqiiainliscratcontcft.contra.drlunC"tum,vi j.cod.l.fun 
rrtn. Scd li non fuiflct conte. tuuc ctTt t ncccflarium nouum iu- 
dicium,quia non conucnitur.ut hzrcs.led ut qutlibct poflcflor. 
VndccitiiioneSf&alijacTusfacticitiacoiitcflationcm, nihil ua 
lercn^quoadharredem^adhocT-coJ.li rxillcftor, &l. dcco.Ji.fi. 
j.adcxhibcn.ltCTnno.quut(ilit.contc.coiitiadctunclumiion 
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condcmnaturhaTrs.nifi pcruenerit ad eum polTciTioi>rquini r, 
q> fi funt tfcsrurrcdes, & adunum iplbrumrotarrs pmienerir, 
iple lolus cftcondemnandus,& alir non . Exquo Irquitnr aliud, ■ 
rplicetcondcmnetut tanquamhxres propterconteftationcm 
faclam contra dcfunclum,non ramcn condrmnatur pro h*re- 
diraria portionr/ril inlohdum,exquo habet facultatcm infolU 
dum tcftituendi.Necefthoc inconuenicnsinaCiionirMurcali. 
biUiUcl in ti lcriptis.nl & alias hdc uidcmus in mere pertbnali- 
bus.vt j como.l. ? .i.fi hrs.& dc vt,& vi ar.l.fi plurcs. vr ergo hic. 
calus pro opi.lo.quam ponit in I. ».§.ft.de pnno.ftipalkct ifla I. 
ibi non alleg.tn gl.Temo no.in eo, quod dirit , 11 quid ot perlo- 
na dcfur.ct i dolo.& CTiampotrft intrlligi duob. mod. Pnmocft 
drfuncTtisc«lodcfiitpol1idrtcpoftlit.conte.namtunc cddcm> 
natur hxres,licer non pcruencrit ad cu pofl'cffio.& dic condem 
natiex eadem inftantiauigofcutilisatuonis in rcm.quxcom- 
petcbatpdefundum.Si UCToantelit.conteujefiitdolopoflidc> 
rc.tunc illa utilis aclio non ttafiretad hrdemtlcddarcturnoua 
tdio m facTum.ut s.eJ.cum autern,& ideo nouum iudidri opor 
tctctinchoare > & iradrbrtintrlligigl.maior.infiSccundo poi 
inirlligi, cp aliquid dolo comifit circa accrflbria rci.ut quui dcv. 
lo fructtis prict-pitf m gl. quod non placct.quiatuncct liline 
dolo uel cuipa percepiflct.condcmnaret hxtcs ad <plbs, fi ad eu 
prructiiflrt.ldeoponecJarius,cumclefuncTuspoft lit.conrr.r2 
detenorauit.quardctcrioratio ucnitoftidoiud. vts^o.l.nonlb 
Jum.undc licrtad hrdem nonpCTuencritpolTeftio,& fic nopol- 
fit ferriinTa contraeum fupcr prindpali.fcrretutlupcriftoac* 
ccfTbno,qujapcr conte.litem,iicuteratperpetuatum iuJi.offi- 
ciummercenariump ipfum defuncTumJicct tes peTirer,ita,& 
hxrcJrm,ut cxeadcm inftantia poftit condcmnari,ut ».c.l.vti. 
quc.Si ucro Ils non cflct conteftatayncccffc clfct moucteconua 
hxredcm aclionem legis Aquilia:,quia iudids oflicium noo da- 
rcturcunrraeum.exquo nonperuenit polTciTio rei prinripa- 
lis,ita intclligas iftam lubtilem.i.cum gl.lua. Paulus. 
L X X XLIIII. 

Q,,„ ♦ SirrsmrafacTorarovd voluntatc 

U£ rCllglOlUS.meaiunaafltloco rchgiolb,ctrid- 
turrdii;io(a,&pcrdodomjnium,necreuertiiuramphus ad mc, 
licet leparetur,: compctit tamcnmihiacTioinfaducontrapof- 
lideutem,lccus fi coniunda fit finc mca voluntate ,quu tflc n6 
definoefledominus.&quandocunqucfcparenirvcdlcanipof- 
luui.h.dNaad illudquoddicuntiuspattonatus non esTcfpiri- 
tuale,ledlpirituali annexum, ramcn idemcenleturdeco,quod 
dc fpi ntuali.vi in cquanto.de iud.hxc tamcn 1. uidctur proba- 
re,c]uoddebcatdici ipirituale . 

L E X X L V. 
-Propofiti rei uenJiettione^m casftttur tttAun de fruHsbut ptndetttibut. 

Ru&us pCndcntCS.tcppropofitara ven- 
dicatLoneviJcaturpropofitaetiam ad ftudus pcnden- 
rrs.licctcxpreflcnon (intpetitiiaddc l.fi.qua;inftaud€ 
crcdi Pau.dc Caft. 

L E X XLVI. 
Ivntfidti pofiffor tn dolun committtrtpcfftt, & refptHu atiut . 
Dolus tntt lucm contcflitam ccmmiffut , quo remtdio m iudtasm uttuM . 
ttaneocifu pofjtfkrtudiciscffuioctstert lontftSttur .nu.t. 
ludicit effutum etitm contttt conftfium ttntt Uttm conttfljmpkrui, ut do 
fvUcndo prttcptum litt . 

T L^-y,^. lftacftl"ubtilislAgl.nonintdlexiteam,le- 
1 nOHlO.gitur duobus modis in gloff.& tertio modo 
xtra gl. Lt ifta uanetas proceflit proptcr uerbum contic- 
tioiicm,& vctbumdolo,qu*funt inlitcra, inquibusaliq 
facicbanr magnam uini. Sccundtim primam lc«. h.d.polldTor 
quiaprincipiofuitbonarfidci.&cx polflactomalxfidcitcnctur 
dedolocommiflbpofl citatioiiem.&antc li.cont.fed li lcmpcr 
fuit malxtidci.tcnctut dcdolo&culpa.&idcmpoft litem coiv- 
ttftjram.h.d.Iccundumaliquos. Voluntcrgoifti.cyantccita- 
tionem non tcncatur.ctiam dc doloproptcr bonam fiJem.qui 
lemcl habuit.licct lupcrueiiCTit mala ft Jcs . led roft citationcm 
antc coiiteltatiunrm trnratur Jc lolodolo. £t noc colligcbant 
ipli,cxverboconucntioncnv]uaconftituiturquisiii mora^uo 
adquid, licet inplusconftituatur pct conteftationcm . Harc lc- 
ctura non placctgl.inqiianrumdicit, ipfumnontcneridedolo 
commillb antc citatioucm . nam immo tcnetur.ut sro.l.O pott 
accrpttim,ubicauctdedoln prxtcritcledm oiunibusali/spla- 
cet gl. Scdmgl.h.d.fi poiTeflbrfuit lerocl bonxfidei, licet fadus 
malifidci vcrc, no tcncttnr, nili dc folodolo ari conteftationc 
litK.SrJpoftlit.contcfl.vdfilempetfuitmalxfidei.tencturric 
dolo.&culpa.h.J.fmgl.Qu(>dautiietcflariodcbcatlicintclli- 
gi in co.cj Ktnd fuit boncfiuei,& factuscft malefidci.patet in lfa 
du|Joqu:rdc bonxfidcipoiTeflbre,& poftcadidttcncri dcdolo 
ergo iuccflr,cft,(j>lupucncritmalafides,aliasn6 poffetdoluin 
committcrr,& hoc opcra t bonafides praxcdcns,u t de lolo dolo 
tcncat,ar.s.l.lul.aljas iocj. l.fi ut alicuadcd hxc lcd.aon eft vcra, 
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nam fipofrmalam fidrmficTam.ij r.cperlitemconteftatamtene 
tct dc ao\ufOe i ulpa.ut in h. I. ergo lornus poft inalam tide ucrii 
ij plus opcrat»^ ficta.ut parct ex Lqui fcitf.ri.dc <■ mr. &dcacq. 
rcdo l.boncfidc i.pcrpriuro, pquasparcr, cppoftmalamfidc 
tierj rcnetur.&no.s.e.J.&exdiucrio p Doclltcmquia poft ma- 
lam fidcm vcraindifhn&c tcncturpofrcffordcjtcritu. fcJpoft 
rictam non.ledcum diltin cttonc, ut s co.l. itcm fi uctbcratum. 
S fi.& l.illud,dcpe.hxr.derergo intdligi hoc.in eo,q fempcrdu 
rauu bonarfidei.necdcbmr tnoueri glol.cx illo uerbo dolo. nam 

i t it bonxfidei polTcili > t poref) dolum coromirtete refpcclu rci , 
licct non rclpcuuidominii lccundum laco.But .& dixi s c.l.non 
fblum.Vndelcgiturtet tio modo (ccundum DocBonarfidct pof 
fcflbr non tcnctur.nili de doloantc litxonr. cammiflb. poft lit. 
vcro conteft tcnetur dedoio,& culpa, & idem fi fuit malxfidei. 
dc quibus caucrcdet cum rem cx conuentione.i. pcr pcordiam 
rcftituit.h.d.fccundum vcrum intdlectum. Et no.glolipen.qua; 

» tcnct.cpdoliucommiflusantelir.cont.ueniat ofhcioiudicista 
men dcbeat nommatim implorari in libello , quod intcllige, ut 
dcat ador omne interefTe i pec i ti carr, illa ucro quac pofl li t.cf>t. 
cucniunt,non funtin libello fpcaficanda, licetgcncrafr pofiit 
ottidum ludids implorari ad iJia,qux poft I it.conreftatam eue- 
niunt.immoti non fueritimploratumin libellopoteft quando 
cunquc litc pcndcntc implorari,lecus in his qux antc lirem con 
tcftatamcueniunt.ita intdfrl.edilj.item fafdum.de xdil.cdic. 

3 auxrotpro intcllccru texAcgl.fi dolusfuitcommifru$,antcqua 
ut dcucntum ad ludicium, vtrum pofTdTor cogatur caucrcprar- 
cifc per o tficm m iudicis mcrccn ar i u m?Rc Ipo n J co, i u t non fuit 
ex poftdcucntum adiudidunuitquiapouefTor requifitus ame 
extra iudicium , q> rem meam reftirueret , confitetur iplam efle 
mcarru& vult ipiam rcftituere, tamcn non vulrcauerc,& tunc 
non potcft ludicis ofticium implorari,cum illud defcnuat adio 
ni,q ncc cft propofira.nec fperat proponi,& fic non cogctur p- 
cilc.led caulatiucficquia non tencot rcm recipere.nifi cauear, 
Etcftcfrcctushuius qaamodo pcnrer piculo(uo,nam perillam 
oblationctn no conftituit me in mora & hoc cft uerum.cum dc 
dano adhuc nb c6ftat,qa t unc admittit canno.vt j .de ftatuiibc. 
1 ftitulibcrro ic.St afitconftarct.noncosieretmcrccipcTercm, 
nili lolucrctct intereffe.ut s.coJ.non fbfum,& hic inglo.pc.plc 
neper Per.&CV.Cadcxhtbcn.l.cxhibttionis, ubi omninouidc, 
&itapoteftintdligi optnioillorum,qui dtcebant.inconucntio 
ncm noncaucri,fupplcni(ipoftcaconucntio frqmt-Si ucro le 
cura (it conucntio.tunc aut interuenit.ctiam conteftatio,& n6 
eftdubium.cpcogiturctiamprxcilepcrorticmmiuJi.qiioJpcr 
litxontccft corroboratuni.ut s.co.l utiqucAut interucnit lo- 
la conucntk>.i.citatio,& runc aur intcrueni t aliquod aliud ep,p 
contdta.& pro fnia hr.ut confcflio , quia polTdTor poft citario- 
nes,&aiicontcftat;oncm coritcrrcm pcrtincreadadorcm,& 
vult rcfli tuere.non rn caucrc& tu nc pcr orVtft itidias mcrccna 
rium pot cogt.Caluscfthicfmintclfin gl. Aut talisptcftio non 
intcruenir,& tQc, licct citatio fit lccuta poflq non eft fci contc- 
ftatto.no pot ad hoc iudicis oflift mcrcenariii implorari . Caltis 
eft no.tnc.lignificatcdcappdla Exquib patctfingulatislitatio 
adLutiqucs.eu.l.namquod ibidr.utperlit.cont.corroboretur 
offift iudicis.locum hcr poft confcllioncm.vndc li pofletTorco- 
ramiudiceconfitcturrcmadmepcrtincic&antclitcmcdtcft. 
rcs pcrcat (inedolo,& culpa (ua.poffum implorarciudicis otti- 
ctum iudicis.ut faciat prxccptunvp rcflituat mihi fruclus, ic^, 

4 partus.Adhocfadtl.fidcbitoris.dciudi.pcft cjprobatuf,cpp 
contcfliimctaiitelit. contcft.imploratiiriudjcisoftidummcr- 
cenaritim.utfaciatprxceptuindcioluendo.cpotticium df tunc 
dclcruircactioiiinondum propofitx,lcdproponcndx,quxpro 
politahalKturproptcrcoiifcilioncin.tcncmenti.quialiint no. 
&inhiscon(iltitlubtilitas hii:usl.prxdida,facitI.fidomus$.cj 
confitctur.J.dcleg.). 1'atiius. • 

L E X X L V I I. 

1 Tranfadio quandoqut lat^i.fumjur,& lunc quid importet . 
» 1«/» xfiimaiuiitm qut joluit n m .tb alic pt fjcfjtm.qutimodo ae quo remrti» 
rtcuperet. 

Incrfi niiT> l°'« cntcm litisxfloncmtranfit 
iUMCI vJUiL.j mllmrC ip| Cnt is, uclpofteaqlitx. 
li.d.ciiiiil.lcq.Uar.quasdcdara.utplcne pcrcftia t. j.;. 
proxi.& tcnc iftas l.mfti.qa (iint notabilcs. Ettno.et gl. 
fccundi htitiis I.primx.q Jicit.tp vcrbti tranfadio.large fumitur 
intcrdumpro omni actu petqucmrcccdiruralitc, Itcet rcs no 
fit dubia.pprie uero qn tes dl dubia. Itc no.patua ^lolTclla in L 
hcc lircsaupucrbocx uoluntate,&qJ no.Bar pcainj.dcviuc. 
a l.cumfolus . VJnmof qtixroquopoiitttem rccupctatcabalto 
ifte.qui loiuitlirisxltbiictn.vtrumhabcataliquim acttoncm, re 
(pondco.aut ipic dcliit p j(lidcrcculpa,& tunc habct utili tt%0 
nctB fincccllioncuf aaj.cJ.ptXUti.9i culpa,& dolo,& tunc lu- 
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riis,nect5fdnttciK(urcederr.ut 7.e.'.«qui.cum I.feq.licctdc- 
bcatcaucre,q> non impcdiat cum,quominus rccupetet,uthic, 
^intelligederecuperationefacfi.poflqacl.onemnd hft^uod 
eft notandum.Item adde,rp fi diio iltam cautioncm non prxfti- 
rilTet, cum adhucrcmanlcritdomimis td , poiTttrcm pctcrca 
qunlibetpoiTcflorcnon obftante^rccepcritxftfincmpiufm 
in litem,ut f.dcpct.hxr.i.nec tillam j.itemfiquisdoto,&dclo 
1 11 . 1. Stichum.f Jolo.q ux lcges faciunt multum § iflas, licct pcr 
nullum fignenrur pnx.Scd lolue ut dixi. 



L E X 



XLIX. 



itr» r»M 1 c \ n Bo nx '' <,c '' pofTcflbrdoIi cxceptione recu 
^Lirn pCU S I n .p Cf at expcnUs , nifi computer.t cu frudi- 
bus.h.d.Bar.Lrpiftaml.bninrcllecram patct, q>bonxfidcipof- 
icffor lucrai fructus induftrialcs pfumptos,na li Ipale rft in calii 
ifto,ut non lucTCtuncrgo tn pruiin eft ius cdc,u 1 1.;. ad mumc. 



L E X 



XLIX. 



S f Superfidej cedit fblo, fincquo cffc non poteft . & 
0 1 U m.quod fupcrcft cx rc mca,meumcft.h.d.not.cj> pat i 
accedit pat ti principaliori, vidc s.coJ.in rcm in fi. 

L E X L. 

1 Htret amtcjtUM rrrum h.treJi: pvljrffio.tpprebenderit pro rebut ipfn ageri 
pMefl 11 ifuidieprtUto eleHo,ac conjunuto. uecdam uml poffiffitaem, 
out udmimftrationem tdepto^n pro eccltfic fut wnbmt ugert qucJt , 

a Dormmumftuttrjduiomtrfuib.ufd/.eranft»t, 

ST QCT/=»r Solustitulusintcruiuosnonfufticitadtranife 
•rcndfidnium.fcdrequinftradd.fccus inrir.he- 
red. i ario.h^.Ertrio.cB hrs antcij apprchendat polTcllioni 
reru hxrcditariatu pot agcre pro iplis reb.q a p foll aditio 
ncm acquiiiuit iusin ds ,facit in arg. ep platus poltq <■ ft eledus, 
& pfitmatus.licct nondum rcccpcrit pofldlioncm, ucl admini- 
ftrafioncmecclc(ix,po(Etagerepfoiurib.eccldlxfiix, quia p 
(olampfirmationem acquiftuitius,utinc.tranfmiflarn,declec 
& ira Jetcrmitiat lnno.de cau.poL& ptopric cum fuprr.qct dic, 
a ut pkncno.pereum.Iremtno.gl.magnam.qenumefatcafus.in 

2uib.tr3sfertur Jfiium.finetraSrione.&addc.cppoffefiiojiuq, 
ncapprchcnfioncacquint ct in cafib.iftiusgl. ut no.glo.j.pro 
(bl.ciimdtiob.$.idem nidir.Pot tnintroduci pcr cnnlnetudinc 
utpofleflioacquirat liiicrcaliapprehcnfioncintcrurnientc tn 
aliquo actu corporali.vtpcr traJitionem moditx tcrrx in finu , 
qaltus, licetdelcnonopercttit tradirionempollcfiionis, quia 
non cft adhocdefttnatus,ficuttraditiodauiutiv.utl.clauib*,de 
phencmp.tnexjftenteconfuctudinchocopcratur,utinc.s.de 
coniuc&tbiuideper Inno. Pau. dcCaft. 



L E X 



LI. 



Si in r<"»tYi Siiu ^ciumrcaIe,poitlit.conteft.transferatur 
1 lU rCIli.inha:rede,uenif dclusAculpaipfiusharrcdis. 
Jtem (i poflcflbr jntc lit.contefta.dolo dcfiit poiTidcre, non pot 
hxrcscius conucniri utilirci ucndicarionc,cjuapotcrat iple do 
lofus,icd tcncturacTic>nc in factum.quarcnusrft locuplctior h. 
d.Addcquoddixi.s.cti.l.fi in rcm.Pro cxprditioncgl. li in rcm. 
opp.dc I.& non ra n tum-$.li pt o cm p torc.s de pc.hxr. qti ia ca , 
quefumuntfuiidamcntiimabhxtcdc.nondicuntuf harcdtta- 
na.ptium tamcn hic dr gLdtcit,q> illa fuit ratio dubitandi.- & 16 
dic,q> in his in qulbus linis trahit ad fc principium.finis non de- 
nominaturapnncipio.idconon Jiciintut hxrrditatia,Jc|finiun 
tuf in perloiia harrcdis , ut in contiario , tcd vbi ti.-m irahitur ad 
pt inctpium.ficut eft in iudtdis,quia tcmpus lcntentix ttahir ad 
tcmpus litis contcft.ut l.fiuctus non (olum.s.co. adusdcnomi- 
natur a pcrlbna dduncti,& ita non obft. 



L E X 



Llll. 



Trintipium toi attendaturjtcl finit in deKtmiuatione aBuum facitnda, 

Sf C J'_- r r r\v lnhis,quxcontincturmeo 
1 rUnQl pOlSeiSOr.tiindounaelemcntationc, 
lcparatio no pet mittituf ,h.d.Bar.dicJpcr omnia idcm.ep in 
cxpela fada in l«uo,utdixis.co.l.Gnautcm S.fi.Ad hoc.vt 
habcat dubium ifta l.ponccalum,<pdominus non crat afs , hoc 
faCturus>nccucnditurus necdtucs, vndcpcractioncmdoli no 
potcrat poflcfTot recupcrarc iftas cxpcnlas, qa crant utilcs . Scd 
vidcbatur.cpdcbcrct pmttti,fibi aulctfc.uti.co.Un fundc^.iin- 
ge pauper cm. Scd illud cft verum in his.quxnon cotincnt uua 
clcmciitanoneoit in doroo,quxlicet fit in fundoxdificata, non 
tatncu cletncntationcmicdpitafundo,lccusinplantatis ,& lc 

miiutis, 
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dt contra doAr. Inn. in cfttper hw.de accu . Mh r t.i n l.hoc iurc 
devcrb.obI.quidicunt,q>qn aclnrfundarititcntioncmfuamin 
negatiua dcbct ipfam ptobaic.Scd dic,q> loquunrur qfi pcr nc- 
gamiam aftor intcndit coargucrc rcfi.put a, q> non luluir,quod 
dcbebat.lccus (i nocoarguit.vt in hac el.coeita tn in hoc paflTn. 
3 Sr4.undotn0.cxcadcmgl.cpfi prcporitapubJicianaprobarctur 
dnium.fuccumbcrct aftor.quia hoc cft ptnim ci quod intcnrar. 
& hoc fiuc probarctur cx parte rci.vt hac glo.fiuc cx partc a&< >• 
ris , fic proponcns fimpfr dnium bcne vr proponcre ducCtii, 
Si vtile.vt dixt i.tit.iJ.in rtm.in prin. Tcrno no.cx cadcm glo.o> 
nonpotcftquisproponcrcfimul, &lcmclpublicianam,& tci 
vcndi.quia (hntcontrarix.Scd hodlccx conluetudincproponi 
poflunt al tcrna tiite ,diccndo rcm ad (c pcrtinctc lurcdominii , 
vcl quaGi& proccdit libcllus in cabbatc lanc. dc (cnt . & rc iud. 
lib.6.& ibi pcr gl.plcnc dc matcria iftiu» gl. & totius titu. & pcr 
Dy.&alios.lnfti.dcao.J.ahx- Paul. 
Vfi-fi \Af rttn Prov(ucapto,vdprxfcriptonondat 
™ CI 11. IVICI llvJ.publiciana.quiacopctiraiiihsacfrO. 
h.d.&hic cxponitund quod prxtor vlr.dicit rcquiri.cprcsno fit 
viucapta.& no.quia gl.diut ,cp rc vfucapra vd prxknpta n& lo- 
lum publiciana non eft ncccflaria, (cd ctiam nullo modo potefl; 
nitcntati,quia non compctit.& addcquodixiliipta dcpctitio- 
nc a.vc c. Uv noo tamum.S.quod fl pro cmptotc. 

1 DimimMm fmt trttithne mnltit modit at tthbnt mntfari . 
a LMemiourm emt futi diti swi quod txprtfu didturjcd & qmbd 4 comttm 
fenfu coBrguur . 

3 Domiwttm mottit uuftt donatiomt fmcu*litk»ttri»tftnijut m legttit. 

£ C J Legiturtrib.mod.PrimovtcxponatilludqJ 
^p.OCCl Clir.colligitiirin verbo,an6dno,aconttanofcit- 
fu:nam cumdicaturin ediclo prxtot is, q> t raditionc fada a drio 
ics vfiicapitur.&competit publidana.pofl viiica.vetocomplc 
tam non compctitiquia acquiiltum cft dnium, datur intdligi a 
prio (cnf u,a> traditionc fada a drio ctiam fine vluca. transfcrtur 
dnium.fi ergo dcv(iica.dicitcxpreiTc,q>per iptam dmum tranl- 
fcrrur, dc traditionc vcro facla a dfio dicic taci tc . Sed ccrte dicit 
iurilcon.inquantum loquiturdcdnio,noneft ncccfTc,q>dctra- 

1 ditionc fiat mcntio.nanrhnulti funt cafiis, in quibusdns tranl- 
fcrt dnium Gnc rradiaonc.vt lcgando , vd morns catila donan- 
do,in quib.ctfib. non dns transfcrt vfucapicndi condicliouc fc- 
ctita tn tradirioncj.fm.h,d.v(qucad I.& iiinr.alixr\nprimu in- 
tcllcdumqui tangittir in glo.i.& in gl.in l.mortisin princ.Et cx 
ifta lcu.no. duo. Primo in vcrbo,mcnrioncm fm expolitionem 

2 gl.o;tmcntiodidtuf ficrinon(blumdcco,quodiircxprerTc,lcd 
ctiamdcco.quodeolligiturtacitea contratiu.pro quo bcnefa 
citl.prxtorait.S.j.T^eno.opc.nun.itcmquia iiludhabeturcx- 
prcilcquod facitad multa^d quod bcnc faat.Cde rcuo.don.1. 

a hijfolis.Sccundotno.inl.ucl mort.cau.donationes.meliorem 
tcx.quifit iniurcadhoc.tppcrdoiiarioncmcati.mor.rransfer- 
turdniumfinctTaditionc.iictit inlcgatis.qtiodcft vcrumdcpri 
modonatario.Scdinfmfibiiubftirutiimnon tranfit, lcddatur 
vtilisaaio,vtCdedonat.cau.mor.l i.lcciisdcfccundolcgatano 
liibflituto primo.qui appdlatut fideicommiflanus. nam in ipm 
tunsfcrturdfiiumfinctraditioncficutinlcgatanum.c^iiiacxB:- 
quataluntlcgatafidcicommilli<quoadhoc,&alioscflcdus,vt 
C.c6iadclc.l.i.& no.inl.j.dclcz.j.i taudiuiadrioP-al. q>iftctrx. 
non eft alibi . Sccundo modo lcgnur fic magis nota.v t cxponat 
vcrbum,traditurpo(inimincdicioprxMru,&viiltdiccrc,q> no 
crat nccctTr.cji pixtor faccrct mcntioticmde traditioncnJ mul 
tilnntcaliisinquib.pcrdnmtransferttir dniii linc traditionr, 
vndc m illis prr non dnm ttansfcrtur viticapiendi condiclio .& 
publiciana (ilr linc traditionc.quia ifta proccdunt ad paria.vt J. 
dccontfah.cmp.l.daiiibus.lithoctft vcrumctiamliauthorno 
viucapicbar,ncc habcbat piiblicianam: nam ex lcgato vcl dona 
tionccau.mor.pcr ipfum facla.lcgataiius, vcl donatarius vliica 
pict fine tradi t]oniv]ux vlucapio mcpict m pcrlona lua. tk. hax 
iefturatangtrutin l.vcl mortis,in Ucundo vcr.&_ingl.l.(unt.& 
alix.in prin.proqnafacitl.cumlponliis.^.iscui.jco.quxlcau. 
cflrt no.fi eflct vera.Sed noii tciietur,quia cxperlona lcgatatu, 
vcldonatani non potcft incipcrcvlucapiotxiplotitulodona- 
tionis.vcl lcgati (ine polTcflionc . & idco intcllig tut tcrrio mo- 
do,vr loqiiatiirdcvlucapioncincccptain pcrlonalegantis.vcl 
quxvnacumpublicianalibi compctcus tianfit in lcgatarium 
linc trajiuonc: quia (icut tranfitct vctum dommitim li eilct do 
mtnus,ita,oVqual1 dominiumA omnciuiquodhabct,&idetn 
inomnibuscalibiisinqutbusdominium (inerradmonc tranf- 
ftttur.qui no.s-tit.i-l.fi ager.&ita intclliuitur l.cum Ipontiis^.u 
cut.T.cod.Ft h*c Itct.cft ucra,& tangiturm gl.l.ucl mortilin& 
ptimxglo.AurCTgolrgatarius,vcldonatariusprztcndituluca- 
rioncm.vV piibiicianam cx pcrlona (iia , rx qtio incixpit cx ntu. 
Icgati.vcl donatioms V nun poteft.nififaCla litfibi traditio.aut 
cxpcrfona lcgantis,vcl dunaiuis,quiulucapicbat,&. puteft,ctil 



finc traditionc,uthicquam lccT.no&tencmcnti.modointclli- 

git gl qux intricaflcnt tibt caput. Paul. 



L E X 



III. 



i Domimmn ui ttxh,M pa fnienti.tm ttsvtfetdtur. 



i j publicianam,cum tradcns non clTtt dns.&quxlunt illx, 
cnumcranturplurcs ulqadl.ctinici.S.piiblidana.h.d. Et 
i htccftuuag).inri.iftiusfvl.q dilpurarutrumtpcrlnlaminreali 
transtrrarur diimm.&diibiiim llat inhoc.quia tradcnsnon tra 
dit tem^anqtiam fuam, lcd tanquam reapicntis , & fic non hc r 
animum ad transtcrendum dnium,lcd rcihtucndi illudcuod al 
tcrius cft.un non uidrbat transtriri.ut l.j.S.lubtiliiis.T. Iccond. 
nb cam. In prium dcterminat glo.& bcnc pj authoriratcm rct 
iud.dcquocft caliit in l.ftatulibcr a cxteris. v quintus Mutius . 
dcftatu.libdcquo plcnc uidc.quod no.Infl.dc orri.iud.$.fi.{> gl. 
&pcrBar.in I.P6ponius.S^uiiu(fu.deacq.po(r.&co calu.quo 
condcmnatiisnoncftdns,iransfttiui iiiiaapicndt coni 
& publiciana.Etita intclligirur hccl.m fL& pot idcm pcr oiadi 
Ci m itiro.tu i .r.l.riimqui.$.(ipatnti.dotis noicetaducrtc.tia 
Jicct manttts ufucapiar : non tn ad liiam uttlitatem , (ed uxotis. 
ut I.Proculus/T.dc iurc-dot.& l.rctn alienan.de dona.cau. mor. 
£t uidc.quod BOkpcrCy.in l.j.Ccommun.utuufquciudiaiiUbi 
cxanunat uuunq.paflum dc lcntcntia,& iuramcnto. 
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E * Tittilusputatiuttsfuftidtadpiiblicianam,'!- 
Urn N-]Ul. a i ( adulucapKincm,idcmdctitulo lucrati- 
uo,uc! pcnnutationiuitcm publidana non cft iudicium poflel- 
lioniveJ proprictat is h.d.uiq.ad S.fi pctcnti.Et no.in prin . hu* 
itu> I <p ifta duo conucrtuntur^cs vliicapitur, etgo compctit pu 
b!iciana,&c?.competitpubliciana^rgu vlucapitur.fcdhxcco- 
tirrliocft.icommunitct accidentib.namintcrdumfallit, vt gt. 
dictt.ltcm intcliigcptinapium cum furiofus vcndit rcm alicna, 
nam licet, no ualcat ucnditio:rcs tn u(ucapitur,fi cmptot igno- 
rabat,& ifto calu datu r publiciana tamjS ipliim turioliim vcdf- 
tcii! ,<( altum non dnm.Si vcro vcndidiflct rcm luam.fifr vfucapi 
tur pp ignoran ttam,& datur publictana p alium non dnm, uon 
p funoiuin.qui cft dns,& iftecft calitsin l-i.$.fi a funoio. J^p cm 
pto.qmcquidgl.hicdicat. Etidcm poiadicasm eo.quiemita 
minorc,qticm pu tabat maiotcm, ira in tdligo uerfi.fi a minorc. 
Si uero cmiflctapupilloqucmputabat adultum:dicplcnc,ut 
no.pcrgl.& Bart-inl.J.J.IiquisapupilloJ.procmpr. Paulus. 

§Cj Si tiifindclatumfitaclon.rcfibitradita 

.31 pClCn ll .publicianam hct:fi poflcflori , & iurauit 
rcmnon cflcagcnns:lola cxccptiofibicompctit.&nonacno. 
h.d.lftum | .rxamina.ut plcnc no.in l.nam oc polka.f fi. cum 1. 
fcd & fi pofle(Tori.in prin.& S.fi J.deiureiu.&pcr Cyn.Ccoia v- 
tritilci.iu.l.|.cir.fi.&' uidconirnno.quod noJo.Fa.prociusintd- 
lcctuinS.ircm li quispuftulantcinft.de au.in i.addt.lua. 

I f^i8<>'itmtUmlidemfuccrfy>riu)imeTf*UH0cere, anttUmlotuuidi£aitd 

lit fuccepore htbett. i: t qmd mfuicefiot e pjriiculii i . 
a Vamdtum competa c p '[ie,(i fi rtt ucm ujucapitur. 

§n Ad huc^r» compctat publiriana requ iritur bo- 

.1 r3-CCr«iiafidrs. itcmmalali.lrs authorisnonocctliic 
ceffbri parnculari . Sed cft attcndcrc i p fius (uccclforis bona, vd 
malafidcs.tccusin uicceirorc vf : cuiusbona, vcl mala tidesno- 
cer fila autori Itc in rc cmpra p Icruum infpial fcicntia, vd ignn 
rantia ipfiuslcrui,& non dni.ltcm bona.v cl malafidcsinlplanir 
tpcpaus.nonafi.vcl poft.h.d.utq. adfh.AdintctiigcntiaiftotQ 
tcx.&gl.hicpo(itarum, uidcl.Pomponius.$.cumquid.& ffi.de 
acq.pol.c<c dcdiucr.& tcmp.pfc.l. cti hrs.& l.an vitium. in prin. 
i Itcmtquodhicdrdcfucccflbre vfi.utfibinoccatmalafidcsau- 
thotis,hct locum in lucccflorc hfdi.lccus in fucccflbrc dignita- 
tis.utno.io ccura.dciurcpatr.pcrgl.or.Item quodhicgl.dicit, 
rphodicpctaiith.malxfidci.Cde prxfc.loii.tcm.malandesau- 
tnoris nocct fucccflbri particulari, ticrum cfl, quo ad picriptio- 
ncm:lccusquoadpuolicianam fmquoldam.qalicet lura anti- 
x qua corriganmrinvno.non cornguntut in alio.Et jpotcompc 
rctcpubl.licctrcs nonulucapiattit.utj-cl-cumlpontus «j.invc 
tUigafb.&iravf tcncrc Ronrc.inlibcll.dcquopergl. m c.Ab- 
batclane:dcJentcntia,&tciud.lib.6.Scdhcc gl.tiidcturtcnctc 
contrarium.quampluics tcncnt.&crcdovcnorcm. Paul. 

\r r YL. m*.ml~K+Ji .^, ln hac atlionc locum li- 

V Cr 1 1. 1 n pU Dll Clana. bi vcndicant illa , qux in 
rn vcndicationr.ltan tranfitinharrcdcmdciurcciuili.ucl pr.c- 
Pau.dcLaii.NotixprxlccXuiif.Vct. E a torio. 



Paii.Caft-NouTpra^lcft.in Dig.Vct 



f otio.Itcm rompctir cxconn acfci (crui.-vd aiteiius adminULw- 
toris.h.d.ilq.aJ f .prator. 



TuUi 

tfit, 
fidcmbon.mi 

tortinHjicn. 



tjrt cvmptttt tt tdittonemfiai cx ttdem titnio, tpto coetuHumj 
orjrtctu cmpticnit dnolutmporilm u;~ffc dtbttt, m tiijt 



Vrrii vt iaimr AdhtK,nrnd6pariatpubi;dan5, 
v.1 u. v i Igltui .rraiiint.rpfit facia refr*ctuciuldeni 
rituli- Itcm tj> rci^icni rpcrradftnts in pttu rmprionis fit bonx- 
fvdoA2ttpcpiQus.Nccrcfm,anfiattraci6ciriprori.vclhjttcdi 
fun,ai) p: tum,v.-I poll Ircm rton eft ncccflaria iofoprctij,ut hxc 
aflio coiiipcrar-h.dvlq.adl.fiucaut.S.icem (i hf Jitarcm. & not. 
tquod primn drxi.Lvr rrquiiatur,rj> trado fiat rdpcctu eiufde ti 
ttili.alias nn« compctcrct publidana. & iftum pafuim muJ tum 
iubtift plenc pct Bar.cxamioaturjn Lcum fofus.dc vfiica. vbi 
omninovidc.In dubioaut^mimrarfatta telpecru ciufdcm tuu- 
li.vr no.s.tit i.qdammulier. Itcmtnot.q» inpciucmprionisrc- 
quiriturboua nd(sduob.tporib.r.tpcpcliis,&ctaditioni5,ir.alijs 
autcmpclib.luthatrjif contraclus.^quatliirddiucriltatMtdic» 
quod vbi lcx non diftinguir.ncc noi diftingucrc dcbcmus; & ad 
boc allcg.dc quo dic,vt in gl. 
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cmieautem. 

$Jtemfi h«rcdittt^5SS&!SSS 

rahabct publirianam.h.d. Quodcftinrelligcndum.ubi tradita 
rc/m gl.alias cnim vcndendo harrcdicaccm non uidctur qs vcn 
ckre.mfiresrutrcdjiarias. Pau. 

^ SirJimhnc ^ e dtno.fcum^l.fuaJn duob.cmctib. 
y Ol UUUU Ln.jbcodem non dno porior eft pdo illius , 
cui rrs pr.tno.tradita cft.Sed fi emctint a diucrfrs,8< intcr lc ap.it: 
potior cftpddpoflidcntisJi.d. Et pcr iftudfin dcmqJam mali 
tioii aduocari mota litc p ciicntulum in pubiiciana, vidcntcs q» 
ipien6h6tttuluni^oportcrctcumfuccumberc,faciutipnirc 
grcre titulum a quodam cirico, vt cicludat publiciana , lcd ifia 
fraus non^pdcftacquiilrionitituli fin Bar.hic.Nacxntulono 
rutproccicrc vlucap.o.cirmfirmaia-fidriiergo ncc compctit 
publiciana.vndc non pot lc tueri aduerfuspublicianam,dc hoc 
tcx.cum gl Cir.andar.l.per d ucrfas.S: tergi s.de pcti.barr.l.li Sc 
rcm,oVp"retium.VJtjiroiio.j lhicmag ftrim,&iigracam,quia 
ro.r-r^quu.i.dicatur nondominus. 

§HT>rirr!r> Prore.quxnonvfucapitur.nondatpii- 
.jn«TLaCll0.bl,ciana.h.d. 

SCj fpriinc: Proref V| pcapicruiimharreditar.um, fiuc 
.kJI ati UU3.cxcipfcufari,Gueno,C( i:ipct;thf iipubli 
aana, &.p rccmpta plettium miinicipi' co; ctit iplius munid- 
pib.h.H tuml.!eq.Illudt;3drdel"iiuohrditar.o,licctquoaupu 
blicianam nb rcfcrar.an cmrrit ex cj pcculiar,ucl nd.qa vtroq. 
calu compc.hfdi,poftaditaiiihrdiutcm.tfiqiioadac^iiiionem 
po3"ciJioni5,&:iiicrptioiicni nfucaptonisbn rcfcrr.ga qnemit 
exci pcciiliaii.lhtmqtitpoirdlionc hfdirjtiiaccnti.&ftatim 
incip.tv.ucapio.Scd cii cx ca n6pcculiari,non acgritpolTeflio 
hrd.tan lacf ti.ciim non hf it animtim.nec incipit viiicapio, nili 
hfditairaiiit»,tcxtuch;thrspi,bliciaii3,hoc ( pbatinl.gafer- 
uo.dc act.6\:ob.li<ct fikbi lcnciatsl..iiainrclligitl.fi.ih.dcv- 
lucalicct prinufacicuidcardirercpuiim.Sedcxponc.utibiin 
gl.quxincliusa.uc.qiiainilia.quxefthic. Pau.de Caft. 
L E X XIII. 

S: «frn s ' dcvo,unlaccen, pcorisresa!tcritradacur,animo 
I C^*J. jonandicompctit libi pubiiaana.h.d. 
I iti*imitiU*f*mdifco«:tiiHimi>ibattiUri3>itmp<Ht.itii prxf.ribntiitr . 

Lt mk cit,iujji cimtii pofitffio cn<ijr.(f nu. J . 
X f t nol«cr «MMbfn tx litulo OmHimk , * »<■» itmino faCid qutttdoqut 
tx ptticntu mtri dcmmi prtfcrihi. 

4 ScicruumMt.pjuirrttumucii lUmmiprtlitMlo^tctrdditioictbtbai. Et mj 

ftfcibtnd» feiuitiitti,tjii4 difftTtniutn ftt mta ptrfontlet , tc rttltt. 

5 S rrm ;Mibilmi ttkfjm t.n;inutm,tn dii\onthutm,<;u* pt, remifjiui. 

§Cj J„ Prxicruicutcperionali.vcl rtali.lrciitatraditione 
. I viCvcj alio.quodpio tradniuiic habcatur compctit 
publiciana h.d.Lcintclligcquando taiisicruirusprclcribii.alias 
non comprcctcc.utMoXfinautemj.hccacfao.Qiialitetautcm 
piarlcrihatunulde ptenipct Cvn.in l.j.\- a.Cdc lcru.cVaqua.Sc 
lineillis.^ibididt nonpotcsiftuni$.iiuc!ligcrc.lccmpcriftum 
i tnt.tundac BarjspinionriPctAC y.U Ctiuampgl.Upt •cruitu- 
ccs.iiccc habcanc cimdifcontinul.tn pra:ic;ibanrur: quia cadit 
incis quafipoflcllioduiliscum dcbcanturprrlomr, qhcrani- 
mum potlidcndi.fecus in reatibus, quia cum dcbcanc u r rcbusq 
non hnt animum poflidcndi, no cadit m cu quali poCciiiu ctui- 



Iis,vtl lnfamcn.tsclcrui.\ i oa.prsd.dc quo dic.vt not.pcrPctJt 
CyanI^*icpraticr.lonu rcmp.mclinsin Lcorruptioncm.in f.q. 
CVdc vfi 'f a. ' bi plcnc ctiam calus in gl.Sc pcr Bar.in l.iuftoj.non 
inutat.de vfucvbi ponuu r opi. n gi<xq> vfusfr.non prarlcribu ur. 
Itcm no.dum trx. dii it.dc lctu tntib. cofliturispcr traditioncm, 
t vclpcrpaacTiri3,namt(iibtilitcrhocintenditdiccrc,q>intcrdu 
quispr.ricribitlcruitutrmnuculoiradiaonbfaciaranondno, 
inrenium pcrpatirntiani vcri diUInpiimo ponetxcmpluin,<j> 
Titius in domo.vcl fundo tuo con Airuitmihi (eruitutcm prr pa 
ctumt\:tradidir,qucrraditioquaIitcTfi4t.hf j.dclcnntutibus.L 
quoties.&i i A c vlufr.l. } . f .darccV aducrte, quia ifto cafu cu pra- 
lcribcns habcac ticulum,n6 tcquinrur in przicriprione fcientia, 
vd paucntia vcn dfii,vtp^>batiirhiclubtiliicrintclligendo^iti 
porfcaiiibdirdcplcriptionr.quarciHru pcr paricnam dii'. \ lic 
ponit ifta tanquam diucria.hoc crprobatur in l.ti j ti.c . .1<- prae- 
lcri.long.tcmp.rcfcrendollnnn adprjrcc.&: hoclcnfit Pct.Cde 
lerui.cv aqua.l. 2. i n 7.0. licct ibi gl. vidcatur lcutirccontratium, 
, dum rndct ad illam l.n.Scd quod dix^veriuscft.Et t dicoq» ifto 
calu fiuc Irruitus fit pcrlonalis.fiue rcalis prartcrtbtrur loneo tc- 
pcrc.vt d.l.fi.in hoc cfi cft dfia ,quia (cruitus rcalis pracldibitur 
indift indic dccennio.vc J .dc ferui.l.li hatres diuturno.bcd ibt gl. 
fentitprium.Vndcrnciiuseft diccrc.tp ucraq; praricnbiturx.an- 
nisinicrpntcs.cVicx.interab(cntcs.ciceftca(usinLlicur.( u .dc,lcr 
ui.ocaqua.cvl.2.co.rif.Sitvcrdpratlcribcnsnon habcattitulum 
a non dno.tuncpiarfcribitcx lcicntia uel paticntiaucridni.qu; 
pro tit.& ttaditione hf , 6V cft tunc nccdtana ad plcriptioncm, 
ita debet intclligi A limitari dj.a . Scd ifto calu drta cft mtcr rca 
lesjk perfonalcs/]uiarcalcsprcfcribunturlongotcmporc,vtia 
dl.a.pcrlbnalcs vcro.vt vlusfruc. non.quiacumfitparsdriii.oc 
maius ueftaturpranudidum^ulminrcalibus,n6pralcribinii 
iineueroritulo)ongotcmporc:nam patientianoncitucrusri- 
tuIu$.(c^fic^is,undcrcquinrjjr,tunctpslongiiIimiimejcx. ann. 
ficut in prxlcriptionc rei ,qu x currir fiue ritulo, ita tcnet Pet. in 
d-l.s.Etaduette,quiaiftocauj cumpratictibcnsnonhabcattiai 
luminvfufr. nonhabebitpublidana in qua rcquiriturtirulus, 
vt l.i.inprin s.co. Iccus in rcalibusinquibuspaticntia hrpro tfr. 
&; hoc ct lubtilitcr colliguur ex ifto tcx. nam dumprimo loquit 
de viufr. non dicit nifi dc vlufru.tradito , qula tunc pntlcribens 
habt r tiiulum . !>ed cum poftea loquiturde lcruirutibus fealib» 
dicit fineptrtradirionin. conflitutts.fiucpcrpaticntiam^&et 
dico,q> in rcalibus quando quis non habct uerum titulum a no 
diio , non lufhcif ad pnrlct ibcndum fcicntia polTeftijrts non do- 
mmi.lcd rcquinrur (cicnt4i dorrini , t\ itadcbt t incelligt. l.j.G 
dr lcrmAaqua.lccundumtmiamlcd.pouram in dgLuidcilai 
Kar.tcnen tnri pra-dictaA!Uia(ubtilia.&ni,.luntiinequibusCt 
j intdligi non potctat iftcS.mcdullitus. Quid f au trm li irruitut 
habc t cam concuiuam.uel dicodifconunuam : dic per duas rfa» 
qua- pouuntur pct Bart.in d.l.j.C.defcrui.&aqua.uide texLper 
qucmprobanturinldoramcn.7.defetui.urba.ptxd. Paul. 

1 V itium printiptli WmmM tecefitrio non akmcre. It u[nupm.<3 prtfcrif. 

eHotifuott^tBntiiarieftbthert. 

2 l>:Jr,ihtnd:unbum idquidrefcrtlMT . 

J TT*iti.ptii>Htm,qu*finttitHUfptcitUpr9ttdst,fok 

titinttmmpi. 

4 Tcfjtfioi InittjidciptrtumfuitmKtinftcitJicctfiuaMifMOiftatt. 
i 

§11 rt ..~ Hiccfttertiaparstituliinquarractatdcpub. 
. I aitUS .qua: competit pio accrilionibun rri , & pnmo 
loquitur dcacccfiionib.qii.rad tempus coniuneunrurcum rc, 
cVpoftcananitalitctdifiun/unturdrlui natura.vt cft partusan 
cilla/um. fccundodcacceilionib. quatdr Iui naturafcmpcrde- 
bcnt efir coniunciar, icd aliqf) cauialncr difiungunrur , & dchts 
loquit vciliculus idcm aitin cdibus,cum irq.uiquead ti.l.S iftc 
S.paiiu$.rcpiiraciirdiihcilis l &: hocinccdir.Proparru ancilla: fur 
tiua-,S:parruparrusc6cepto pencs bo.fio.pofl(florein,(iucna- 
fcaturpropriCpcncsrii, (iiicnon propncnalcatur.lrddcvctre 
(itcxlcdus,comprtitpublictana,quja przicribiturnonobftan- 
icuitiumatnsidummodo bcn.fid.poflcfToipciiisqurmconce- 
ptuscil lucccflcru ctculoparticulari.noti \ fi.ltcm dummonon 
lupci ucnrru tbi mala fidcs ancc viucapioncm completi h.d.vf- 
quc ad $.idcm ait. Noraergo primo.tp uirium rci non impcdit 
t viucaptoncm parius.t & fic 11. ttum in pnncipali no cfl 111 accct- 
ibiio.quodhabct initiuminpcifonabonajidci poflcfibiis.ma- 
gis cnnn inlpicitur pcrlbna lua:q vitium rci pni)cipaiis.lrcm no. 
q> 111 illa pra-ldiptionc aliquando rcquiritiir nuiuo.in aha aliqn 
plus,mii)usrrquirif/)uta aliqri [Tocrdic linctiUpcdah,nam li- 
cci qius habcat titu.in rmucnon tri habct in partu.uc gl. hic di- 
cit. Scdviucapfcur titulognaliprofuo.Sccundoquta viucapii 
finr poflcfiiuiir,quod paict dum hic df , (i natuscil pcucs aliu, 
qu Jm pcncs bonzfidci pofldiorcm macns. tc in his duob. dic 
qubd titulus & poflciho quos quts habct in matrc caufanc vfu- 
capioncmApublicianamin pattu.nJiquandoucro requiritur 

p'us 
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p!m,qm'a plcribe ns der 
in ..] i rittticit.cp tpc pYl 
&fi.& l.lcq.Ei>ftr6oa 



.gri; 

n.ui.fci tnro rpc fiicrlprionis.Sed 
fradoms vr s co.1 cum qui.$.pen. 
nfl fitpro viucapicntc, qa vluca- 
ptt fine titulo,aliud incpit pcum.q» dfat cflc lp bonarfidci.cV in 
oib.hu^milcuccapiopicriptioiicpro vlucapione. V.timodc 
rnatcru iftius«;.q tangit in gl.pt vidcplcnc.pglA DoCdcfur. 
Lancillaudealuucromatcria.g tangit gl.fi.q non cft,ppria iftius 
J.Scd ideo.gl.iplam adducir,quu tcx.hic diat inddcn tcr, Sc hrs 
cft lucccflbr uitiorum dctu n.ii.dtc dc ipfa matcru in I. Pompo. 
Scum quis.de acq.poif.per Bar.in lun uiritim. Sc I. cfi hzrcs. dc 
» diucr.Sc tcmp.prclcrJntcx.diftracta.tno.c/ucrbumdiftracla.tn 
tdligitur,& rcfcrtur ad vcnditioncm, non adalrcmm ritulum, 
qu" tenemcnti pro (latutis. Ircm no.ad9lemperalle.ifterex.1n 

3 ycrG.Gmodo&og> r ptr.ciiptio,qu.cuirr;t linctttiiloipcciali 
intcrrumpiturpcr folam fiipcruentcnrem malam fidcm , lccus i 
ea q cum tituloproccdit.ut I. pen.de vlucap.trasformarvda. Ad 

4 primum facit l.ancillam.pro luo.ltem no. t cj> bonaefidei poflcl- 
lornon facitpartumluumjicet faciatfrudusluos. Ratioponit 
in UnpccudumJ.dc vlufr. Paulus. 

1 Iuritidtmdtiutcfhrio,feu addiumtnto.quoiie princtptli. 

§]f\prr\ alr I ,ron ' i ''i accc <'u ntre >tan5pars?petitpu. 
•»^ c "*»** , -«bbdanajicet illequiagicUtdnstotiusdfi- 
modo Gnt ab illa rc (eparata,& non dcticrint efle primi dni , lcd 
fi pacccftioncm dciicrunt cfle pnmi dni>& tacla lunt ciuscuius 
eft tot um.illa aclione pcruntur,qua pcrit totum. qui hct Publi- 
cianam in Iblo hft ct ca pro fupcrficic.ij tn Iblo pflruxit . Itccp , 
9 het in lupetticic.hftcam in lolo,& fuperficic dtrcftam.h.dicic 
vlq.ad ftJ.tir ponicduocxcmpla. Pnmoin hisq pcr accetlionC 
non dctiiiuntcflcprimidni.neccfhciunturcius.cuiuscft totfi, 
£in iniuncTs c.lb. «V In iniuuttis (latux,q> intellige pcr applum- 
bationcm.licet glJicat per fcrritminationem . Scd non placet , 
<] 1 tuc idcm cflcccp in cafu quem ftatim dicam.ite' vnu cxeplum 
ponit in his,q per acceftioncm dcfinunt efte pnoris dni.u t in co 
quodacceditperailuuioncm. Namilltidpcntcadem actionc 
1 cumrotD.ut m verilq» tn-Ex tquo no.q» idcm iuns cft dc acccl- 
li >no,uel additamcnto/]uod de pnncipah,& ad hoc allcgatur p 
O.d.facitl.inter Ibcetum .S.cum tnter.de pac dotalibus. 

L E X XI III. 

Cnm Cnr\rtC%\r Donatiofaclaperfponfumfpoliva- 
Ul 11 1 JJUIll US.ict , & Publictana pant qux prodcft 
a J excipiendum,& ad agcndum ctum pdonat ^rcm. h.d. 

*X T c ^||{ Fidcicommiffarius\iishcipublician3qcompctc 
\ . 1 » (.U|.batdcfunct<),!iccr nondiim apprchcnderir pol- 
(cilioncm illiusrci,proqiucompctcbai.h.d. Sccundum vcium 
intcIlcClum,idcmeftinlurrcdccvlcgatario,licct el.vidcatuthic 
faccrcofum.vt patct.T.cod.l.i.in ri cum l.lcq. & ibidtxi . Si ucro 
dcitmcto non competcbat Publicuna.non polTct ha:rcs,uel lc- 
garariuscxpcrionalua incipcrc vlucapere.necPublitunaniha 
bert,nili pofldlioiicm apprehendiflct.u t dixi in d.l. j. 

I Emphytcuta iliufve vtile dominium htbent,direcium r.nnqnjm pufmbit. 
£t pro miii dumiaio a mm dominn rmpto,i]i)* dttur iBio. 

1 Fcnitum Bjrtmi d K&c conceffum fi ab alio pojjideatur', iut eius tjuo td 64- 
ronem,y\onOHO*dregem prjtfcnbi poteft . Ettieo ti pr/cjciiptionivtiUi 
djmmtf natwalcm Joitm fmc cixtii pofjcjfiont fiOk efjcjm. j. 

§Tn V PCt\a i\ P 1 " 0 vttlidrlio potcompetcrc Publicia- 
• 111 » CLLIvjcll.njj^ctquoajd rcflnm dniumlittm- 
puicriptibilts,pro co vcroquod tll imprclcripttbilcPitblicuna 
non compcrit . Itcm non lolum dat ttr pro toto.lcd ct propartc 
rci.ltcm daturiiliqui ct momcntopollidct.h.d.viqucad n.No. 
1 tinhocSJnuccligalibus.cpcmphytcuta, vcl aliushns vtilcdtiiu 
nung prxlcnbit (tbi dircdum.dc hoc in l.malc agitn r.C. dcpra; 
lcri.xxxunn.Sccundo no.cp provtiltdfiiocmptoanondnodat 
harc acho,\cft ro,quu potcft prar(cribi,& iftc cft ucius intclfus 
huiusS.qiicmdcclara.vtplcnc no.pcr Bair.in l.li fintta.j.fidc 
3 vccligalib.de dam.ifcc F.xquo patct , t q> li qs 'uit in poflcilionc 
vnius caftn,quod tenebat in fcudum a Kcgcpi r qucndam Baro 
ncm.Iicct illcqui poflidct non prarlcribat quod ad Regcm^ft p- 
lcribit itis illius Baronis,& antc completi plcriptioncin dat libi 
a Publiciana proilloiure.hoc vultiflc J.Extquo lcquituraliud,cp 
ad pratlcnbcJu vtilcdniu lutticit poildfio naturahs liuccitnli», 
na diis dirccius cft ille.q ciuifr pollidct.fcudatatius.vel cmphy- 
tcuta naturatr,\ tniilcquieftinpoflcflionciuriscmplivtcutjt, 
vcl fcudatarii picribit.ckidcmdTcti viufruduatio.Scdadplcri- 
bendu dtrctlu dn.u non futftctt naruralis line ciuili, vt not. pgl. 
ord.inl.i.infi.maggl.C.dcitixmphA l.acquint.S.h.dc acq.rcr. 
dw.&petBat.inl.j.f.cx quo.de accj^pofl.icncmcnti prarditta. 

1 Solennitattm cxttmfecjm nonpufnmijcd piobnridcbtrt. 



Dcvfufrudu. 



QVf.rnni>,p Omnts ci iufta ad acgrendum 
V fj^uris^UC.dn um fi tradem elTct dns pant 
Puoiictani.i. tradcns non < ft dnsjecusli non (itor- 
dinita ad translanonf dfiii, licet de le fit iufta . IcC 
1 nnnliiihdt>cpiitiufta,nifi^>bc(ft,q>('>lcnnts(it.h.d. F.ttno-fi. 
huiusl^uilpallcg.a.ihoc.o/folcrtnitasexrrinteca n&t^iumttur, 
I c J d ct pro ba rt p ill u m,q 1 1 1 alJ.dcquo vidc pcr Bar.i n l.fcif du m. 
de ver.obl.ln pnum facn l.ab ca per tc.T-dc prob.5c addc, quod 
no.in Lj.CdcftdciulT.5c iurc halLe fitca. Iib.x. 

L E X XVI. 
I Vnturtt» vendent rfdomtninoluntjtc alf, nundato.quateitHt emptori tt 
ntatur. Et ait domtnut in peoeurttortt prtmdiau mamlati reuocjre p>jfit* 

S| _ I L ' Iftacftno.l.prorcucnJi- 

I qUIS prohlbueriC.t a >rprocu P ra.dcuolun 
taic dnt.compctit Pubhciana, licct^ipGus prohtbitioni 
tradidcrit. Itcmdamnumcpraitsprocuratorlenlit ppfa- 
' 1 Aumdnipoteftabipforecupcrare.h.d.No.ergo.tcpaim^cu- 
rator vendit rem dc mandato dfij cftobliytacits ad pficicndu ve> 
dinoncm.&ad tradendum rem. Itcm not. q>dns tunc non p6r, 
fibi prohibcroep rem non tradar.podq obligarus cft. Ex quo le- 
qultur,cp dns non pot reuocarc mandatum exttaiudtciale tn p- 
itidicium procurat Jcquo dic plene per O .C.mandJ.ti manda- 
t"..v pct Bar.tnl.fiantcJudi.Sol.Itemno.cpnonpotcftaliquis 
prohiberealicui,cp nonfacur.qtiod faccrctcnctur.&addcl.ma 
datunidiftrahcndarum j.manda. 

L £ X XVIL 

S; /%-,., 1C Pro rccmpta pcr lemum fugitiuum p alium 
I 1 erU US. .nale pofleiTum comperit Publiciana, licet pcr 
tiadinoncm fibi fadamdomtnus nouacquiGucrit poflctllonc. 
h.d.tcx.cum gl.tu tlicit ereo rraditio facia lcruo. Paulus. 

L t X XIX. 
p 1 Publiciana non datut p dfim ,quia ncc naturali», 
1 3U l US.ncc ciuilis rariodiltar, ut per ipum poflit res a ve- 
ro dommo auocari.h.d.cum l.fequ.fal Itr, tamen in quibufdi ca- 
Gbus.hic no.in gl.quam vidcA figna. 

Si agcr vcclig vel emphy.pc. Rubr. 

L E X P R I M A. 

1 TuJinm 4 ciuitare locatim veclijrjledtti , 4 priuato emphyteuttcum . 
■x Dom:ntfjf-pcHjtwneftmpliciterpeoLl4,quiiprapiieuemat. Itemphjteu- 
U pfftontm non folucnti^in al> extrann ie nijoluto ctnene epponi queet. 

G. Ille qui conducit rc in ppctnfi.v e! ad l&gfl 
n.tps.iicctnonfitdfisdireaus. h«5ttn utilc 
rei uenditatioiic.tamp cxncumpoITtflorcm.q 
pdirrclutudfim , dummodo inlofbncpcnfio- 
nisvbi non dcfccerir.h.d.totustitulus- EtloquiE 
dcillo,quicondiicitaciuiutc:idcm fi apnuato, 
napnmo cafu.drpdiu vedigalc.tcctocmphyttuticu. Itcmlicct 
loquat dcco^i pducit.idf elf in eo,q cmit rricruaro v^ditori di- 
rectodniocutof jneccrtatpcnliottis.tia taltshct vtilcdnifi. Ad 
hoc dc rclt.lpol.colim. Et tdem eft m co , cjui in fundo altcnode 
uolutatcdfu .xdificauit, namdnctltimdnium a-dificijpcttinct 
ad druum foh,vtilc uct o ad *Jificatorcm,u t T -dc (tipci fic.l.j. J tc 
a tno.rrx.cum gl. in S. q in perpctuum. cp cum loquimut dc dnio 
fimpfr.intellioitdedtrctao^vitJcallcga.furba tunt accipien- 
da in potiori ligniticatu.cW addead illumi.Lfin. C .dc- loca.pdio. 
ciui.lJtj.Itcm not.gl.111 1. l.quz dicit.rp hcct emphyteuta no (ol- 
uat canonc. rri eincuspoflclTor non p6t libidchocopponcrc. 
Similisgl.cfts.dercivcn l.frudus.in h.Circa qtiodvidcGul.de 
CugC.dcrci vcnd.l.folcnntbus. & in Spc. dc loca f.nucaliqua 
vcr.6.Etpct Bar.inJ.indcbiti.Ji.lcdfinummi.de cond.ind.Itcm 
ad illud.q» dicit gUn l.fi.dc no modic» tpc §t um dicat 116 modi- 
cu.videp Dy.in Lcond.$.inftitu.dclcga.& p gl.inclc.monailc- 
iioru.dcrcb.ccc.n6alicinclc.luthcic.N6modicu i.dccc. Paul. 

Finit Ubn icxti. 

LIBER SEPTIMVS. 

Devfufrutfcu. Rubrica.. 




Seruitutct pcrfunalet quot ftnt.Ftpro vfufrudu titx remeiij compcttnl . 
/10-4 qujt propni feTmtutci non habcntur qua ranonc uendiecntur. 

•TiContinua rubricam.ut in gl.no.tn q> de uendicationc vfusfcu 
Ctusnonttaclaturprincipalitct iniftotitulo,licctglo. vidcatur 
innucre.led inti.fi vlusfr.pe.iurilcon.tnplutcst>tulospoluit,vt 
matcnam iftam dcclaraict.tScd quarro lunt lct uitutcs pcrlona- 
lcs?dic,utj.c.l.fi quis binas & ibi dicam.&c.tL in rub. pcr Cyo. 
Pau.Cail.nouz.pra:le.in fLvct. E j Secun- 



PauIiCaft.Noiuep 




Secundo qro,S aQio?p«it pro vfufr.dic, tf triplcx p5t ppcterr, 
f.pfrfforia.qn plcne acgfirus cft.& ifta dac p o£m curbJtcur7.1l 
• vJusfr.pct.ucifrui.i~. wriLErno.7.eoJ.cuiufcunq.i.LItePubIicia 
na.qn npndfiplciic cftacafitus,fedacqrir,utqa jNcribtt p ttadi 
tioncm /.Ktan» a no dno.uel p jjatittta drii. & ifta fif r dat p oetn 
turbantcm^xccptotn dfm.u ts.ti. i.l.fi crgo.$.i.piun£tal.|'tn 11. 
&lfi.Tcrtiop6t ppcttrcactio ex pctu,putaiqn nondu cft acqfu*, 
ncc 1 c 1] n t q a q s non cft in quali poflcflioncipfius /uit tii p m 1 1 - 
liu,& tunc agit cx pc hi . Et de ifta aclionc dic, ut fingfr no. C. 
t eJ.coxt uptioncm.Vltimotc] to quafr vcdicatur alia iura incor- 
poralia,q ndpnt^priediaferuitutcs^utiurifdicaioAel ius,a>QS 
bct in pbcda, vcl bhlicio , dic, <p j« quafi pfcflbriam ad fifirudinc 
(cruitutum,ut uo.pcr Inno.in cin tcr quatuor. de maio. & obc. 

L E X P R I M A. 

1 rfuifr ullut nee i*M *h ufufruRiuri» ttutunt prtiittt , nttm ufutfruBu* 

SeJttnr.lt *n buiufmodi uutit remitti queat. 
• fuai*mtMof*bUto,&quc>dfupntii^cMitMefitokt\ 

' <In cfrtirn 1 c In hac L P oni! diffinitio vfuI * 
>JUM I U"wlU3.|nj.ptiitrnsgcnuslpcm, 

dnam.Geiiuseft.dumdicit.cp eftius.i.icruitus, 

f*mglof.quod no.qaomnislcruirus.iuseftin rc, 

hocaOtvcrbumgtialceft ad oesferuitutcsJtem 

fpcm pciner,dudicir,vfusfr.nara hxc fpcs (cruitu 

tt5d1rt1niturhic.no alia,(icut df in ifta,h6 cft auimal runalc . Ite 

ptincr quaruor drias,prima c in alicnis tebus , ad driam 1 urts qct 

quishabcrin reptoprta,quodn6p6cdici leruitus,u tj.fi vlusfr. 

pcta.l.uti truLaJiquando tti ius utendi,quod quis hct in rc pro- 

pna.licet proprienondicaiurvlusfr.iormalis.ledcauulis.ume' 

rcpcritur tntcrd u m.ip hct naturam ihrmalis,ut eit calus no. inf". 

de viiifr.accrc.l.indc Ncratius.$.i.cu l.feq.Sctla dfia cfl.du dicic, 

vtendi^d dnam iurh*quod het ctcditor tn rcpignorara, q> non 

eil ius vtendijrd rctincndi,ucgl.dicir.Tcrtia cft.dum dictr, fruc 

dLaddriam iuri»,quodhctviurariiis.qui por vti,& non frui , qif 

inplusfchabn.Qtiana,dumdicit,lalturcrumfu6a,quud cxpo- 

niiurtnbusmodis lngl.proutponituraddfiamiuns.quodhct 

cmphvtcuta,quod eft ius ipfiut lutxr, ctim habcac dnium utile. 

Scdviusfruciuseft iusleparatii aluba,& hxc cft lacis bona, uel 

fic vnlcdiccrcefl ius tn (iil»a.iin re.finc qua cflc non poccft,& (e 

cundum iftam benccontintiatiirl.lcq.non ramen pocdici tunc 

dria.Tcnio ut uciic diccrc.q» viurrucluarius dtbct caucrcdc co 

fcrua.1uiubam.i.proprirtarem.'Er(ecundum iftam calis caucio 

eft fuba viusfr. cum ponatur m diftinirione in qua lola (ubltan- 

1 tiaha ponuntur,& t ideo,niGprxftcturnondicetur vlusfrii.fed 

hoc rcprehendir gl.&bencdequodicut no.C.co.1. vlusfrucl p 

Cy.liccc crgo fic przftanda.poteft camcn dici ulusfructus (incip 

ia.Scdquznturingl.an polhcremittihxccautiordicquodper 

Tcftatorcm.perhzfcdcm vcro.adaliumdominiumpropnctatis 

fic.uc hic tn gl.& Cco. 1. j. Scd in concranum facic l.conuemte . 

dcpac.dorai>ol.doius lucurus non poteii rcmitci cxprcise.led ca 

ote(ic:ut s.dc pacl.fi unus.i.illud. Uuasaliasq circahanccau 

tioncm habcscxpcdjtas.in tcx.&glo.7.cod.l.ficuius.in prin.& 

a S.t Vltimo t no.in l.t cp l"ub!ato fundanicnto tollitur ctiam , qcf 

incofundatur.facicdccxccp.rci ind. l.cgi.ocquod vt autclam. 

lonec.l.iftzluntlLOIdraVeleiij-tincilla ucrba.lalua rcrumlub 

ftanlia.iccundureca,qitxdicam T.co.l.viutruCtu lcuato. 

L E X III. 

1 rjnmfruHum le^ndi metlHi,&iifm mrtUidendiincarportlia. nu. 1. 

3 Tropiitutri hmtilcs tfit nan dtbirc. £f nnm qmi eperjufuM mpctpctuum 

tocire piffit. 

OX>f J InhacI.quinquefacitlurifcon.Primo 
IVl n 1 L I iTl .j ; 0 t cxqutb.cau(is conftituit vfusfru. 
&: rclpondctur.cpin contrachbus.cV in ultima uolun- 
tatc-SecuudoqualitrrtradaturcumGt tusincorpora 
lc,5crelpondctur,q> non poteft propriC tradi, fcd fingirur tradi , 
cumqiiisinduciftiriitpuflcfltoncmrci. Tertioinquibusrcbus 
Confiitit.Sc ce(pondetur,cp in mobilibus.cV: immobilibus.CJuar- 
toqur litcius natuia.-Sc rclpondctur.q» non eftiusperpetuum, 
icd ccrtismodisfit,ncproprictasfitiniiiilis.Qu*dicitdcvltii'r. 
1 cxtcndn adufum.h.d.total. Notat primomodumlcgandi v- 
iumtr 1$ hxrcsdec&cp alijsquattatur ius pcr iftum tex.cum ha 
brat pcrcipc rc dc manu lucrcdts.lccus li dtrcctolegaret, cja runc 
quzfccufiiislit.ctraditionc.ficutinlcgaro rcrumcorporaliu, 
ut ".qucmad.fcruit.amit Lpartem.S.fi.cV s.de pub.l.j.$. fma. Scd 
ccrtc ctcdo.quod ctiam pruno calii ctim mandat hxfcdi.rpdct , 
acquiiaturiusfmctradtDonc.ficut in fidcicoromiffis,qusfidci- 
OtKntnii&fhM habct pcrcipcrc dc manu hxrcdis. luxra no.in I.in 
tcromncs.s.quiUtitdcog-&:ramcn acquinturdominiumfinc 
tradihoncuc Ccommunia dcleg.l.i.ac Li.j.de lcg.j. Scciido no. 
a tmodum cradcndt iura incorporalia.i.pcr induuioncm in pof- 
lciuonctn rdcorpcaraiis,& pcr paticnrum,& tn iunbus propha 



rade&.in Dig. Vct. 

nis.Qu'.daucem in iuribus ipiriruallbus, an debeanr tradi p !ft| 
modum/s^ideplcncpcr Inn.in clitcris.de rcftit. fpo.ubiallrt>at 

I iftumt«.Itcmtno.proprictaresnondcbcrcctTcinutilcs. Ft ar. 
a> non ualeac legatum inucilcproprictaris,puta unius curns an. 
tiquacin qua nulla cft habitatio.nifi pro muribus,uc haA i.Mc 
inus.S.i dc lcg. jA' dc lcg. ;J.quiconcubin3.$.q orcus. Sc <ic leg. 
j.l.grncrali ter. f n contratium faat quod noj.co. I. ulutructua* 
rius.In gl.quo ad commodum.& illud uerius puto. Vltimo no. 
Kl.adq.vtrumquis poflit locarcopcras luasin pcrpctufj,dcqtu 
dic,ut Ceo.Lanciquita5.pcrCy.oc Gui. 

L E X IIIL 

1 VfutfruSmt dominif qut ptri efie iicttmr. El quotuplkdcr ptrt btbtttur. 
FJ item «uim ujrietotum itti «uaingtt nu. 1. 

VSusfructus in multis*^ 
intclligc.fcp cft pars incegralis.quia cx uliifcudu Sc pto 
priccacc confticuicur plcnfi dnium , licuc parics c part 
incceralis domus.qa cuni tcdo,& fundamentopfticuit intcgri 
domum.non afit eit pars pdicamcnulis, <\ ctt pars ^dicabUis de 
alus, quia aial pdicaturdchtilc&aiino.itam tficlcqucrctut.cy 
uc ad poficioncm hois , lcqucret pofirioatalis.quia li homo cft, 
crgoanimal cftJtackad politioncm vfusfr. Icqucrctpofiriodo- 
minii.ut iftc nct vfumfr.ergodhium^qd cft falfum, & ita intclfr 
l.rcdc dicimus.de vcrb.ftgn.qua; huic dircdc priatur,& dicir,<p 
noncft parsdnij,ucrum noneft praedicamcntalis,ut ibi,fcdin« 
tcgraJis licur hic,&: ica vr fibi lolucic gl C) ibi approbat Bat.quia 
3 mclius loquitur.q hic& in aliqua parteiut is. tt * addccp tcrtio 
mododicirurtorum,& pars.ftotum integralc&parsquotita- 
tiua,dc quo pcr BarJn I.tc coniunc~h.de leg. 1. Paulus. 
L E X V. 
1 Scruituta fM vait ictem,Cf que xx.itcn , &qH4lc%h'tMotempQrtfr*- 
lcribi dirnntur. 

VSusfr(5cus &!niqo.JS-i5^£ 
la.ucl indiuila rci,iplcctdcfcdiutlibilis cft , & legin- 
n>o cemporcadmitciciir, & fi unusdc^pprlctariisuin 
catur.non prxitidicatfocio.h.d.ln<.1iuiu frci^Etaduntcad vnJ 
1 gloflcllant.quzcfthic.quzdicir^cptalizicruituccsnonprzicri- 
bunturx.annisintcrprari'cntcs,&xx.intcrabicnces, ficuc vlusfr. 
nihil allc.Tu dicq> aut habent cau fam con rinuam, & eo. modo 
perduncur,ut Cde fctui & aqua l.ficut. aut cam diiconctnuam , 
cpcunc pdunr.fr inrrrpraclrntrs.ut j.qucmadmodu (crui.ami. 
l.fi ficun no.& ifto modo dit intelligi gi.Scd qricur, q cft ratio, 
quarc vfusfr.pocconflirui pro parte uidiuiU,& cfi lccus cft in a- 
liis(cruitutib*:diccp rocft.qa ahxlcruitutes non poflutu cofti- 
tut in rc diucria (incdamno locii, qa non poccs ircp vna parrf, 
cjn (ocius ct hcat partcm, (ccus th cft in viufructu , g pot pftttui 
propartcfincdctrimcntolbcii.Scdquarevfuslru.citdiuilibilis, 
a I ia; ch lcruituccs indiuifibtlcs.ro cft, aa auc iccuicutcs princip fr 
Conliftuncm actupuro.ut irr.agcrr.auc m re, ucftillicidium rc- 
cipcic,q pro parre expcdiri non pht, vliisfcuCfus ucro in acqre". 
dodniuminfrucTnb.cppoccft fieiiproparcc. Paul. dcCalt. 
I E X Vf * 

Vfusfrufflus pluribus.! tus,iiuc?ibi vlusft ucT 

lcgctufjiucfibiadiudicetur. ltcmnonlolum pcrnosacquin- 
tur.led ctiam pcr noftra: potcftatis lubicclos. h.d. 



L £ X 



VII. 



I EmphyteufisHCBditduter 
tiuiriut . 



Itudimis hibaticbettiominutnt, tatufufru- 



VQ C Cl Advfufructuariu ptinct oTsfruf3ui 
ijUirUCLU.rci.oisobuciicio.oilquercdicus.atq. 
iitilicas.q lcmel acquifita rcftituerc non ccnctur 6tfi> 
nitovfuiructu.ltcm nonpotpprictariusinuito vfu- 
f rucluario mutarcpriftinam facicm rci.h.d. vfqucad f >.& Er no. 
hic diligcnccr iftaquaruor canq diuerUf fiuctus,& ifti drir naru 
ralcs,uclinduttrialcs.ltcobuctioncs,ut liinclucacioncsdomo- 
rfi,q iunc fruttusciuiles,uc s.dc rci vcn.l.fi nauis. Ite reditus, & 
iftudcft vocabulugfulcadoccmolumcncu.puenicscxrc, ucl 
«cafionefci,vtvenaciones,pilcaci6cs,cmolumcca,iurifd6ncs, 
figilli.vel curiz 7-eo,l. ite li fundi $.aucupiorum,dcclc. clc. fta- 
tutu. Eridcmcftdchoc vocabuloproucncus, vcl cmolumcn- 
tum.q luntgnalia.Dchisno.perlnno.inc.paftoralis. dcdona. 
in gl.lupucrbo,rcdicus,vclproiiencus. EraddcLfrugc.&quod 
ibi 110.dc vcr.figniii& prxdiCra ucra dc proucntibus rcitcrabili- 
bus.Scd liintquardam vcilitatcsquar non rcitcrantur, & 11U: no 
pofluntpropn^dici ^«uctus, fcddicuntut vtilitatcs.& dc hislo 
juituc vcrficulus,vndceciam.& no. in l.frudus. dc vaborum 
ignificationc. Iicm no. quodomnia ptxdiCfa pcrtincnt ad viii- 
f i ucruarium , quod cft ucrum.qh funt fcparata ab ipla propric- 

tate_j 
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L.Iccm fi fundi. 

tltf JtiptH nonconfiftuntinalienarioncptopricutis.narnlicet 
poffct altcnare < ppricucc,ucl obltgarc.vr vtilicas rci vd frurtus, 
vc d.l. Iructut.de vcr.lig.rn hoc nun pcincc ad vlufrurtuariG , qa 
maius eftiusdnij.ij vuisfnirtu, >ja coiiftt in hoc plcnadilpord 
cj n6r*rhnctadvIufrurtuanum,fedaddfim,vrC.c.l.intcrcft. iu 
intcirigegl.primam,&hocfoncvolunt(igniflcarrilla uerbapo 
fiu,s.e.l. i.falua rcrum luBa,& 6tfl3dr.a»c(l ius,qa* pbtpercipe 
te pteccr alicnacioncm.aliai.n.non pcrciperer falua rei luba. fcc 
phocrAdcturadq.no.tq cft.fiquishabcjrulumrrurtumin re 
cmphyrcucica&concineat rem alicnan pcr cmphytciicam , as 
habebitbudimiumandnsdircrtus, ucl vtufruc4uariu5.Guil.de 
Cu.moucr hanc q.inl.cum non lolum.S ubi aficpal.Gdc boq- 
hbcr.Tu plenius.&dariusqipfcdicas.aut vfusfrurtusfuir pfti- 
tucusper cmphvteutam,& tunc pertincr ad dmum indubiraccr, 
quia non het ulufrurtuarlus laudare.cum hcar cam abcmpby- 
teuu.&tic non cft fupcrior,fed inferior,laudare vexo pcincr ad 
fupcnorcm. Auc fuit conftitutusper dnm anrcq rem io cmphy- 
teufim tradcrct.qa poft non poflct,& tfic aut qntur,an vfufru- 
Cluarius potlit laudaic,& laudimium tecipere noic j?prio,& di- 
c.i.» non.qa iftud commoduro non p6r pcipi pter alicnationf, 
vn licut commodicasalicnandi non cftin frurtu,nccad vfufru- 
rtuarium ptinet.ita nec illud quod pcrcipircx altenatione, hoc 
probacur ophme 7.c.ti.l.uetus.vcr.hac tone. vbi cft calus in 1 6- 
nefui:prcrea proprieras pot alienari prxtcrofnaum vfufrurtua 
rii.vt ) xo.l.locum. f. proprictarius.& l.iuftoS. muut. de vluca. 
crgo non hfi vfufru rtuarius laudarc.aa hoc ptinec ad illum.cu- 
ius cofenfus rcquiricur, &pcr pfis ncclaudimium hre, qd vcnit 
in pfiam. Aut qucritur an poflit laudarc noicproprictani,& tuc 
dic.q» fic fi cft I timus,quia tacitc vr pfttnttus icvt l.j.in fi.dc no 
uiope.nun.ac j.vlufr.quemad.caueJci.$.fi..vtroqa&rca("u,te- 
nctut rcftituct claudimium dno , & ct li rcm rennuit ofTcrcnte 
d fi o.quod (blu it dct rcftituerc Gbi,ar.s.dc proc.l. qui propno.f . 
vt in c«erU.& I li vcro.ibl.matr.ltem quarnr ,fi res incidic in c6- 
miffuin.ad qucm pethneat commiflum t vr.g» ad vfumfrurtua- 
rium.pcr iftum tcicin vccfi.idem etiam .ptium dico pcrs. di&a. 
Nam vfusfr.non dcbct cflc uncx poccncicvc trahat ad fc .ppric- 
iaccm,~; cft principalis caufa vfustr. vt s.co.l.j.in gl.& not. arg.y. 
deiu.codi.l.qd per manus.& dcctilg. LcxpupillarL& ifto modo 
piicinteiligiillavcibapofitaind.l.i.Necob.iftcvcr.qiiialoouit 
de alia rediucrla,qux non cft vlusfrTene mcnti prxdirta . vlti. 
fadt ifte vcrfi.ad illa qux hfir ottra dc iurc patr. c. confti tticioni- 
bus . & de clcrt. cqucrelam. facit ccx litcri«,& cam lccundu.n. 
deiurepacro.& ccumBcrroldus.de rciudica. Pauhis, 

L E X VIII. 

T T Q Ad vfufrurtuariu pcrtinet modica rcfcrtio 

■^«CtCnUS.fci ad qua cogipot,magna vcro refcrtio no» 
adqnecpropnccaciuscogi poteii/i cfi proprictanusfpontcrc- 
fcccric , ipfo lnuito vliifrurtuaiius vcccur h.d. cum l.icq. vlq; ad 
S. Ncratius.Nocar.ad q.fl res fic in licigio ad qucm pcrci neac fa- 
ccrc expenfas linsan ad propricunum.vel vlufrucruarium : n.t 
fifuncmodicx, pcrtinciirad vfufrurtuariumaliasad propricca- 
rium. Ad hoc l.i.Cdc bo.mater.& dc bo.qux lib.l.ri.f. vbi autc. 
vcr.tumptib.&no.pcrBar.in I.Lin ti. dcnuuiopc. uun.ltetnno. 
atg.fartum ex ordinationc pcr Regcnvp bencriciari compellan 
tut ad rcfcrtioncmxdifkiorum bcncficii.vt incclligacurdcmo- 
dica ccfcrtione.vndcticocumcorruacnondcbenccompelli, ">- 
numcft vcrum,quia vlufrurtuanuslucrarus fmrtus.bnficiatus 
veronon,nffiquaccnuseft tibineccffariu.No.gl.fi.qnon cftali- 
bi.& addc l.Lucias.de annu.lcg.& I. Caius.dc ali.& cib.lcg. 

§^T„ ' Vlufrurtuai ius inuito propnctaho i( co- 
••I-N cr3.LlUS.lerc,& ut rcfcrttoncs faccrc.pt fiue (int vri 
lcs,(iuencccilaria:,fiucvoluptati*,diim raincn rcifacicmnon 
muret ampliando, vcl minucndo, quod cacerc ROO poccft , licet 
remfacturusficmcliorem.l.fi.vlqucad l.ictmfitundi.Ec no.be 
nc.ip verbum rcficcrc comprchendic non tolum ncccflarias,tcd 
voluptarias expcnlas. Itenicpvlufrurtuariusnonpoccftfaccrc 
remmenbremaddcndo,vclminuendo,alia5poccft,vc J.co. La> 
quiflimum.» .frurtuarius. Pau.dc Caft. 



L E X 



X. 



rfuftnHuuiufa exctkrt rcm ,c»ms v[um{iu5;tiH babitfcncri , tlioqitin ti 
vjkmfrutiuM rcHi aegarL 
rfMifiutlus (oHiejfioHtoMMutwant. 

ITT^m C. Tnnrl; Adfrurtuariu peninecomnijfru- 
X CIIl II lUnUI.cius^cHoIumcncumrci.&cha 
corum.quiluntinrcfiuccohacrcaiittfiuc non.ltcnrfiucap 
pareanctcmpofcconccfli vtiisfru. tiue poftca rcpcriantur. 
Item &eorum,quz tei acccdunt , dummudo fint talia, quxper 
fc non c6fidcrcntur,al:as fccus, potcft cc vfuft urtumus cofi ti 



De vfufruftu; 3 6 

1 colcrf arbirrio boni viri h.d.v(q } ad f jucupiorii.& t naprirro,' 
cpvtufruchiariiiscogiturcolerc,& cftr6,quiaperhocconferua 
tmtcs tnciTc.vndcfi nollet colcrc^lcncgarrtiir vlusfr. qd t ft no 
tandum.Induccbam ad q.cjjpoflidcntcs bonam tcrnrono.lrcct 
nonhabcantdomiciliutnin Ip;o,dcancconcribtiercin rcfcrtto 
ncm murorum.quia pcrhabiiationemlocipoiTcJfioncscolun 
tur.&perpnsincffeccmlcruantur.vchic.ergoeitipGsrcbusdc- 
bethabiucio loci conferuari,ancs.eo. I.vfufrurtu Jcg.in fi. Itcm 
no.qi cogiturvh arbitho boni viri, eft ar. q> fi vafallus maic tra- 
rtat lubdi tos fuot eos grauando,pdc liipcrior dris a quo tenet m 
feudum iptum cogere ad bcne trartandum, & ad rcmouendum 
grauamina.Item no.diligenter diftinrtionem intct acceflbt ia,q 

Scr lc non confidcrantur.vt iilud quod cucnit per alluuionem: 
: tflc procedit r egula, vt quid iu ris eft dc pri ncipali^ft & de ral i 
accdforio^cd in alirs.quxpcr (c confidcranrur, non procedit rc 
|uIaudradiUud.c}dnot.CUieiudi.l.iJ£l.iiitclfr.defuitio.pigtc 
N ■ .. c t quxdam ctTc emolumenu , q ux non perri nen t ad vm m - 
frurtuarium,tcdad proprictarium,quod facic adea^quxdjxi la 
a l.vfufrurtu lcgaco.lccm no.ftp in conceflionc vfusfr.veniurom 
nia^quxfuncinfundo.fiucapparcani.fiucnon.fecusinexccp. 
nam non vidctut exapcre,mu illa/jui appat cnt,vt in glo. & uc 
ampliot concctiio.quam cxcepciu,quod noc 

t lut idpinUHS tffcjMO tfuii princrpJitcr htltct, qurm f tx («nfeqMCntU. 
a yfmmfiuHmuum m atendo prepiStttrHpequi ctnfuauimem non tencii, wnt 

do uribonitibitrie vutur . 

§A n/<iininMim Rcditusvenationum.&aucupa- 
.rVUCUPlUrUlTJ.tionurn,&piicanonum pnnctad 

vtiifrurtuariuiihhocprimalrcm non(btump6t viifundo, .^i 
inftrumcnto fundi,& (1 lic raicinftrm ,quod lerua jo leriian no 
p6t,vcndcre,& aliud reuocare^i ucro (cruah poctunc vti p6t , 
led non vendere^hoc (ecundaltemqui conccdit vlumfr.in vna 
rty. fconccdcre.vtdc i!ia retuavfuirurtuariuspcipiatdkuiip- 
lcconcedens pcipcrc lblcbac,& non vltca.hoc tctnaCum vcro 
vfusfr.principrr ad aliqucm pt inct,& no in priam alrcrius i c 1 , " c 
vtiplcmrlimc ctfturtib.vcndendo,vcl locando licct propncta- 
hus non ita conlueuent vt i.cja nnn tcncl (cqui iplius conlbetu 
din cScd uti p6t plenius,3 iplc dummodo utat arbitrio bnn i vi- 

i ri.h.d.v('q.adfi.Ettnot.q;plcniuscftius,quodqshctpfiiicif'f'.t| 
id,quodhabetinpnamaltctiusrci. Namillud tfrrcttnngir fin 
exigcntiam illius rci.phmum vcro non rccipit fcftrirtioncm : a: 
fic miil ta conccdunr principfr^uix non in ?nam,f m gloL& cp 

a m ti ta i n pnam.qux non pnncipfr.vt l-r.de auth.tu.ltemtno.bfi 
q> vlutfurtiiarius non rcncrurtequiconfucrudincm propricta- 
rjj in uccndo,lcd uci poccft plcnius^uam iplc. 
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EY Tvllia r*AtM QlLihabetvfumfrurtum fylux.fi 
* 1 j 1U<1 \^o.VJ.U<t«cxdua noneft.non poteltccdcre 
ftirpesaiborum,lcd gcrminates ranrum , qui nafcucur ad pcdes 
carum.&aprxfunrad ttincam. St vcroccduatlucuncpLiccftcai 
dcrc pcdamcnra.i. ftipites arbontm mcdiarum^ui cxdi conluc 
ucruncSccus 6 finrmagnx^ux non conliicucnint cxdi.led ad 
ornatum f)'luxrclinqui . ltem eouifil arbonb.qux cxdcrc non 
pocerac ui vcntotum, vcl alitcr.non potcft uti, mii pro hgno ad 
comburcndum,nonpio matcriaadf Jiticandum,niliquatcnus 
ncccflarium eft pro villa,in fundo (iu.h.d.vlquc ad$-maius.d. 
l arboribus.tex.cumgl.fmuetumintcllertum. Pau.deCaflra 

§^Ti n i c Vuitrurtuarius poccft.uti ic ad vlutn dcftiuacu, 
•i->dUjS.j 1C etpcriculumimmiiicach.d. 

I Cedere, & nnceiert intcrfe quii iijleHt . 

a ius Jcc:m.uum,jM qnti uit nltui [pinturdt iut, qu»i quit lnbct , tn ctittt. 
tkeriftut uenierc queal . 

§.Vfufrucl:uarius .modiuccm vlustruCfusalceti 

locarc,vcndcrc:ucI prccario cona.dcrcperfe: udjpcralium:qa 
pcr hoc utit . h.d.vtquc ad S.dc liio.itts atirem vlusrr.nd potrftal 
tchcedercfmgl^d intcIIigcLvtacqniraturillicuiccd: immo 
cedctido finitur ulusfr.& rcucrruuradpropriccatcm.' ' ifti.c. 

i $.finitur.Etfictno.dirlcicntiaminccrcedcrc:Scconcrocic-.i: i 
qui ccdic : omnc ius i nccndic a lc abdicare-.rcccdic cnim: & aliu 
loco fui ponit.Scd qui concedit a lc non abdicare: lcd alium lc- 
cii a Jnu ttu: na df a con.qd eft (imul,& cedo ccdis^k fic rctinct 
pcncs fc ;us:& alccri ptnodir atcm conccdcMta inccllij;cg}.quae 
cfthic,&deali>suerbisuidc7.dedon.Udeii4N prin.pcrglo.& 

a dcdo.clmor.l.Seia.pcrBarcItcmtno.prMtrta,adillaquxdfi: 
Canoniftz, rp itis decimarum, vd aliudtpirttualc,quod qsha-. 
bccnonpotcftaitcn vendcrc,vclccderc,L ■. s, •.looitattni lero 
uel frurtus caturo tic, vc no.in ctine pr.ru, > ,ces itiai-Pabl 
Pau.dcCaiLNou*pntlo£liftft.Vct, B 4 t^Bfjfl 



Pau.CaftNou£pra:le6t.in Dig.Vet. 
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Wpojfffi i ." -r. >ic thu<ufr.itfu rio r ct i r n i, Ut uei.nni.if- 

tkuih-tt »Uo fitatiit fr-pthwc ttftrkt tfl pafi>$outm 
mortti»ttm,e> aatmmtm *as tarpert/t*CSm»lujrn8a, 
incotptittibut ^nafipofieffitmtm tmUtm^»4 ammo,(f tut 
r uttrji aiiitm rrtinetur , 

utft pe fitffhnem ciulcm,^ita»iiu rttmttini fit»mtcmport 

»ii i» prtpnetttt refpeRa iomiai. 

caturmHaalia aiinrmicoi itfmi fabptiit amifiione , & 

'trptitut cum uiciaa ibut.an purjri debeat. 

fi ptr a!i»m tapla f:t,an pcrinie prjcfcriptto aiuerfut vfit» 
ruitamrx ilipuhtliiHt »ti i iomim mrmiat f*3* prafirtptio- 
' mtmumpu. 



s 



§T~\ -11 iftccft no.S.&fubtilis^alle.ppraalcos.h.d. 
• LyC lllO.| US vrusrr.rriinctur l licctrriicluanusrcadua- 
litcr non utat.fineculpa rci.vcl calu.au t natura. tt idco q fcrui 
^urr^.hahctinfrriiofugitiucsquicquidillcftipulatcxrciua.Sc 
fi pcrncminf po(Iideatur,uincct quaG poffcilioncm vfusfr. re- 
tinct.ncc pcrditur ltimo t pc no utcndo . Si ucro pcr alium fi t ap 
prchcnia poflcflicvunc ftatim viusfr.quafi pol.perditur,& cr ip 
tum iiis tncipit tpc perdi, nifi dielus fauusfWiuario fucrit fh- 
pulatus,quia tuncpWcriptiointe rrumpitur.h.d.vfqj ad fi.&cftli 
tcra lu btii is.Nr t . f q> quafi poucflio vlUsfr.lblo aio rctmet ur ab 
vlufruchiano.ficur vcra poflci a proprictario,& boc vult diccrc 
tcx.ibi,namqua ratione rctinctur &c.r*m vcrum intel. Ex quo le 
quicur,q> ficut )n proprietafeelt rcpcrirepoflcflioncmciuilf, 
quz rciiucturaio,& naruralem quxretineturcorporc, ira& in 
vlufru.vci alijs lunb. incorpunIib.rejperitur,quafi poflcflio ciui 
lts,quzanirrK>reunctur l &quappoflefllonaturalisquzrctinct 
peraclumrrendl.Sedclt tcrtiapotTclTio pcncs vlufruCiuanfi.il 
naturalisipfiusrei.quia vfnfru.rcm tiaturalitcrpoilidet . Itairt- 
tdlige,qct hfconrra.qui.rx cau.ma.l.ait prxror.$.irem. & j .vn- 
oi vi.l, «.'S.uudc vLltem no cp przdifta poflcf io duilis perpetuo 
rctinetur animo : licet quis rc non uratur aclu, quod ett ucrum, 
qnpcr iplum non (tat,ncc c(t in ncgligcntia.vt in cafib. hic poli 
tts.Siauicmncgiigcrct,tunc pcrobltuioncm quzprzfumitur 
cxctirlux an.pcrderctur.ut l.li fur.$.i.dcufuca.&no.C.dcacq. 
pol.UicctinglcKiaintclligeglo.partiamhic,quzincipit,vfq;ad 
addecennium. Aduertc tn.quialiccripicictineatpoflcfiioiie, 
non ptoptcrca vr, vti frui,nec uidcrtir tcruus tueitiuusopeiari, 
cVidco non facitq.gl.de famulo inrtrmo.ut debcat habcrelala- 
riumptoilloipcqujliutdcaturopcrari. Nam hocnondrhic, 
cpoperari uidratt<> l'CctiiM,&aitafipoflcl7iorctincacur,unde 
ad illam q.dic.tit no.ui i.d vno.f .Irrm cumquidam. J. luca. & I. 
cu*in hircs.S. i.J.dc (tat lib.Tnciono ftpquoufq; vlufrucluari", 
quali poflcliionrin du8cm viusfr.rctinet , mscius nonpcrditur 
tpc , idcm in proprirtate in qua non incipi t cuirere prxtcriprio, 
quoufqt dnsrerinecciuilrm poflcf.vc nuc.C.dc ler.ftig.l.j. infin. 
magn* gl.Scd aduerte ad gl.que dl hic.quz incipit li dicas:nam 
ctrcat : .n.uidctur,q>incipiatcuri«cprxlcripiioltarim,a> uiino 
poiciT liecr per aJ.um n> -n apprehcniu lit pofldTio , & licct fue- 
rit impednus uri M infirmitatcm,iie! fueam.vcrum tn ccflante 
impcdimenro fit i iltituendus pcr I. Artilici-uis. J, dc (eruLruiti. 
przd.Tiidiclut'tilius,q>ibiIoquittirinlcriiitiicib.reaIib.inqui- 
but nocaditqiialipoirc:hociuilis.qiiiadcbcntur,quzaium nd 
haber.&idcoltatim.qiquisimpcdituruci.incipiuntpcrdialo. 
Scdquiafincfuitulpaperduntur.dattirreftotUribi.Sednoslo- 
quimurmicruituiib.pcrlonalib.inquib.rrpcrirurquafipoflcf- 
BO duilis,quiadcbctur periiiiiz.quz aium habcr : quzquidcm 
pofleflio i efJocuu periinpeditu uti.quia aium Ijj habct , & tdco 
nuiiqiiicipitprflcriptiorcnierc^quoiilq. iitapprchenfaperaliu 
poiT(.ilio,quod tencmai.Adh*cfacitq<Jno.;.dctilu&l.iu(lo. 
^.nonmutat.Itcm no.de iltu vrrboamitti.qdcxponiturinacru 
amittcndi.cuin.n.fit ucrbum przlcntis cpisnonfignificacfcm 
p:er:tjm,iicut lupus exit (vluam.Sc noudum cx:uit. Allc.ad q.fG 
ftatucuTiprohibcatportin uictualia mimicisfubpaenapcdis, 
CY aliquis lir rcpert usin itinerecum viriualibus , an dcbcat pu- 
nin. I cdic. jiaiitftatutumloquiturpcruerbaprxfcnristcmpo- 
iis,ut fi quis ponct uitlualia SrcA* dcbct puniri: qu ia ucriim cft 
ipfum portarc.idcin li pcr vcrba futun. vt li qub porcabic , quia 
nituramformaturaprzfcnti,&eiusfi^nificationemrcttncrfc- 
cus (i I jquirctur pcr uerba przccrici temporis , tit liquis porra- 
ucii::iianihocpcrfcCtamrefignificar,ut j.dcma.telt.l.Stichus. 
dc acq.pol.not.Cdeler.fue.1. j.VJt.not.g^f licet fnapprchcnia 
per aliu poflctlio fcrui, 8( (lc pratlcriptio ti t iticapta concra vlti- 
liu/luarium : iam£ intcnumpitur pcr rtipulationcm icrui faclS 
nominr I tUCUUrtj , quod cft mirabilc, \ qux iit tatio dic,ut in 
gl .V facitadq.vafaJlurum.quiadominorcceflcrunt.qpcraliri 
poffidcntur, vt Raliqucmacnjmfjciiintnomincdomini: tctt- 
oeant Uil fupcrioticatis.Sc not.ptxdicla. 

L E X XHIL 
T»$-tfi *tm ciaStm^uim protn ictxriat htbct piur opcrori , quim natara- 
Um.ijaim ufufiufiuatiiu balct.Lt auiipcr qaamUbtt caium acquiiMur. 



3 Drmittium adiontmq in pcn:.i cti cfit pofic. 
| Tv p::cti.iuifriiH;lHnx:4.i:ibHiuam aiucrfm fiaem nniiclicacm fur- 

tiaam iattaui t qucat. 

T fiirrlf» F™^"*>lolor^aradptertiumn5nolcfru 
X lUr UC.ciuarii nonethciunteiumed^pprietariittiiii 
>o(l4 corum podcTlioticrn nacius cft.namex tunc acynt 
' dhium,& incfibi coropeterepdo tumua, q afi (bli .ppneta 
no compctcbat.cum igiitam dniumg pd6 apca fint vtnq.com 
peteretlicitcompctantproprietariotdrir penderch.d.8celt for 
ns tcx.Primo poniturdctcrminacio luliani.Scdoponittiroppo 
Htio dcdirTo Marcelli.ck rnlio ad e3. Tcrtio qdim illatio rciuU 
tansex diclisamborurn.fecundaibi,Marccllus,tcrtiaibi, cum 
I autfinpcndcn.f Etnoc.rpplusoperaturduilispofle(Iioquarii 
hct propriccarius,q natural is q habet viufrudhiarius. Nam pti- 
ma tacit acquin p topnctano Ituttus qualitercuquc a Iblo lcpa- 
ratos,ct non nominc proprietarij.Sccunda vcro non facit acci- 
n vluiruchjario , nili lint lcparati pereum nominefuofmglo. 
lrem in alifsplus operamrauilis,quam naturalis.dequo videri 
Dyn.& Bar.in I.j.S.ot prio.de acqui.pof.Sc per Cy.LUlc rci vcn- 
di.l.ccnum.&dereg.iiir.l.finepofTciiioneperDyn. PcrcipianL 
&alblolcparcnturiliccr non rccondanturln horreocoiitragl. 
& iftud tcncnt omnes Doc.Et duti in 1.& cx diucrlo.de rci vcud. 
& gl.irtud tcnet in l.fi vlufmtluariusroclTcrruq.mo.t*fufru.imit. 
Inh ingl.nadus.quzconiungitnrcumglo.fiantinfra q> expe- 
diam,opp.dc Lncc ulJam.S.item fl quisdolo.depet.hzred. Itcm 
a fno.qxuiium.&achopnt cfle'inpcndenci:dnrautpendcrcduo 
busmodis,uc collligitexexcmplis hicpoficis. Ptimo ronc pfen- 
cisrjiis.utqnadhuc nullicompetut.lcdexpectaccui competat, 
titinrccmpta r>ieruumu(Ufruarii,&(ibi cradicanondumpcio 
loluto.led habica fidr.nam adhucdfuum non compc tit ufufru- 
Auario.nec^prictario.fedexpeclacexcuiuspccuniafoluctptc 
tium.iicT.e.l.icd&nquis.i.L&ficpcndcccroncpnelcncistpis. 
Sccu ndo rone futuri.vt qrt c6pctunt u ni.lcd rcuocabilitcr.quia 
pnt alcericompctcre,utina!ijstritLCxcmpli$hicpofitts.l.in te 
tul> cund.lcjiata.quc intet.m hzrcdis cli , led pot cffid lcgatarij 
aducnicn.cond.ltcm in fctu quem debct vlutruduanus lubmit 
tercJococapitumdcmortuorum.Namantcq lubmitratdnium 
cltcius,pnftca,pprietarijdtcmindnioftudiuumpefccptotum p 
furcm.quod clt^prictanj,& fibi compctit^dorurriua.Sedli v- 
fufruchiariusnachis iitpolleflioneni.etutcius.Oib.crgohisca. 
libJicct compctant uni,tn cx quo pnr alreri compctcrcdiir pe- 
j dere roiiefururicuentus.facicl.i.^.lipendeatad Mac.Scd f qrit 
gLfi.ucrum^pricrariuspofericincenrarecondictioncmfurtiua 
q ii c n bi compccit^& determinar g> non,mfi conlumpcis fructib. 
quuquoulquccxratdiCiacondiaio.noncft perpcttia, lcdteuo 
cabilis,ut hic.Tudicp'm DaL&Cy.inaddinonib.quiapropccr 
hocnonimpedicurcarncxcrcerc,uts.dcrcucndjca.l.nonidco 
mtnus.&Lfiqiushacl. Paul. , 
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XV. 



SJ /-"Miiic VfufruAuarius tenetur fatifdarc de reflitucnda 
1 CUlUS.^pprierate.&deutendo.fruendoaroirrio boni vi 
ri,&anccquamlacildccagcrendpot.Iccnifiplurcsfincpropric- 
tarii r>tb.eft latilda ndum. Itcm p didas cautioncs f fpidt dam- 
nisfuturis-Sed tam perfuturis.^proprzteritispoflunc aditza- 
aioncscompeterc.l.AcniiIiz.&interdiCiiim,qiiod uiaut clam. 
Sedquianon fempcrdiazacJtioncscompctunt, idcirco prztor 
didascautiones3dinuenit.h.d.Deq.gl.an ufutrudiuarius ante 
cautionanfaciat frucius luos.uidc pcr Bar.in Luxori.dc vluLTe. 
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Si controucrfiafitintcr duosfru 



Statata Italijt tjuib.cauctur.tit fi ftt Mtr conjangui»tot contra»erfta,it tu 
compri>mittatur,iuniioi (S ualtda efit. 

I vfusfructus. 

§.Sedfilnter •auariosquaJiter utancur,,ppoli- 

tu hincindc iudiclo quali coi ditiidfidaiudcx reducct cos ad co- 
cordiamcogendocosintct fccauere.h.d. Ponecaliim in ufufru. 
legatu duob.alccrnis annis ,& eli pcetio intcr cos quisinapiac, 
utj.qb.mod. ufusfr.amic.l.2.$.fi.in cex.&gl.uci intundolegato 
duob.timul,vnus vulc lrminare,a!tcr no.Vcl vn*vultfeminarc 
bladum.alccr fabas. ludcx cx oliicio fuoreducec eos ad concor- 
diam,ucliubcndo,,]>quilibcc uraturpartcfundiadfcnlumluu, 
&caucatitadinuiccm noimpedirc.uclalccrunoanno^altcral- 
tcro.&uidclnn.dc^ b.ainpntia.&quodno.j^.jcfi primates, 
&xc/JiLc-i.pgl.No.ftcxcumgl.hicq iuntinar.cp ftacuca lta- 
1 iz quibus cauttur,q> f i fit cotcoucrfia inrer con(anguincos, vd 
arhnesdcanc ?promitcetc,uaIcjt,& (int iuridica.Pau.de (,ailt. •. 

I Kem 



L.ProcuJus: 



I If/HII 



mfierift qur tijbiettJti Jsrn vuinp tlemq ue comptrttj funt, 

™ prtut-itum triiutjfir. £t f%4 tefljtot jut propnctji.ut 
Jjctrr ar$MtiKij\vAit vtietur vt fruHujrmifjtitt . 

§F/ 1 1 £}•< i 1 J-i 1 1 c Vll, ftudiunu» non poteft rem drte- 
*- I UCtaai IU Vmrcmfacerc.ldimdioremficdum 
Uiikii priftiu t itj tacicm iod non mucct augcndo.vcl minuSdo, 
Vd vnum m aliud tranlmutado.nifi quacenus propticurius ve- 
rifimjiitcrcrjt fac>uius-h.d.rex.cumgl.vlqucadS. fcd G xdium. 
Etincipiciurilconiulus hicaicenJcre.-qualtrcr vlufruccuarius 
dcbcac vti frui.cV pnmo de vfu I rudtuai io fundi in bocf iccfido. 
«ie vfutruchiaiio xdmm in cLUo i4ed fixdium. vfque ad Ucd Sc 
ii(]uid$jaandpioriiin'. fcniodeviufru<2iijno(rruorumind. 
f Jtiancipk*njm.Q^a[todc vlufruQuario vcftimcntorum in ca. 

i t-$.fed ii vefttmentorum . vftjuc ad $. proprictat. Et no. T hic in 
vcriifed fi fbrt£ .qtiod primo vidccut res ficri melior cii iila quf 
iunt ordinata ad delccutinnem . tV amcnitatcm reducuntut ad 
reditum. itcm no.glo.qux indpic.cV iu muur.cp qii reftator.vcl 
proptictariut jtpofucrat aJiquid facere in fundo , vidctur velJc, 
<pft vtu(ruiiuariu»fjciac,g>no.Inc6iririumfacu Ln.fi dcfun- 
cius,J.dcrebuseo.lcJibi lubcracalia ro >n peribnahxrcdis,qui 
crat minor.q pcrfona rcftatoris, qui cra t maior. Paulus. 

1 Fnniut vt titMo txcnluut, itt ($ domui ium mlubitjtur . 

2 T iptitttiiutqutUiJrt ruuconfutmt, feiin fm perfontt vfnM rttintrc, 

rtom poiefl vjnfrulUitiui ioctre nec vtmttrt . Et tn empbyttutt q*Jm m 
fundo diifittuJttnphy.itmum ■.'cfhutrepifit . 

S^/°rl fi -nrl nim Quihabctviumftuflumdomus,fa 
.J CU ] I & U>| U ITI . vtfC poccft cj.que permancnr.non 
Jtta pcrqux qualitas dus mutccuradeundo, vd minucndo.vcl 
alicct rrammuundo,ncc illaquxad vfumpetibnx propncianj 
dcflmata erauradpublicoi vlusJocando» vd rcm aaahu viiim , 
<j dcflinaca (ir,Iocando,vd vcendo. Itcmiila.quxibipoiuit vd 
in rcxdificauit tollcrenon pot, poftyj cfi erunt relixa potcfl vcn 
a dicarch.d.viqucad$.macipiorum.in l.tedcV fiqutd. tt no.fhic 
in vcrbo cxcolcrc.cp ticuc fundus excolic arado,ica domusmha- 
x b.candu:quiapcrinhabirarionemconl(.Tuauiriucflc.ltcmtno. 
<p illa, quxproprictarius locarcnon confueuir, fcd ad vlum fux 
pcrlonxuntQ rctincrc,non potcftvlufruduariuslocarcilccus 
li ad vliim lux pcilonx tantum non retiucbat . Nam potent lo- 
care.tV venderclicctproprictarius nonconiueucnc:vtl.lccmli* 
fundn.fiiia.qux vrconcjxfidrl.lcd&fiquid.f.fedli vcflimen 
tocum.Iccm no. inl.fed li quid.m priiicargu quod cmphyceuca 
niinpoccftdcftrucrcdomum.quamxdifiLJuitiii fundocmplir 
ti ucico.de quoinSpecu.dcI<Ka.S.nuncaliqua.vcrUc.cSccfimo 
qumquaireumonono. Bal. Paulusdc Caflro. 
\T r \ 4 t • HahensvfumlrtitTum 

V enic.Mancipiorum.„ Kdebet «svci 

fccuudum condiciunem.Si: 11 jcum corumA' «on ad aliud mini- 
ftcnum.Jconiucucnr excrccrc.o.' codc moda vcftircdcbcccos, 
&nurnrc. Iccmhabcns viumfrutlum vcftimctorum.quxdefti- 
natacanrail vium propuctartj , non poicftiplalocaie, lccusfi 
dcif in aca crant ad ludos.vel apparatus.h.d. vlqucad$. piopne- 
tatis.qucrcl.im.idcft tahiila.it Tau.C^aft. 

§Pmnnprific ProprlctariusnonpStprohiberevfu- 
.1 rOpnetcltlS.frurtuarifi quominus vcatur fundo, 
C iiiftriimt ntiscius fitic iinr atfixa, liuc non : fcd fcruicuccm no 
uam imponcrcnun rocift.nccdcbicam rcmitccre:fcdbcn4pot 
nouamaLquircic. Viutiuctuariiis vcroacquirere nonpotcft. 
Scdiamcunfl:tiitamrccincictic,qux li pcr eiiisncirjigentiam 
pcrdatur pmprictano ccnctur, hoc dicic vlque ad S.fina. Et no. 
gl.fiipervcrbti.cotiiicr.quxdKir.o^inleiiatopropriccacisnon 
yenJnni inftiumenca:iccnsfiinlcgacoviusfr. Ecrcdditracio- 
nem.ucceltalibi mctiorgl. iu h.ic maccria. AdJicCy.aliamra- 
tionan:'<iiiJlcgaciimproprK-cacismas:nam concinet vcilitat€ 
cum fit perpcrtium : lecus tn vlufru.qui eft temporalis , pro quo 
vidc Li.Cdc hin| ;n lc drfc. l< quod no. pcr Brrn.in cj. dc paio- 
chiis.& in mco Jlp.i ibcto liipcc vcrbo.ncce(Ctas . 

Vcrfic.Sednecreruitutem.uu^tTt^ 

vluftucTfujriu coicntirc icruicutS imponetc , nifi talis pcr quam 
conditio viusfru.iioii fiatdctccior,locum vcro religiolumface- 
rc poceft co conlcnticncc :Sc intcrim co non conlciiticnte.fi pic 
tas.ucl ncccflitas hoc lu^getTcnt. hoc dicit. cu l.fcq. & princleq. 
&incclligeccxproutijtcc:Iicctglo.dcflcuac. Dicicenim,qu6d 

ii uliiliuctiMriusconleniic: pcrdit ufumtru^fum.Scd hoc cfl ini- 
quuin, tuiiiuJu5fruclustit!eparatus,& pollit pcr lcconfiftcrC 
lccundumCyn. Tu dicpdiqumglo.cftcontcamcntcmlitccx: 
namlccunduinhocnoncflctdiftcrcntia intcr pnmumcaliini, 
quaodo conlcnlit.ut lcruittts impona c ur A fccundum,qtiando 
conicntit.uctiaclocusrehgiolus. Nam utrobiqucpcrdecetius 
iiium.A' t amen cex.iuccndit dilTcrciiciaro faccrc.ut patct in l.lo- 
cum.in uctfquibus auiem^quxcfl adueilatiuaA ibi dum dicic : 
f auurc rcligioiKS .dic crgo, ip confenticndo, uc fcruit us ita po- 
nacui, uon pcrdtt u.unfrbClum ; ncc ualcc conlcnius , ucc con- 
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fl ni tio fci u inrn. Nccobtt.l apudCclfum. f.quxfirum.dcdol. 
Cic.quia ibi in pluiroulcntit.iciliceMJr coca rcs uendcrccur.lcf 
nonobltraciojiio.qiiiapocrfttorum ulumfrucbim amiccerr: 
ergo&pati lcruiruccniunponi. Nam nonicquitur,quia non 
inccudic prrhunccuiiie'ilumaniitccreulumfruclum,fed alte- 
rjrcSunilcindominopropricfJtu, qui poicft tocam rcmalic- 
narc,& camcn non potcO au frrrc fibi puccflaccm duponcndi dc 
ip(a:uts.dcpacl.f.nemo.cVCdccdd t.obcaulam. I.ralegccum 
ioi no. item facic contra gl^uia aclut agcnnum uoluntarij non 
opetanturultra inicnuoni a»cntu : tit ar.l.fi.Cncux.pro man. 
& Lj.ij.iimul.de icincre jciuq uc p r i u .1 . \ LuolunraridC.de excu. 
tuto.benc fadt I.obligationum liibliantia dc acbo.&oblig.mo 
do h ic ulufruc^uariu» eonfcncicndo ieruitutcm itnponeic , non 
habct uoluntaccm amittendi ufumfruttum. Paul deCaftr. 

§17 v _ _ Proprietatius habct pleniflimam eonectionem 
•E-tX- eO.| CrU i,ulufruc}uatius non itaplcnam.ucipliim 
acatridbus deformcc ftd. E t cft hic arcquod dominus poluc pu 
nircfubditos,quosaltcrideditin reudiim. Bal. 

§p_ } • Proprictanus poteftalicnatepro' 
.rrOpnCLdriUS.prictatcmfincc6fcnIu frucluarn I 
necexcint(uicurulusfr.ipfoiurc, G tamfalicnatio nccctTatia cfl , 
in quadcbcatueniteproprictas,&ulusfruclus, & nifi ulutrti- 
Quanuiad requifitioniproprietarij ibluatxftimacioncmuluf 
frucniSjdcncgatut fibi iptius periccutio. hocdicrt tex. cum glo. 
Pi o quonim inrellcit u uidc omnino l.fi homincra .cum gl.tua. 
J.dc io!u.cVfcmperaJicgjflx $■ oc tcnc hic fccudampoficoncm 
caius. Pau.dc Caft. 

L E X XXIII. 

I TtiUtar rtiifk filk h*ctit,ft reUquit vxortdommS JC vfufrttStttrii einm 
b* ivrum Jieet dc toafucluimcvxoc »)imrntjhsbere duntJXJt dcbtjt , ft 
Umen dtnfnUm idtm tefUtorm rrUflo tdycua, qud tUmtntit nndit ton- 
uenireneqnett^nmtnnt fitbmnfmodi reiiBum tmpUtnium . 

• Verbtqtif propnc inteiligi uequctnt, td fitmfictttontm muui proprijM 
fonigcttiUefit. ttqu4Ji dtmjnntninm tditHt fmu^uimeutum qujn- 
d^utopertn. 

Pi> p,^,,],.- Lejtando ufumfruclum uidetur, qtiii 
IvOCUlUS.icgare proprictatem cum modus, uei 
condidoappofiranonpofiuntaJiccroperacthoc didt. . 
not. Vcl fic ucrbum ufusfructut, quando non poteft in- 
tcllijti deformali,incclligicurdecau<ali,quicftconiun<lu» pro- 
pnccati.&ipJainproprictatcmconanet.hocdicit. Et perhanc 
J.pridic dcfado relpondi,cfi iudcx 111 lcnicua adiudicancc cuida" 
communicatiufumquorijdampaicuorij,&appofuitTet aliqna 
ucrba,quz non putctant conuenirc nudu ufuMiidefoaturadiu- 
dicatTcpropricrarcm. facic l.donacioncsin concubinam. f.fpc- 

1 cics. J.dcdona. Itcm t facir, (i ccftacor rcliclo fiho hxrcdc rclin- 
quic uxorcm liiam domina ,&c ulufrucluari} omnium bonoru , 
ltccc deconfuecudinc non dcbeac habcre, nifi alimenca tx>ftqu2 
cxtat filius 1 uc no.in I. i.&c authen. ibi pofita. Cfi fecundo. nup. 
mulier.fi ibi apponat ahqua ucrba,qux non pofiint conucmrc 
nudi» aiimentis,putj,q) faciai aliqua» dccmofinas,ud cxcquias 
tcflatocis,quasfacetc nuit poilet, fi iola alimenca haberct , quia 
tuncdcbeathabcrc inccgrum ulumfrudum ,quia hxcuidctur 

2 iuiftcuoluncasccflacoris.cVicadefa^iorclpondi. Itcmf no.cp 
ucrbaquxnon potTuncincdligi propriCjimpropciancur.facicl. 
icem ied li poflclTon.S item fi luraucro. ) ,de lurcitir. ad Treb. & 
l.Scxiiola.8cquod 110.dcuulg.cV pupil.I.ucrbisciuilibus.Cy.O£ 
Ray.lccm no.cpuecba policaaddiminucioncmoperanturinccr- 
dumaugmStum.Baldniulam.i.ptoprictatcinfulx. Pau.dc Cafl. 

§Cj 1 Oominusdcbctremouerc impcdimcntum, 
.01 3.rD0 T. juod cft in lua proprieucc, ut fructuatius lt- 
bac poilic uti.h. J.Pau.dcCafl. 

L E X XXIIII. 

I yfusfcuBntncnidcm,quoifruBuf. Et in quo vtrunqut ctmfuiJt . Ftquid 
dtHentinter ftlcgjlumvfntfrnttut ,<5" fimpUcit fruHm . Ctquoiltl** 
ttrio vtrmfquettmedtum jinerfm tmbjntem lompttft . 

3 VcrujdirefljtboMtqwsinlc£jlOjppoftiJquidiifttra. 

1111 Ii-i Qii' 'V ' ru ^ us «nnuos uidetut legare 
J U 1 S 1 Z3. . 1 iumfruccum.h.d.Ec nora ad euidcnt 1 i, «j» 
faiiud cft ulusfruclus, aJtud tmclus . Nam ufusfruclus cit 
iusincorporalc: uts.e.Lj. Ftuctusaucemfuntquidcorpo 
rjlciiidcbatcrgo t <paliudctfctlegaccfriicrus,aliud uujmfrucru, 
conrranumhicdicicur^]uiafru'Iu»cxiurcufusfruclus rcfultJt, 
undc lcgado ufumfru^ium ratum,uidetur legarc caufam, qtto J 
cft no. Eccft utilitas, qalcgatarjus pdpiet fructusdcmanti lua. 
Scd fi uidercturlcgarum uncum corpus^udus haberec pcrci- 
pcrc Jcmanuhcrcd!s,ut J.de ufufm.legato.l.fundiTicbacia.cV 
dc annu.leg.l.CaitUs Itcm habcbit contdlbium concra omucm 

inipedtcn- 



Clq. 

1 v_J r j,iu 
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impcdicnrem. Scd fi corpus tJtiim efTct Ic^atum, folam auionC 
cx crftamcnro habcrct contra Iblum hxtc dcm. Et no.glo.hic po 
fitam,quxbcncdcclarathancL& fimtlcsmelius,§aliquaq po- 
fita fit in iut c, dc qwo pcr Batt.in d.Lfundi Trcbatian i & de pu- 

: blical.cotem.i ,quimaxin>cs.Notat ctcxbacgl.differentiain- 
ter vctba direaa.pcrqux habrt pcrcipcredc manu fua,& ucrba 
obliqua, pcr qux habct pcicipcre de manu hxt cdis . Ncc obftat 
C.coia delcf.l.j.& a.vbixquiparanturlcgata,qux fiuntprr vet 
badirctla,&fidcicommifi'a,quxfiunt perobiiqua. Namibi.nd 
rcpugnat narura fubiefti,hic fic: vt s.ep.Lj.$.darc. Ray.Aduer- 
tc.quia (cntit.gvfi trltatormandat perhxredrm fuummihidari 
vIuimItik luin.iioii acquiratur mihiius, nifi ttaditione tact a,cu- 
iuscontrariumibidixi. Necob.hatcglo.quia nomntcnditcon- 
trariuradK«rc,lcdor)2dcrcqualitercogno(caturlcgarumvfuf- 
fruuuialcgarofruauum. Namtuncbcnc inlpicitur.an funt 
verba obliqua, vel dirccla.Si vero conftar,g> voluit legarc vfurn- 
frucluro.non ellillud inlpicicndum.rencmcnti. Paulus. 
L E X XXV. 

« yfirmfrufomfcrui UgtTt, thui quim opettm. TtfimmfnqmlfltH 
fubntfritutetftRut. 

« HUmi bodie Jiquid pttris tontemplstiont aurrtt, cui tt eutttnui aufitt . 

SI fpmivhi Hic incipit traclatc vnam matcnam de 
lcl U1 v L '*.(eruofrudiuario vtru acquirat vlufiu- 
Au ario.vcl proprietario,& quali tendurat vlquc ad l.fi pen 
den. Et breuitcr d.vfquc ad I. Sed & fi quis. «.intcrdum. q» 
ex tribtis caufi* quzrit viufruduaria.f.cxopcra fua, & cx rc ipfr 
vfufruAuanj. Itemcumalrquidfibirelinquituf iureinftitutio- 
nisJegari. vd donationis,vel caula conditionis implcdx cotcm- 
platione viufruciuatli ,fcd fi cotcmplationcdfn fimpliciter, cx- 
tra caulas prxdiuas quxrit domino. Item non lolum aaionem, 
•edcxceptioncquxrmpoteftfruuuario.ltcmcogi poteftopc- 
nri. Itenj i cum contemplationc frudiuarij aliquid fibi datur.no 
relcnporiiusfucritadobligationem.vcladlolutionem.h.d. Et 
I Tncad euideruiam.cj, aJiudeft lcgarc vfumfruuum fcrui , aliud 
opcram. Ptuno caluquxrit legatarioexiftis caufis:fccundo cx 
opera tltum.Itcm primo cafu p«r vfucapionem ptoprictatis n6 
cninguitur vlusfrucnis , ferj lcgatfi opcrarum fic : vt J. dc vlulr. 
legl.i jn fLquxnon eft alibi (ccundum Ray.tt no.s.coJ.locum. 
$.pwnetarius^ircafi.glo.Inl.led cVfiquid.ver.nccdiftineui- 
» mus.llle tex facit.in arg.coiura illos , qui t dicunt , cv hodic li fi- 
liuicontemplationcpatris inftituatut.vclaliquid acquirar.cp 
non acquiratur patri.nifi quo ad vitimfruflum. Scd iftud eft fal 
lum.quiaquicquidacquiritcontemplatiuncpatris.patriqux- 
ritur pleno lure.pcr l.lcd fi p!urcs.$.m arrogato.de vul.iura vero 
xlluddjcenriaintelliguntui jnaliisaducntitiis. PaulusdcCaft. 

t M*ntimff>eamJSStxuu*aiproBsri. 

m Ttcujtismvrniit»ti,vtikfiuul»of}mimptoii\tiHsniott M ^ £ t 
numerttienm nonnuiutusm ti cowrjRus irmpus t ctrthi . 

Tnrprrilim frominiumrci cmprx pcrfcruumfru- 

>& . i ii icr uu m.„ uaimrn>& flbi ,„,,„, ptctio nondum 

loluto,inpcndenticft,quotifqucprctium ioluatur.Namfilol- 
mtur dc pecunia donnni , ipuus ent : findc pccurna frucluarii. 
critfimilitercius. Sedfi depecuma vtnulqucpratapretijerit 
vtriufquc.Necrcfert,quando dc pccunia fiuauarijfoluitur, an 
lbluatut conftantc viufruau, vcleofinito.fi vero no conftat dc 
cutuspeciinialolutumfit,ncuttiuscrit h.d. vlqueadS.fi operas. 

i Etno.thiceuenrumfpcclafi,iVquod vulgaritcrdiciturcxitus 
adta probatdacit J ^d Syllan.l.fi c» ha-i cdatus. & de lurcfilciJ.j. 

j $.quando autcm.&: C.de uidt.l.rcm non nouam.in Hliemt no. 
hic tn flarg. <f lutriciat yffcrrc pccuntam in lacculo . dequodtc, 
vt7.de condundc.l.cumfcriiuvpcrliarA ibiviac. Itcm notain 
vcr.qmd ergo.cj. numcratio tiahitut rctro ad tcmpus cotraflus: 
quodcft ucmm.quandoficbatdcneccflitatc piaxcdcntiscon- 
traclus.vt in illa.quxfitdcprcnorci vcnditc.quod prctium erat 
debitutn. Si uero numcratio non crat neccllat ia, vt cum quis fti 
pulatur pecuntam, quam eft mut uaturus : nocnim cogirur mu 
tiiafcfinonuult.nifileaftrixiflct: tuncccontfacontraciusfiuc 
flipulauo ttahitur rerroad tempiis numcrationis : ut 1. quidam 
cnmfilium.in fi.de ucr.obli.&iftocalu poflet proccdercopin. 
Marcelli.&Maniani.c» licetfucntftipiilatusdurante ulufruci. 
&poftc«finitoufufruct.numcrabatctia dc pecunia ffucfuarij, 
acquiratur proprictario,8c addc quod plcnc no.J.Uc rcgu.iurJ. 
quz legaa.tcne mcnti . 

I ^tHionts ptrftnaUtit fuhitftQmfHbtcUviitWnmiptre ftntttffiout. tt 

qutitntxctplnnt. 
t Ttmpm HipuUiitnit portrmcje. 

§Cl nnr »r2C Annu » fli P u| 3tioiKr(eruiimfruauarium 
.iJl upv-I <.i.>.,ntcrpolna, pro rata tcmporis, quo durat 
uiufruQus ,acquiritur ufutnichiano,proalia ucro proprietano 
t h.d. EtttK>.hicprimo,cpacljoncs pcrfoualcs non mmrantde 
lubietlo in rubtcuum idcm cft dacac,Vp aou tiamcuntln fmgu 



larcmfucccfforf fme celli. mr. tacir 1 .ufufru.quemad. caue.l.i. 
S tinj.tallit 'i.dcirin.actuqucpntia.l. i . t.huc interd:iftumJcqi 
ui au t dam l.tl is qui in putcum.$.(i poftca. ck j .de cxce. rei ucn. 
1 fiin . 1 ran. Accu r. & Cv.Tu dic de hoc,ut plenc no.pcr l>,n .& 
Bar.j.dcaquaplu.arc. I.fi tcrtius.$.(i prius.cxceptiouerobenc 
tranutin fingularem (uccctTorem^dquern tranlit tcs,cuiusoc- 
caflonc comperii: utj*.cdidiuidunJ.in hoc iudicium . & deiu ■ 
reiuJ.Ct. Et hoc eft uerutn pro ca partc,quc acquifita cft um.icd 
poteft cfTe cp pro parte quzratut uni,pro pat te altcn.ck tunc 116 
dicirurmigrarcucl ambularc dcpctfona in pcrlbnam.lcdcis 
acquiri«quatenus ratio iuris permittit.ut in ftipularione annua, 
quar licct fit una, tami ptopanc temporis potclt acqui ti uni, Si 
• ptopartcaltcTi,ficut propanefummxiquiattempus pars efi 
flipulationis : ut LLdc rc. crcd. Et ita intclligitur hic .- non cnirn 
cft inrclligcndum.cp proillaparre,quxIemcl «cquifita fuit fru- 
Auario.tranfcat ad ptoprictarium . Scd rp ufufructuano non ur 
fuiucquxlJta,nifi protcmpotcquo durabit ufusfruCtus.palio 
piopnctario: ficut (i ftipularerur xx.quia pot ciTc,cpprox.qux- 
raiuruni,prox.ali}Jicct fJtunaltipulatio,uts.t.proxi.&hoc eft 
quod vul t dicetc l.fi lcruui communis Mxui j. $.h. dc ftipu.feru. 
quxuidcturhuiccontrariari. Itcmaducnc,c|uoniScftuaaglo, 
qux formattrcsoppo-ctc ieiiiuoluit,noncnim loluitpcrordi. 
ncm.fed antequam foluat unam.ponit aliaro,eV dcindcrcdit ad 
pnmam,& poit ad Iccundam.cgo cam tibi dcclarabo . 
^ OnTiTinnic Si< l uidftl P ul «"ricruus,quodn6po 
^ • ^Utt i L i \J I I I i . tc „< q„ j. n fiuauario, quxrit propnc- 

tariojicet dus nominc non (bpulctur.fallitcumuipulatur cxrc 
fru<3uarij,uel ex opcra fua ab iplo fruAuario, quialicet n6 pof- 
fit ipfi frucniario quxri , non tamcn quxntut proprietario.mfi 
cius nominc flipulctur,ncc ualct • ;>t agit h.d. uh]; ad $. fi duos. 

1 Ctfu4ftttuai»rubtniubiui,idtRftrutmiun,t^ic^^ 

anlutuit,fittnttnrMitntHii4Uur, tltoauiatxmflis ntautqutM ,ftiU- 
gibus tuiictndum . 

2 rtctrt if«j</ tlteriui immint.-jtA tims iufpt fir.e mtntUt» ptrit tfft . 

§Si fillfic ^ 1 * 1 fcnius t » i r u '>tui' n rc frucluarij.uel 
.Jl UUU.^.bonxfidei poflefropf f> rata uiuMrticius ,ucl 
poffefiionis,Gbi quxnt : rcfiduum dno.nifi nominaom dnofti- 
pulctur.uel eius iuffii, licet no nominatim, quia runc totu dno 
quxfit.h.d.tex.tencturtamcndnsreftiruCTcfruauario,uclpof- 
ldrori,poftquamexrcfuallipulatuseft.&rh.dYro gl. Et notex. 
i ibi u ulgo credinim &C. q> t in catii dubio fcruadum cft illud, qct 
coiter kruan coliieuit.dum cn rationc fulcjatur^lias no excm- 
plis.iedlegibuseft ludicandum.- utl.ncmo.C. delcntentijs.iV 
a i n tcrlo.oin.iud. Item nota ibi.q ih i u (Tu m pro nominc &c.tq> pa ■ 
lia lunt aliquid facerc nomine altcrius.ucl eius luflu, fiueman- 
daru .- licct non dicatureiusnominc: undeciim procuiatorfa- 
citillud.quodfibimandatumcft, ur fcafTenoIcprocuratorio, 
licet hoc non dicatur in inftrurncnto,hoc probat ifte tcx.no. Et 
addr quo no.in l.cum pofl monis $.fi. j .dc admi.tut. & per Bar. 
j.ibl.mat Lpoft dotem.in 6.lec.in ti ubi omnino uidc l.pofl mor 
tis.$ fin.ouando ex facto tu. contra.no. in l.pt ocur. qui pro eui- 
Aioncs.deprocur.ubi omrunouidcgl.contrariam. Pauius. 
L E X XXXIII. 

SJ Annua obligatio quxfita per feruCj fruaua- 

1 UJJCr<a\5.niim,qiiarenusdurat ulustruclus.acquiritur 
propri^ ul'ufrii£riiario,ledfinitoufufi.pro rcliduoacquirif pro- 
prictario.h.d.Glo.opp.del.a nobis.de ann.lcg.perquamur.cp p 
anno incc/pto non tranfcar adpropnctarium, led remaneat pc- 
ncsufufr. uclcius hxrcdem. Tcnelecundamfol.quiainlcgato 
aniuio.quodpoflquamacqiiifirumcfl.potcll tranfmitriadnx- 
redi: lccusin uliifr.utinl.in fingulosinfi.de anuu.legubipro- 
baturhxcfol.cxteradicuts.l.prox.ffi opcras. PauIusdcCaft. 
L £ X XXXIill. 

Si r^f^nr^^nrpe Fruauspendcntes,&-maturitempore 
I pCnUCnLCj.uiusfruaus cofliruti pertmcntadfru- 
ctuaiium. Jtempotcftulufrucluariiis rcmlocarcadaliu uliim 
Q|confucuitproprietarius,dum taiiienhoncflum.ltcmfireddi- 
derit mcliorcm,potutieiusmeliotatioiie.h.d.ulqiicad «.fiquifJ 
doacaru. Dubitanoprimidi^fjcrar,qiiiafrucliismaiuti,&pen 
dentcsuidcbant eflefruclusanni ptcriti. Et fic nonpertincio 
ad fruauarium^dqucm pcrTinent friiclus lurur.quia no celent 
aiiDiprxteiiti.nifi (intlcparati.quod no.Bal.Paul.de Caft. 

i Experfs clottsTunttttiue t ju.tiuftuum tjtjuoi peninett ,tt futrtttont 
ttiUtnbttttUT . 

x Btnefitti fiutlut titempus ft -juit reitmit , epi/tope z-ififtuir, num ptotu- 

rttitNwm prsfltretcnesinr . 
J Vfufiuiiusttusti ^ssapijMobimiuvfumfrut^nttUBtmteneatui. 

%S\ quiddoacarum •jmpoJiunt , pcninent ad 

ulufr. 
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Tfiifrudtiarium h.d.& fpa.l.N 
ce.ucl aqiixduaus pcrnnct ad 


o.fer 


zo cp expcnla 


contnbuctrri tblulo,& libra,i 





i quis binas: 

publfocloa 

ibcttcnrt 
i»nfOde 

npc.pu b.I.nijpin nciar rcddr.lcem fi unui hcc viumtructum . a- 
t lius ,ppriera(cm,ufufiuduariuscngic lulucrcltrmf no-ir.ibi-ct 
go, & quod ub rranfirum &c. > p fi <js arrcndauir bnricium alte- 
rius rcnctcpilcnpo uifirann folucrc.pcurarioncm.iri ptium fa- 
t :t .•.]■> hoconus pcrtincacad illum,qlibidrdic in arrrndamcntu, 
poftquam rccrpit pecuniam.-quia prohoc vr ipfbs fiudu» jh 
pctc.ut J-co.l.qui preno.& hoc vf vcrius. Vcl dic , <a» arrcndatur 
tcncturrndcrecpilcopo.lcd rrcupcrabicabco/j,ui fibi dcdir.ar. 
s.dc pad.1. inccrdebirutcm.coniunda.l.exenipla.$.i.& l.|. & qd* 
j ibi no.pergl.&Bart.Cdeanno.& criblib.x.Ecnoc.tq>quxdain 
funr cxpcnlx magnx,qux fiu n 1 1 n tpla rc, 1. ad coiiteniarione' rci 
& iftx non pcrtincnt ad ufufruduarium,ui s.eoJ.hadrnus:qua: 
dam(unc,quxincumbuncipiirci,nonaducilinccm,ucl conlcr 
uarioncm dus,(cd ai tcrius.puu publici iilus, & ifta? pcrtinct ad 
frtiduariumjicccfincmagrtx.ut m'c. Paulus. 

§y": — Vfufruduariusdcbccuci rccumfiuconditio* 
O* H U «'nc:acqualicacc.h.A 

L E X XXXVI. 

Omninm Vfusfrudusomtuumbonoromporeft lega 
IT 1 II 1 U III . ri.dum umen non excedai dodrantcrah.d. 
& ao.gl.hic polium.in ti . Pau.de Caft. 

L E X XXXVII. 

1 Stttuto htmitum ft offendere ltcett,mm,& otcidert fuof ac_>. 



II Proprierarius porinalia reinquanonctlv* 

15 v. Jlll. - 



s 



SJL l •> *^UI*tiirrud.confticutUsfaccrc.quic<)dvult,dum 
modo non impcdiacvlufiuctuanusuci trui.h.d.Not. htc, 
cplicct alicu; cmntatiir luminaoblcuiatr,nontnpcimit- 
tit .n mtum tollcrc.ct ficucibafimpliciaircipiunc modificauo 

1 ncn,u(hic,& j.deicru.l.flcuilimpliciA'r?hi.cqdamafit,q'f fi 
j> ftac utum pmittat baiiitumottcndi, no in pmmit ifm occidi; 
quia noic ortenlx non ucnit coulisextindio.Sedcp fi pmmcrc 
tur ocadj.bn pcrmittcTct ofknduut j.dcaduLI.nccin ca. Paul. 

L E X XXXIX. 
- Sernitutetperfontietifnibmconllcm'. 

2 sctnitni onjm qnis c* tegc u juijinitjtt tum pcfon* cxtingncretar, tmm f- 
fonths dicendt ftt. £t tjuiifi qtus .:li< fundnm »1 n btbcnti petvt* ptjiendi 
pomtue coUtgcndi.jui fntinum ptiltm tbqutm im tonttjJtt,num huiuj- 
modi conctftto feruitus dic*tur.& r.u. }, 

I nnicKirnc Vcnditorpdii fi nullum aliudpdiQ j 
x t-jUli Ulllclo remancclctultutcm rralcmrctine- 
re m>n pot : pcrionairm ucro Imiitutcm, vcl pfbnalcius , 
auc faculurrm tctincrc ; r.t.K d.G!o.hicdilpuur,t .7 ficuc 
leruirutcsplonatescx trib.pl1at,'.vitiliudtu,vlu,Cvhjbita(ione. 
Dcprunodub ut.l.dcopetcuruoriim.&inettrdu tcnccq; no 
cft fcruitus tcalis.nrcprrlonalis.dcrtali ronfiar.qailladcbrtur 
depdioal pd.um.harcaiit c!f(urpcrlonx,&pf)ftitin fctuo,qeft 
rcsmobilisdcpU>nalic"c conftat:quiaprrlonaliscxtinguitcum 
pfuna,ut 7-co.l.Titio.bcd t.pcra lcruotum non.imo ttanlmiitic 
ad hrdetn.uc j.dev(u'r.le.l.?.noncftcrgofauiius:qua;confiftit 
in airc.ut s.co.l.i. Sed cft quoddam tniniftcrium.quod conliftic 
infatlo.iicT.dcopc.lcr.l.i.lta tcncthic gl & Pct.&Cy.C.codjn 
1 rtib.SciIotdubitatur,quidde lciiiitute.quamqsacouifiuitprae 
dio luo,hoc atVvp Cttttl plona lua txtingucrrt^in fit fcruicusp- 
U malts :\icp lic .cofhc.n.r» eft lcriiicus:uc j .dc lcru.rufti.praca.l. 
pecorum.in fi.cum l.lcq.Nrc pdc dici rcahs:quiailla non cxcin- 
guiturcum c>rrlona,lcdcranlic cfi rcadquccunq uadac,ucl.uia 
confticui.fti 1'undus.e ti.crgocft p onali^.Coniiatiumdctctmi 
nat gl qu.r incipic imo.qa cum dcacurpdio, uon poc dici plbna 
lis.lcdrealts j.comniuma pdio.l.jJ^ccobft.cj> cxtinguitcunip- 
fona,qa ucrum cft.quo ad commodum,non quo ad ius.i.no ip- 
fb lurc.lcdopecxccpiionis, vn ipfoiurctiafitad hrdcm,licctob 
flct cxccptio.utd.l.pccorum.i.fin.cum l.ieq.p hocpaccc^>non 
mutac ciut naturam.ficut acuonespcrlonalcs, q lui natura fimc 
ppccua%Sclicctficatium,(pnon cranleancad hfdcm,nondcfi- 
nunc clVc ppctuKqatranlcunt iploiurr.liccccxccpcioobfta.vt 
) 1 cumqsita.* quiita.dcvcr.ob.Tctttodubirar,qd,t fi qspccdac 
aiicui,nun habcti fundum,ius palcc ndi pccora, ucl colligcdi po 
ma de fundo fuo,vcl cenam parrem fruauum, ucl nts tpaciandi 
in fundo lno.an hrc fit lcruitus? Et idcm,li coccdatius colligeri 
dlligna dc ncmorc.proutquidam nobucsfaciunc.NamfiU.tu:- 
tuscft,compctitcoufciToria concra qucmlibct iinpcdiccc: aiias 
noa datur adiu,nili contra conccdcntctn, & illa cft pionalis gl. 
cadcm m fi dctcnninat,<.p noncft lctuitus . Nam tcalil n6,quia 
noii conccditur pcxdio.icJ pcilouc Pafonalis non.Nam autdi 
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m,(pfirvfusfr.&c?ftfallum:quiailludeiciuspcrciptcndi plcni 
0« tnictus,& redictis,& $.e.i.viufr.lrit.Scd hic non pcrditurius 
pcrclpirndi^nifi vtyadccrum mrnfiira, vrl lunima. Aut dicrs, 
q> fic vfus,& idcm ,quia illccft ms vrr^di fm exjgcnnJ pcilonar, 
q poccft plus.uel minus cxigere,f| lic L5cefTum.lcem ncc habica- 
cio cft,vnde lcquitur,q> cft q uoddam ius DCtfbnalc pro quo non 
ppctttadio pcribnalis,nifi p concedenrcm,& idcm Bar.T-dc ali. 
jcgJ Jigb.ji fi.& alleg.cafum pro gl.in I.Caius.dc ann.lr^ & dc 
plirrucmp.i.ri.m li.-cr Cv ro.in nib.quidnt.ip cft ifruiCUf 
pcrlotlijfis.qiiia dc h ;l iurc tractatui m maccria leruicutum , ut 
hic,& 7>dc (cru.l.ucpomum.Scd ifte rrx.porius facit p quia po- 
nic dc iure pa/ccndi tani] dc diucr lo ab vl ut r.& vlu. Tu crgo dic 
mclius,& nutabilius^uta autcx vcrbtspcctlionis conftat, q> c6 
ccdens voluic.cp is cui cdccdcbac pcrcipcrrc dc manu fua, uc qa 
promificdarcx.corbctquolibct annodefundofuo>ucl manda 
uic hxTedj,utdarct,& fic hcc pcrcipcrc de manu coccdcncts.ucl 
eius hfdis.Ec cunc cft uera opi.gLoc Bar.rp non darur.nffi pcrlb- 
nalis adioJcaloquunturiurapcr Bar.alle.Aucvoluiccp pct feip 
lum pcrciperct.ut quia conccllic ius palccndi , ud colltgendi li- 
gnade ncmore,uel poma de fundo, ^ ucrba rcferuntur ad iltu, 
quiconccdtr.ucl qd poiIicfpariari,& cunc faccor^ ulis pceftio 
non eft propric fcruitus rcalU.quia non pcrdirur pdio, nccpcr- 
tbnalis per ea,c] dida funt.fcdcft qda facult js, ut de leg.|.lapud 
lul J.fi quisalicui.dcfcrui.lcga.l.paccr.&cft pcrfbnalufaculcas, 
quia cumpcrfonacxringuirur.uribitquxfacuttasdiuerlacfta 
lcruicuccuc pacet exprcfic j.dc vfufr.lcg.l.j. dicu tn, 9 hxcfacul 
cascftquoddamius pcrlbnalcincorporalc.&adfimilitudincm 
perlunalis fcruitutis,& ppctirproeaqucfi confcfibna p quern- 
ltbct impcdientcm,ficuc dicimusinalijsiuribusincorporalib. 
mxra naper Inn.in c inccr quaruor. de maio.& obc. pru quo ta 
cicopcunc.j.dcdonJ.Aquiliusrcgulus.ccnc mcnci prxdida. 

L E X XL. 

Sj T r, I|., r k Silegatumviusfr.cfticiaturcaduciimnonremai 
I 1 lLlU.nccpcnncixrcdcm,fipcnrseumncicftproprie- 
cxsfrd cranficad illu.pmcsquf irprritnr.h.d.Ratio huiustcxc 
clt propccr nacuram propricutis.qua; n» .p vfusfru. confoiidc- 
tur.gLrcddicaliam racionem,quz ccuun bonacft . 

I SerttentUnsindnbioanotdrem pruuipalitct in et dtdn itxm »S rcnocMnr, 
funectjnotd u,i;u.x tctedmt . 

§V/iimfMirrnm Portio.ppricracis accrefcir por 
. ▼ lUIinruClUITl.t,oni.Sedpurciovfusfru.accre- 
lcic pcrfonx • Ec idro rxcluius a propria portionc non habct ius 
accrcin propriccatcfcd in vliitr.h.d.Er rtchic in tex & glo. fi.vj 
1 t tcittfnianonpotcftindubioretiocari.quoadrcinquxpiinci 
palircr incadcuenit,iranccquoadacccfioriaproquo LquiRo 
mx.$. Juo fratrcs.Oc quod ibi no.dc vcrb.obl. Pau.dc Caft. 

L E X XLL 

1 Oriinem fniptier*fpccljnditm.Et prius nomiattitm dilcHum mtgt , 

QVnfir°c S ' t ^ U0 ' 5US a, ternis annis legetur vfusfi 11. 
V t)LILS.primonoiacusadmittitur,quodfi noap 
parcr,nifi intcr fc conlcnfcrinc, fc impcdiunt . lccm U 
altcr conim duranteannu luoconlcqtiacurpropric- 
taccm.i.cctcxtindus fit vfusfr.fbrmalis.alccrcamcn non prius 
indpituti,<j ticniatannusfuus.Itcm pct calcm conlecucionrm 
propticutis non cxtinguiturvlusfruc.pcrpctuo,quaupoftca 
I alicnetur,rcuiiiifcit.h.dulC]uc adj.fi Colono.Ett.io.hicordinc 
fcriptunrleruandiim.Itcmquod primo nominatuspixlumitur 
magisdilcdus. Pau.de Caft. 

^\ Simlonr» s icolonolcgrrurvfusfr.fundi,nnnrene 
y . Jl CUIUnO.tiiradmerccdcs, imoprr adionc cx con 
dudocoiilccjuctur.cBfibircmituntur.&cxpenfasfaOnsyiatia 
rei rccupcrabit.h.d. Ec no.hic.cp agitur cx pflu ad •pium iiIlhi- 
dcndum.concor.liint in gl.ltcm no.cx alia glo.tj» cum quis facic 
cxpeiiiasprincipalucr pratia tci.&ad pctpe<uam rciutil.cacc, 
liccc fccundatio gratta fruduum , & 1 ic gratia fui , nihilominus 
rrcupcrar t quiaini'piciturprincipalisintcnno, facu l.fiablcnte. 
j .co.&dc impcn.l.fin.& ncquid in loco publ.l.i.fj. itcm Labeo. 
proquoa)lc.!.&fi nonfunt.*3.pcrucniamus.dL'aur.&arg.lcga. 

§\7nin(=»rrr\nirYi CumquLshabctv1umfru.*iingu- 
• V IlIUCI lUlUITl.larumrcrum.prictnpuformaip 
larum pcrimitur v(usfrudus,nequcrcmanccin co.quodiupcr 
cft cx rcbus, tecus (i habcr vfumfrud. ommum bonotum , quia 
tunc ccmanccineo,quodfupctcft.h.d.In gl.| qusoppunit.de 1. 
fi duo.de adminiftra. cuco. dic, quod cafue lunc diucrfi.quta ta- 
ccor.quod idcm cft dicetc.lcgo vfumfr.talis domu ulis,& di 
ccic lcgo vfumirud. doraorum.Scdaiiud cft dicaclego vtum- 

frudum 
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fruflum domorum mcarum , & bonorum meoruro.vt patet de 
fc. Vcl mclius.s t ibi no. 



L E X 



XLII. 



Sj r r M SipcThatrcdemftat.quomtnusccdat 
1 VlUSrruCCUS.dics vlusfr. tcnctur ad intcrcflerciar- 
dationt$.hocd'.ch .^Lumu 

§AffusfraCtUS.^hS 
cui,& P°ft mortcm luam rogatur altcri reftituercii ipfecoropo 
nar cum h.TrrdrA' pto tc recipiat pccuniam, o> non debct altcti 
rcftttui,niii mottuo lcgatatio.lnicrim crgo rcmancbit penes hx 
redcro,facit I.Statius Flonus.$.Cotndix.dc iurc fifri . 

L £ X XLIII. 

I Subflitii tcciifttti* muttthmt ufcfferi itmututi, Cf qutditer 'nacUi^rA. 
l fetmtfmclpnempiJ,Humc*icmtrflhutpoteti.F.i(imittidcmiu>n efje.El 
ftmum rti rxitltntumptdndte.Etfom* iiuerfttitem ranta tmoque vet 
rituteniostinat. 



QVl vfumfru&um liffiSSS 
tia.non in forma.licer ftatus rci nu; tcrur.no cxnngui 
rur vfusfr.Sed quotics ad eundcm ftatum rcdibit, dc- 
bcbiturjcdfi pftat in forma,pcr mutationc" formxcxtinguitur, 
nec reuiuifcir.licct ex cadcm matcria fimilis forma fiat : quia nb 
I eenfetur ead.h.d. liibtilircr. t Not.crgo q> fu ba non cenfctur va- 
riari per aliij mtiratJoncm accidcntalcm.qi! cft vcrum.ii teduti- 
bilLs cfl adcundem ftatunvalias (ccus,vt in granis,& vuis,quoru 
fubftanria variarurji ex illis fiat farina: vel vinunvquia non pot 
deduci adcund-ftatum.vtl.qfitum.f.illudfoitaiTc.dclcg.j.Eiio 
li leg atus efTet v(usfr.bladi,& teftatoi dc illo faccret tannam cx- 
s tingucrerur vfusfr .arg.hic in fi. liemt no.q? furma lcmel pcrem- 
pta.nunq^eftituitureademjed fimilislic: & fic (ife non cft idf . 
Vt no.J.depoJ.quod Nerua.lttm no.q>fotnndatcfl"erci,qapcr 
diuctfitaremformxcenletur diucrfitas rctum, licet fubftatia (ic 
eadcm . £x hoc lcquitur, cj> in his, qux dcnoian t a forma potius 
infpiciturforma.q" tubftantia.Et idco fi quispromittcrct nnhi c. 
FraadcCun.Rcsts Fiancicyjuoruquilibetvalctxv.gro.&hmc 
adannuroalterareturlubftatitia Francoruni.quianoicaboni 
eiTcntinauro.nccirapondcrofi.ficuttpcpromiflionis.nontn 
mutarcturfoima.vcl valor.quiavalerentxv.grotT.ficuttuncli- 
berarcturdcbitorloluendodcillis.quicuriut tcmporctblutio- 
nis, nec poflcm pctcrc , 0; daret mihi quantum plus valcbant in 
matcria tcmporc pt omillionis.quia in monetis magis inlpicitnr 
forma,& valor exrnnleius conflitutus a pnncipcq matci ia, \ cl 
valorintrinlccus,facitquodno.7.ficcr.ptt.l,cumquid.&:dclo- 
lu.l.Paulus.per Bar.In glo.fin.quxquxritdetationcdiucrlitatis 
interdomum.&nauim.Diccr ratioeft melior.quiadomus 116 
potcftrcfkiomnino excadcm matcria,im6 rcqiuiitur calx.arc 
na flcclccus in naui.qux cx ciidcm hgnispotcft rcfici. 

4 ''ftttttfiuHumfomtlcm tum petfcnt extiitgni . 

^ Sfinnliriic R " CB,iovlU5,r - cxt ' n g u 'turmortcrct^ 
.V.kJU pUMLUi.ncntis, nec craniinittituradhrdero.nift 
1 fitactum cxprcficlicut vfusfr.iam cotiftitutus.h.d.Etl no.q<ha- 
bcmusviumfr.foinialcm.iamaciu coiiftitutum.Namillccxtin- 
gtiiturcuniper(una.Itcmhcmusaclioncmpro vlufr.coflitucn- 
do.nondum tn a<lualircrconftituco,& idcm,vt hic.in gl.& J.de 
viufrJes;aro.l.SimptoniusAttalus.Tcrtiohabcmusrctctionf» 
feu exceptionem vliisfr. vtciimquisalicnatpropnctatonrctcn 
to vfiifr.nam antc§ proprictatcm rradar, non potcft dici vliisfr. 
conftitutus.cum habeat dnium.fcd dicitut rctcntio.lcu potcftas 
hndiin habitu.Ethoc idcm.quods. vtmortcfiniatuf.differcn- 
tia tamen cft inter primuin ca(iim,& duos vltimos, quia vfusfr. 
conititutus.&formatus.noniolum mottccxtinguitur.fcdcapi 
tis dimua.i. vcro,vcl rcrenriojicct cx nnguatur morrc , vt hic, 
non tamcn capitisdimi.vt7-quib.mod. vlusfr amic.t.j.quod ibi 
dicitur,q> adiiocxringuiturcapitisdiminii.intclligedc confcflb 
ria.quxcompetitptovlufru formato. Paulus. 

§V fi icfn ir>i , c Hic cft duplcx 1 1 tcra.Nam aliqui ha- 
. V IUoXI UwLUi.bcnt vlusfru. liruiTitio.aliquilcruo 
7itio,fecundum pnmam.h.d.fipethxredcmftatquominustra 
dat icm,cuius vfusfruct.lcgatus eft.ca pcrcmpta tcnemr,quate- 
nus intcreft moram non cflc faCtam:frcundum aliam. h.d v(iif- 
liuctusrclicius icruoaltcnusmuftcitrui, vtl dominicxtinguit. 
Et tdco fi dum mora ficret pcr hxrcdcm,quominus prxftetut,al 
tercorumdeccfTcrit.tenetur, vt s. quatcnusinccicftmoram ub 
efle fa£tam.Et(ccundumiflam lcct.l.ii.Ccod.lxontranatur.dc 
vcrbo ad vcrbum.quu dicit , g> viusfrucrus rchclus Ictuo, vd fi- 



ra^left.in Dig. Vct. 

liofimal tcrius mortc ferui.vd filii.nb extinguitur, fed rcmana 
apud patrem,vcl domiuum.necfiniturmortcpatrisi quia tenu 
netapudfilium.Sol.vcracft,quoadphmumdiclu,q*cxtingua- 
tur morte ferui.vt hicicuius cdtrarium ibi dr.q? hic foquitur.qn 
fuit telicluscotemplarionc fcrui.Nam licet dorninoacquitatut 
tn mortefcruiextinguitur.quodcft no.lbi vero nonapparcbac 
cuiuscontcmplationc rcliclus eflcttvndc ex euentu deciaratun 
quia fi pntccdcbat ftlius,vel leruusi videtur rdidus contempla- 
tione prls,vcl dtii,cV cft mirabilis dcdllo illius We cuius cafuCv. 
fu . t intcrrosratus in examine,&: fuit magna alccrcatiodc intdlo 
Ctu ipfius.Quo ad f m dcth,q> hic cxtingntt morte dm:ibi nocs- 
tinguiiurmorte pris fcd remanct pcncs filium.Kefpondetur,^ 
ibi in patre,&: fUio:hic in dominojSc (cruo. Nam poft mortc pa- 
tris potcft rcmanerc pcncs filium.qui poreft habcrc proprium, 
&ideo noncxtinguitur, vtibi. Scd poft mortem domininon 
potcft rcmanctepencsfcruum,&ideoexringuitur. Exquopa- 
tct, quod licc t principium illtus I. loquat ur dc tilio, & leruo ta- 
mcn finisnon Ioquimr,nifidefilio > & patrc.&: inlcntitibiBar. 
dc quo cft cafus hic.cxtera dic,vt ibi. 

L E X XLUII. 
Onf»rimm s,vlus "" u ^ us nonprxftcturtcmpore. quo 
V^UCl Ii-Ulll.prorniiruseft.fucccditobligatio adxftima 
tioncm.necauditurproprictarius volcns ahotcmpore prxfta- 
rc.h.d.tcx.cumglA cxponctcx.ibi^ius tempoiisvlusfru.rcCK 
petcre&c.ideftxftimationcm,quiacumconftet vlusfruclus il- 
lius temporis tranlach amodo non pofle prxftari ,quia tempus 
tranfadum nunquamredlt.nondcbetpcti vfusfructus, lcdxfti- 
matio.vt probatut in l.fi ufusfrudtus mihijdc u(ufru.legA ad- 
dcomnino.quod ibi no.per Bar.No.cp illa.qux habcnt conco. 
mitcntiamcumtcmporecxtinguunturrempore, necpoffuut 
alio tcmporc dari.quod fadt adq. dc Poteftace dcdo. 

L E X XLV. 
NTnn \ r t ifnr Viut ™^ uariu,tun cdf nonuti/ifipcTfe, 
A v LjLUr 'nonpcraliuiiiutiturididturautcmutica 

f ib.hic contentis.h.d.no. 

L E X XLVL 

Si i llii ^ mjcomin « uft " fr ^ u »".&fiunirclirKiuat 
I «■I';.alteriufus,quodcft».u(umptinctadfruciuariu.ltc 
fi ldcm corpus bis lcget.non multiplicarut legatum : lccus li le- 
gctur corpus,& xftii.quia debetur utrunque,& ad hot alle. A d 
lioconinino uidel.x.infL&cj>ibi no.7.dcdot.prx.Pau.dcCaft. 



L E X 



LI. 



Vfiifrnrfnarliic v<utruau » riu$<,eb « remconfer- 
V 1U1I UM.U04 lU^.uarcin codcftatu.quorcpcrirrib 
autcm aliquid addcndo, ncc ftatum mutate,Iicct cx hoc melior 
fiatconditiodomini. lccmimpcnla cibanorum ualetudmanj 
lcrui ufufriifluani pertina ad ipliim.h.d.cum J.fcq. Et not.tcxc 
cum gl.q>ficutarare,&feminarccltciiltura rufticorumprxdio 
ruii).i:atcficerc,uelxdificarcurbanorum, llc& habitarcdixis. 
eo.l.itcm fifundi.Item in gl.lcq.qux dicit maxirn^ li ex modica 
dicitCy.quodilludmaxim£abundat.quiani(i eflct modicaex- 
penia iialctudinis,nonpcrtincrctadfruc):uaiium,ut l.eoJ.hadfe 
nus.&7<dcimpen.l^)mnino,impcn(auerodbariotumindillin- 
ctc pcrtinetadcum,quiahocaprincipioprxcendcrepocuit,ted 
calum ualctudiius non itapotuit prxuidcrc. Pau. dc Caft. 



L E X 



LIIl. 



I Tiinttit de legttit pr*Rmiit,m per antb.ex catift.hodie torrcdnt ftt. 

ST PYfnnpr» Ruptoicftamentopcrcontfac.ufiisfr. 
lCXLrdilLO.quidcbcbat remanerc pencs hxrede» 
redit ad llJuro, cui proprictas crat lcgata, fi erat dc pcrfb- 
nis,quarumIcgat3conlcruanttirpert!Cdclcgar. prfftan. 
1 h.d. Er no.gl.tnflquxdicit, tcpritulusdcleg.pfxfl.hodiccor- 
rigitur pcr auth.ex caufa.&:(icilJaauthen.locumhabct rupto 
teftamcntopcr^tab.Addcquod no.s.dcmin.LlifiJius. Paulus. 

1 Clericns dtceietti ti httcicmpum aBianem^tum temporit ptdteritirtttio 
ne hshtt,trjnfmitou . it onti teliquu , benefiiijnoH fAuttt, btmtftiumj 
permmet . 

S^J tf*(Vr,mr Po t erti 'lf.c u 'Ics a t u *> c ft ufu5 "' uft - a g c - 
.iJJ LClLtf LUI .reconrrahxrcdcm.utrcreficiat, fi hoc 

tcftatoriuflcrit:&li hzresfucricinmora.tencturquateniisin- 

tcrcft n.uram non cflcfacfam.q acfioncm rranfmiccic ulufm- 

criiariiisadhxredem(uum,licdciifumfrucia non cranlmictar. 

1 h.d.cuml.fcq.Inquahabcsargu. rofdcncus decedcstranlmic 

ucadhxrcdcmfuuinactioncquam habcbacracionc prxtentt 

tcm- 




L.Dcfun&a. 

temporij. & hoe fi habebat benefidum fimplcx : aliis fecus pcr 
ca.quxr 



mcJ.dcfunda. j .ro.Itcm cft ar.q> clcncus 


poffquaro arrcndauic 


bcneficium , & t r ur : us i unt pcrccpti , fi r< 


ligncr ipfiim cxcaufa 



dafadcl.cuiufcunquc.poft pnn.J.co.tir. 

L E X LV. 

1 Expevftm ifuam qutt pmtipihter tefpeHx alicriat ftcit, (i ft tt coafe- 
qaeatimipfiai ftcieato zxdii*trmteduadit,tarepettic po/jtt. Et prw- 
apiic propofuummtpt Jpr&aadam. 

t VtjtUat tttue anphyteau,itumimulodomiaorcicedcte,vttbeo librrcn- 
tut pvffmt. 



T _L Cf, n rf* Siproprictariusabfentcfrutluariofadat 
* < *'-'*CllLC.ajjquaniimpciam in rcquxpcrtineatad 



c 

il frutiuariuniiporcfltamrcpctereperatiioncm ncgotio- 
rum gcftorum.nili frurluariuf fit paratusccdcrcvlumfru 
ttum,& adde I.Titius. J.c. ltcm t no.hic tct.cum gl. 9 cum quis 
ladtimpcnfampriitcpalitcr rdpcftualtcrius, licctlccundatio 
redcat in ipfius laaentu vttlitatcm,tamcn potcft cam rcpctcrc , 
&ficinfpiciturpnncpalepropofitu/aat quoddixis.eo.l.quo- 
tlcs.{.fi colono.ltcmtno.arg.9 valallus,& emphyceura pofliinc 
ccdcrerci inuitodominoA libcracur abco/acic l.cum truttua- 
iiui,J.&Ridiar.Malumbra.Scddevafallodic: vtin cj.de vafal. 
quicontraconftit.Lothafcualic.&quod no. incquxincedc 
llarum.de confiir. In cmphy tcuta dic , q» non potcft ccderedo- 
mino inuitcs&fclibctarcapcnfionc.af. J.loca.l.fi in 1. i.iido- 
mus.& I.Jomin 11 s horrcorum. $.fv& dc fun.patri lxjuaxunquc. 
de pubJxotcm .§ . li.ncc ob.hic t quia ifte vfufructuarius non t c- 
ncbatur ad annuam ibL E t fic habcbat vfumfruttum cx raula lu 
crariua, vcl cmer ar voo prctio , & totum foluerar : & fic non tc- 
iieba'r,nifi ad iftas impenlas, quae cum fint fattxctiam cdrcmpla 
tionc rci.poftquam ccdit vfufruttui rei , pcrmirriatr rcdundarc 
tantum in vtilitatem ptoprietanj 1 fccus crgo fi cmifTct vlumfru 
tlumannuum.proaiinuoprecio.vtdi&isiuiibuj. Vcldtflingue 
fmea.qux habecurpcrDy.& Bar.J.deaquapIu.arccn.l.is cum 
qtio.vide Cyon Lfi quis cu rialis.& quod ibi no. dc E pi (c.& Clcr. 

§C j J Vlufrucruarius potcft colligcrcfruclusimma 

. Ol I U3. ITl .(uroi, fi iiia magis intcrcft habcrcqiiam ma- 
turos h.dfm vcrum intcllettum .Si vero fua non magis inrcref- 
fct colligcrc: runc nonpoftcr, quia vidcrc tur maliriosc facerc: 
vt patct S.CO...CM i!uj cxdua-lccundum Fran. Accur. 



L B X LVI. 
Cl m !Lj Silcgatut vfustruQus a duobus hxredtb.inpor- 
«31 niini.joiiccuiuslibct habetvfufructuarius portionctn 
vfustxu£tus.h.d. 

L E X LVII. 

Tinnc Siproprietariusanteq tradatvfumfr.facttaliquam 
lllUS.inipcniamadvlutruduarium perrincntem.non tc- 
ncrurrradcrc,nifiprorara vlusfrticius.iibi rcfundatuhmpenfa. 
h.d.Sicuc cnim habct accioncm vt s.e.l.fi ablcntc 1 ta cxccpcionc, 
vt hic,& habcs l.fimilcrn.J.uc v(ut.Ieg. l.gcnciale.&lLucius . 

L E X LVill. 

T| r J Non poteft res incipcre > ab eo cafu, quo fi- 

1 IIO CU il 1 . nitc dcbcr.ad hocalleg. Ratio dubitandi hu 
iusl.cllepoteratiquia fi legabatur vfusfruttus ahcui cum mo- 
rcref,vidcbarur,<j deberetincipetc.ab hcrcdcquod ficri poccft, 
qn hocagicur:«s.coJ.ciuivfumfruchim.$.i.&arg.C.vc actioncs 
ab tuerede . & quod dittum cft , altud cum morictur, quia tunc 
voluitvfumtructum fiindariin vita moricntis.quiaviuensmo- 
ricurjnl.4.quanuo dies lcg crd.& ibi uo.arp, s.co. l.atboribus.S. 
dc 1II0.& fic voluit vliimfruc.durarc tuomento,& fic non valct. 
Ad hoccrgcquor no.in Lfi. J.dc cuii Jj.infti. &: foire idcmcft in 
primo cafu,cum relt«nuit,poft mortcm. Nam diccndo rclinquo, 
pofl mortcmtuam,non vf vcllc.quodtitndctur inpcrfonaria?- 
redis, fcd rua :atgu,cius,quod no.pcr Dart.in i.cotueicdi. S.cum 
filio.dc vul.&pup.cogttabis. Pau.dcCaft. 

L E X LX. 
Vliifmrrii ° nus 'nbutotum pcrtinct ad vfufruaua- 
V lUlt UCLU.imm.nifiahudaclumfit. Itcmfidomusin 
quaquish.ibcc vfumftuctum nonfit totalttcrdiminuta.durat 
adbuc vlustt tutus 111 ccquod rcmanet.h.d.cum l.fi cui. 

L E X LXI. 

Si fub con di clone.Sffihfrua q^mJSj 

altctidebcri,tiquickmip-:suia aducnetit.cum pcrlona dliuifr 
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nirur : fed fi nn euencrit.tunc fi il Iiiis contcmplationeotceptus 



eitct,i 
perf.t 













turin 
tfare- 
numa 



pra-dio.qtiarclt no.sd hoccv quod no.dc leg.j.JJi quislcg 
pcr lac.de Arc.&Cil.quod no.promodernotcniporcadrrlcr- 
uationcs bcnctidotum . 



Domii 



L E x LXIIII. 
jnnc Pcr acquifinoncm ^prietaris rcuocabilcm 
liIU&.excaufa,qucrctrofii>gifurAaquadrpcu>t 
acquifitio.non exringuitur vfusfiiittus.h.d. Et no.profbl. con- 
tranorum.q' intcrdum acquitirur propnetas pcndcntccundi- 
fionevlusf.&ea pendcntc, fimilitcralienatur,& tunc non no- 
cct ufurraclui : vt s.e. Lquories. poft prin. in tcrdum acquiritur , 
poftacquifitioncmv(usf.&mnc^uiitlaacquifitiodcpcndetcx 
c»ula,quxtpiam poftca refoluir, vt acquiliuo cx caufa lcgati^jd 
prmapalitrr ex teftaroeto dcpcndcr, & ttflrh pollea rcfoluitur, 
&runcfimilitctnonnocet,quia fingirur nunquam acquui:.', 
yt hic. Aut non dcpendct pnnopalitcr , vt cum acquiri 111 r cx t a 
intcr viuos,qux poflea rrtoluitur vinur c rcftamcnn, aquo prin 
dpalitcrnon dcpendet, & tuncextinguirur vfusfr. nec poftra 
rcuiuilat.ut J.qutbusTnod.v(ufr.amit.l.li tibi. Pau. de Caftr. 

tertfceihiiw legttittenMlorprohibtrtptrfi. Elquid inbsrtJiutt tt 
texjtmn droprietMtit per fnbftqumem idicHitncm n<m rr/innj/ , ( , ma fic 

n vfmtfjud» lcgtto . 

icendt h.ci. r*m vnum intcllcflum, vd (ic, vbi teftator prohibcr, 
non habctlocam iusaccrcicedJ.h.dYmalium.Ett proptcr hoc 
allcg.tcmpcrgl.hicpolita.quia reftator porcft prohibcre, ius ac- 
crelcendiquod cft ucrum in legaris. Quid aurcm in hxrcdirate? 
vide Lfi ego.de iniufio tefta.& per Bartojn l.quotJcs.t.fi diio.dc 
turrcdib inftitu. quid in legitima i vidcin Auth. ut cu dc appcl. 
cog.$.ti cxtcrum. Itcm no.candcm gl.in ti.g? hcec lcgatum pro- 
ptietatispcr adiccltonem lubfequcnccmnonteftringatur.ut J. 
dc ali.leg.l.4.legatum tamen ufusfruthts ficquod cft noca.& ut- 
di dc fatto,&: addcidc tran(acj.cum hi.*.fi unj. & quod ibi no. 
Pau.deCa(l n 

L E X LXV. 
r yfufructutrituanot frndut udbmdtmtrutfmkttt . 

3 Tettfto ta fotui debtt in fmt aani . 

h f 1 m^f 1 tSiufitfruttuartusIocauetit ufumftu 
| 1 u 1 1^ Ld 'itum,& poft perceptos frudus dcccf- 
lcnt.licct dies lolucndx pcnfionts non ucuiflct , atlio- 
ncm tamen cranlmittit ad hxredcm fuum,hoc dictt.& 
hic uidctur.quafi caltis dc co, quod dixi s.co l.fi ext ranco. j.fin. 
cumLlcq.q>dcricusdrccdcnstranfmittat ad hfdcm fuu acrio- 
ncm .quxlibicompetcbat prolrutttbus prxteriti tcmpotis^ie 
quo habes glo.m cfi.dc off.ordlib. 6.Quod facit conrra : lcd ibi 
intclligiturdcbcncficiofiirtplici fm loan.And.ud uidc elo.no. 
derth^litc.hocconit;ltinimalib.6.&pcrIoan.Monach.inl.j. 
Cdeanno.ciuili.lib.1 t.proquofaat i i.q.t.alicnauones.& 20. 

3.j.fiquisitcm.No.pro dcclarationc^o.vphaocsquatuorcafus 
iuetiot in frutluano.in quo dtcenJtim clt,uchic,uideiiccr,q» fi 
dcccdarpoft fructusiamcoilcctos.iicccannusnondura lic com 
plctus, & hccr dics penlionis, nondu m ucncrit, tamcn ad hxre- 
dcm fuum tranfmittit.ut hic,(ecudus cft in annuo lcgato in quo 
fulKcitultimumannumcflciiiccptumadhoc.utptototoaiino 
rranfmittat lcgatum ad hxrcde.ucj.de annu.Icg.l.anobis.irtco 
quia talclegatum dcltu natura.poftqiu cft ptiriticatum.eftttal- 
mitlibilcadhxtcdes. Scd ftatim inccptoanno purificatur.-er- 
go&c. tifusfr.riiiuinaturanon cranlmittitur ad hxredcmpro 
lruttib.noJumpcrccptis.Tcrciusca(us eftinuiro,qutlucracur 
fruilus docis: nam fbluro marrimonio ulr.ann. nonditm cor.»- 
plcto,non pcrttncntocsfrutlusiiltusanniad maricum.uclcius 
hxredcm.cciamfi pcrccpri cranc ccmporc tbluci matnmunii.lcd 
prcjra'atantumtcmporisillius anni.quodurauitmacrimoniu. 
uc Jjblutomacti.1 diuortio.d!c,Uf ibi pcr Bar.de itlamatcria.fcc 
cft rat:o,quia tcmporc nu lucrat ui , niti proptct onera mairimt» 
nij,f]ergond!u(tinuicoiicra,nifiproquana parcc-ultmiianiii' 
r,on dcbCTiucrari.tiifiquartap.incfruciuu.&rcilduupertinct* 
aduxor e.Quarcus caiiiscft in uatallo.tj dccrtlit non fcfidofilio 
malcu lo,& uc fcudu reucrtii ad dnni.na dclruaibus ilhus a nni, 
quo deccflit^md lurisfit.habecur in c.fi uafailus.in tic hicfimt 
lex.Cot radi.de coiiIuc.reg.ui c.j.quod ceft iur is pofirii!i,& con- 
1 futtudmarium . Uequxflio^Io. T utrum pcnlio dcbcat lolui in 
fincanni.dic,ntno.pciCy.C.locati.l.idem.in s.q.Ear.tenetibi, 
•T '«» f inc : quia non potctt agct e, nifi contraftu ex partc itta im- 
picco :arg.l.lul.>.oftciri.dc acLcmp. Paul.dc Caft. 

Leittum 
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t lrr<uumrtitntbiU,ijatMdoditMW,Cftruodminunm. 

j~ q • Cuilcgaturpars rcdituum nnn cen- 

^.jCmproni0.fr ( urv(ufruauaiins: &talc Irgatum 
ccnlecurannu . fcd ficui ipfi rcditusannuarim pcrdpiutut h.d. 
no.primum d:clumdecJara pcTea,qua:no.s\c.l.Gc r uisita.5£ pct 
Bar.in I.Scmpronius Attalus. dc viufr. lcga. Ex lccundo t ditro 
l iiv.Sc trnc rocnri,<p qn lcgatur aliquid, quod fui natnra rettcrat 
anniiatinvrelaliquidex co.quod teitcrarur.talclcgatum cft rci- 
tri»bi!r,cV annuum : iecus u iltud fui natura non rcitcratur,pu- i 
ta.lcgo deccm,non enlm videoi icgarcntfi lcme). J.de lcg. t.l.fi* 
dticomnufiiim. $. G quis dcccro,ledfidtco dcccm cotbcs fru- 
mcnricx reditu talisfundi : tuncquia illcrcdjtusannuatim rci- 
tcratur , i idctur iftud Jrgatum annu, licet dict um non Gr, caius 
cll hk.quod ctt «aldc ungulate. Pautus . 

L E X LXVI. 
A r |-w-.y« c Viufructuariusarborcs,nontcncturfubftitue- 
DOf CS.rcvi tcmpcftariscuerfas. Itcad ipfumpcrtinct 
omnecomtTtodtim.quridexrcpcrcipirur.cV cttam penfionrs 
terum locatarurn pcrpropnrtanum.fihocactumett.nori taind 
tencrur ftare colono.ntfi litactum rxprrive4i.d.viqiieadi liu. 

§{~*af<*, nnm/llnir Glo.intdligitduobus modis . 
.V^1<E arAinUiniS.p,i m 6,t}>(ifucrunt frparata: 
atolotcmporeconftituti vfusfnittus pertanct ad viumfructua- 
num, ft cx iH'5 dcbcbat aliquod vcctigal (olui. h.d.quod intclli- 
cn li erant adhuc in fundo. Itcm pro illa tanrum parte, quxt dc- 
bet iolui.f m aliam lectu.dicir, cn ccfus debitus fundo iruciuano 
perunct ad vium lrucruarium . n. d. no. <p ccnlus fundi prrtinct 
ad ftti<3uanu,ficut caiin eos (blucrc dcbct : vt tit.eo. I.hactcnus. 
inc\rccipciccosyquidcbcntur,vthic. Pau.dcCatt. 
L E X LXVII. 
m yfufcuButrim pefi fpolulhnrm vfmfr.mm vttnt, tn iffirm ptrdot . 

CV } ii ttrii n n 1 intcrdi- 
V JUlCUIl^UC.ctum.vndcvi.tamprofundo § 
pto frucubus occaiione fundi . Itcm fi polt czpoliatio- 
ncm petdat vfumfrii.Tum.adhuc fibi comprtit actio # 
nic^busprxtcrinmnpoTis.h.d. Et hoclccundum dictum facit 
ad hoc.quod dixt s.cXii cxtraneo.$.fi I- 1 aducttc ad glo.hic po- 
t fitam,quedicit.t?po(t cxpoliationrmpot perdivlusiructusn5 
vtenJo : quod nun vidcturvrrtim.qiiiapcriplumnon ftar.quo 
minus vtatur : vt s.eJ.arborib.S.dcillo.cV ibi dixi . Si >Iu. ibi crat 
impcditusfacto naturz,vel alip, cx quo fibi Don dabatur recur- 
fuscontraaliqucm.ideDVlumfruCtiim non pcrdit: hiccratim- 
prditus factn trrtn,conrra qurm habrbst rrcutium jdeo pcrdi t. 
Sedcontraterttum, fibiujbucnitur. Adhanc 10Ju.f3citl.fi Ti- 
tius ftatuas.de cond5cdcconiunciojquod no.co tituJ.in tcfto. 
ti j.ad LAquiliam.I.mdc Ncratius. S.:.intrllir^r, quod habctur 
T.cJJiinarca. 

I Vrvprittttit (jwftmtbvfufruftudiHerffm . Ktm proprietsrhdetinqHen- 
tt Utet ttmt vfumfruttum bjbttt,propnctut nnfifcttiuni fibrfft pcjfit . 

a T*roprtettrmt JmfifruHuaiioctucrt ttHeirur,a, fmttipjumvti frm . 

J ToffidcntciHttitcrttntumtnrttvtndi.ionutmri pojjit,Cf M,& qutndofm- 
Rns pojfiat ftfuftrtri. 

.31 iUnUU.S.viufruciuariocopctit acbo cotra qucm- 
lioetponidcntcm.Sc ipiumimpcdlcntcni.hocprim .iccontro- 
uerfiafuprrpmpnrtatr intrrduos.iuscius non diftttt, li dcco 
non eil 0 mtrouerfia, hoc ircundo. (ed li controucrtia eil, tunc 
dilTertur rcftitutio ,lcd piatftatur cautio.h.d. & cit magiitralis $. 

1 Notat cpcaula proprietatis cfl diucria ab viufr.vndc controucr- 
fia (upct ipla 116 JitTcrt itn vhiUruciiis, fic ctiam potcfl vlucapi, 
cValicnan propnrtas iaJuo vluiruClu vt s.c. I.locum. S.propric- 
tarius,&l.iu(lo.i.tionmutat.dcvluc. Exquolcqiutur,cp(i pro- 
pnetarius rcJiiiqucrrt, nonimpcdircturcofilcatioproprietatis, 
licrt aliushabcrct viurnfrutlum .qtiiam lcparatis noninfrrtur 

a devnoadaluiJ: vtl.fi. decal. iiccuiido nota t <p proprieTarius 
tcnerrtur caurrc vlufrudtuario.cp iplum non impcdiat, vti frui, 

Suodputovrnim.qn periudiccmfuitcoactus ttadrrc vliimfru 
lum.cV: Gc cft contra cum prxiumpti< >,q> impcdict. vt j-li ietui. 
fcndiccrur.Lcgi.fccuslilpontctradidifict.quia non pratfumit, 
tf vclit imprdircvndc non dcbct grauati in caucndo.argu.J.dc 
pV.l.capitaltum.*.adftatus.5c quodibi no.per Bar.cVdcdamno 
jni'ccJ.qiiibona.t.fiqiiispcrcundcm.Tertionojbi: facit.quia 
apoiTctiore&c.prout inteUigitur dc co , qui pollidct ciuilirer, 
cVcduitmtiirrci vcndicatio ,cp dcbct caueic viufruatiario pof- 
; fidcntinaturalitcr. Namt cxhoctcquitur.cppoilideniciuili- 
tcr untum , potclt conucniri rci ucn dica. &c ad hoc lcmpcrallc. 
Et fic efi,hic calus dcq q format gl.s.dc rci ucndica. in rub.& de 
hocno.inl.Pomponiiis.S.cumqun.dcacquir.poff quodtamcn 
limiia,ut s.dcrct ucndicLfia bonxtidci. Vltimo natcx.mirabi- 
lem in fiJicet prohibcatur rea tcqucfttan , tamcn dcbct polfcl- 
for latiidare attori,quod li obtincat.rcibtuct libiquicquidcx rc 
pcrcipict interim , &: nili lauldct uanstcttut poflcilio , & facul- 
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tas prrcipirndifructusin ipibthatlor«Ti,qiiodeflmirabilc,nec 

alibi repcTitiir.nccprafticarur.putoramctt fanc.hoc iniclligen 
dntii.quando ciTctuifpicioeontta reumdilapidationcfructuut 
are-in l.ficaufa dot. S.iinautem inuruiflimo.folu.matnm.iV ad 
Ticbcl.l.Impcrator.cV 3.qui fatilda.cog.l.u ndeiulTor.in tt - : Llm 
pcratoti.inn.(lcappcL Pautus. 

L E X LXVIII. 
.Contrfintm, 6-al.utiiaar ! utc-Kccj\uM vidrri, ftnequoiltMdrjJinciiint, 

ftUit,fin4tnrt,V*t [ubttmtut imui rtpmgunt . 

Si fri 1 /Q-i r 1 1 c Vlufrufluarius non potcft 
Ull UCLUtiriUS.iinponere nouam letuitu>> 
tcm, r.cc aliquid noui faccrc , pcrquod ftatusrci mu- 
tctur.ct fi ptoprictarius illud taccrc inccpiflet. ltem it 
hocftuQuanus fcccrit : qtuaqui ftanim rci mutat , uliimfrutUi 
pcrdit, nifipniim fit actum.h-d. Et ncnon inlpici uoluntatcm 
propricrariitpqtiod iacir,quod no^xo.La^uifiimum.S.j.in gl. 
cV ita mutat Sol.dic, 9 6 utufruduarius complerct hic ill u d q,f 
incfpitproprictanus,mtitateturcKtotoftatusret,ibi lccus. Iti 
tnacpuno concclTo,noii uidcturaliud conccftum, lincquo il> 
lud cffc non pot.quando boc cflct contra naturam, uel lubdan 
tiS cius.Scd ncc cius . Lcdifiai,quod fccit,habcbu ulumfrudu . 

L E X LXIX. 
\7 Ct 1 fr. 1 uf ■ L «^t Ad ufumfhtcTuarium pcttinet 
V 1 U riUCIUan Uni . om nc couiodum tei . hocdicit . 
PaulusdcCaltro. 

§Si in vinnrlic ^op^difficilcmfcpararioncrncon 
. Jl III Vind.IIjS.ccditur,quodaJiasnonconcedcrrt, 
adhwc allc.No.cp licet iJJeiCtiilegatuscftufuifructusanimalid 
ciuldem,ueldiuctlotum gcnerum, non dcbeat rcgtilantrrpt in 
cipalia capi ta occidcrc, imo in locum demnnuorum alia fubro- 
garr.u t ~) c.l.uctus.in fi.fi nn.cn immifta (int aliqua capita lua, 
qua: QO n poffii n t dc facili fcparari.ne illa pcrdat.quia coitftat ad 
iplum pcrrincre : pritcft dc quibu(cunqucocciderc,criam deca* 
piribtisproprictarij,&!lufticit,utrcddatcundcm ntimcrumicx 
quo lrquitur,cp proptcr talcm commiflioncm funt cftcCfa quu- 
dammodo 1 i > 1 a, \ hatc cft intctio i 1 rcr.r. Addc quod no. s.dc rci 
uencLl.idcin Pomponitis (cnbit ft frumcn tum.m pttn. Itcm no. 
gloffcllam.quarponitexfplumin lacuPcrufino,^Pctufuiiatlc. 
contta Florcntinos,qiildicur,cpquiatCTnporcglolTatorumfue 
runt in poflcflionc illuis lacus,cV a toto tcmpotc &C . 

L E X LXX. 

QtinA nnD-i-iim Quodnoftrumnoncir.porentia- 
LIUU riUlLl UITl.l U crrrisfcrrcpe)fliimus in alium, 
ur inlu actualitrr.itcirt (i uiufructiiariusuulrulufructui cederc, 
no cogicur rctn rcficcic, fed ab eo in quofccit rcm deteriotcm, 
non potcft prr hoc lc liberarc. Irrm pcncsquecunqucfitpro- 
prictas.non tcnctut proprietarius reficeTc.h.d.uiqiicadl.ulufru 
dtianui . No. in I.lcd cum iructuanus . ad id quod dixi i.co. l.fl 
abicntc.dcemphytcuu . 

L E X LXXV. 
I Tnttu in fiuBu fi non tSi,ntt pttrt ptrtumn erit . Ft ntiamU ptadrrt rttia- 

nr furtn->tutmut,imodnoHrtiionc prcftntitjutm.i. 
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L7 ril Parrus anallarum.quarumulusfrufluslc- 
iZ^LUS.gacuscft^id uiufruciuanum iiopcrtinct.ncc 
cttafriic.lujpartuum,nififnrxpre(sc lcgatus. Foctus 
ucro pccoru bcnc pcttinct ad eum,lcd tcnctur cx illis 
loco capitumdcniortuiHuni.uelinutilium fubftituercqualtib- 
ftitutionclacta mutilia.ueldcmonua pcrttncntaduluituOua- 
rium.lubftitutaucroad ptopnctanum. Scd nonnunqdnium 
fixrtuum lubinittendoiii cft tfl pciidcnti ratione fututi cucntus, 
licet inipccio prticn ti tcmpore iit ululructuanj.Et ipOus cft pc- 
riculum intcrittis. ltcm ad dictam lubmifiionc non tcnrtur uiu 
fruciiianus.nidiit legatusiiluf.unmcrfitatis.lccusfilinguloru 
capttu.Ncc ct tcnctur ad lubmirtcdum , tnli illa qux natcuntur 
gtrgcuacuo,& talis lubmiftiofacli cft.h.d. uicjucad J. liinarcx 
1 Notatinhacl.urtuj.ibihacrauonccVc cp li partus non cft in 
ffucbi.crgoulusrtudtispanuum non pcrtinf t ad tUufniG iaot, 
adid.quoddixt s.c.l.uluidegato. Namfialicnatio rcinoncltin 
fructu,utibino.iuel.\Co>.l.intrrcft:crgo nec iUud.qd.pue- 
nit ex alicnationc Tputa laiwiimiu:ut ibi dixi.Itf noxx Lud inu- 
tiln"i,rp unus,tV idc rranslcit in tr ctfiiun . rci aJtcna: aiioablcnte', 
& ignorantc.ticctalcabdicatdiiiuiTirrilua-.cValiiignorariti fa- 
cit acquin (c loJoauthoir,quc>d alibi no tcpetitur.Cy.d cir,q> 
hocficlcgisautho.aJias.n.fien nonpoilct^itl.idquod noltrum. 
1 d r rrg.iur.cV J.li qu is ui.j.dria.dc acqui r.poflcfltcm j no.in I.qd 
crjio jltquid pcndrrcrationcfutunrucntus.qtiod nonratione 
piciius dcquodai s.c.l.li fur. dccrrpietit. Itcm no-m uci.lcd cfi 
dicitiir,tplihabcox.ours,qua-faciuntgrcgem^liudctt lcgare 
viurufru. grtgis mci , liib nominc uniucriaiatis.cV aluid lcgarc 

trfumftu- 
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vftimfracrum x.ouium tnearum, pcr quod v i q> aliud (it lec,are 
capituio.almd canonicis.Nampnmum lcgatumacqircrctctclc 
lu,f m vero fingl.canonicis Cy.Tu dicq> idcm eft uirabiq.quia 
lcgatum.i.omnib.canonias.vcl canonias indcfinitc,vr fcrh ca- 
pitulo. ut ptobat in i.cnnb.T detcdiu. fm unum intellettum, 
& itarf lenmc Pct.& Cy.in Li.Cdc iacrof.ecclc& Bar.indl.a- 
uib.& ita effet hic.fi nd hf ct nifi x.oues.-qa patia cffent lcgarc v- 
tUmftutium grcgis, Ucl illarumx.ouium.det ergohicintclltgi, 
qn hcbat pltifcs,& lcgabat utumfructum x.oiiium. Nam n5 co- 
fidcranr.v t uniticr(itas,lcd ut (ingula capira.qa tefldr non ita di 
fpolucrat.'Utiltax.facctcntgrcgcm/edccnram,lccusfilola(.ha 
bercr. Vlnmb no.q> aliqua tafTi funt, concor.l.cotiftlio.f Jin.dc 
cur.turio.& in illis non lufhcit lolus animus,l.boucm.$.i. deedi. 
cdi.pcr l.in cmentit.& quod ibi no.C. dcconrrah.cmp.ltcm ad- 
ucrtc ad gloflcilam in ver .itcm fi fone q" vr fcntircp illud.qd* di- 
li in lummaiio.f.q> iilufructuarius dcbeat lubmittcre et dctrn.q' 
nafcunturgrcge plcno/ed conttarium uidetuttonarclitcta.ln 
conlilijs, tamcn non difccdcrcm a gl, Paul. 

L E X LXXVllJI. 
I VfimfiuBwt arctt.num adifii:* cxtiniio amktttur. 

jfumfru 
:pcrdar,xdifi- 
tcaulam.h. 
, qj xdiftcio 

facro tifusfr.arcx eft amiflus (:acim,quod cft ucrum quantum ad 
commodiratcm,quia non pdt uti frai arca,po(h"J cft cdificaranr. 
ius ucro uftufruuus durat.quod pater.qa rpe pctdit , ut hic. N i 
fi cflct cxflnuum,ampliijs n > n cxtinguctct tpc. Dic crgo/p eft 
ln iffus ftatim facto xdiflc'o.'.impcditlt* l quodeftfuc3o>rcdll in 
priftinam caufam . Item qd hic dr, ut ipc padatu tiquia proptcr 
ardificium nonpotcftuti frai,undcnonurcndox.annispadit 
oidctur contra tex.in I jrbonb.5dctllo.sxo.& quod ibi d ixi.iul 
uc,u t dixi.s.co.l.cuiulcunquc.in prin. 

L E X LXXIX. 

UUlT*inUS»rcufumfruftum,quodlcgafumhabcl>it 
cftcUjjm.cumuiustrucTus ad proprictatcm rcdibit.h.cLl.lcq. ut- 
dc pcrtc. 

Dcvfufru<5lu acCTcfcendo. Rubrica. 
L E X P R I M A. 

I lut accrcfcttuiiintatjmM coimeilos in ufufruHulacicm hjbtat. 
a VreptitXatcnquamufumfruUMmdtficilUttucrefcac^ 

y . Inufufmclulocumhabaiusaccre. 
V OLlCS.iccndiintaconiunctos.nb inrerdi- 
fiuncf os,hoc pnmo.|Itcm futhcl t ad hoc coniun. 
choicgalis,hoc(cctindo.Ifem ft pluresfinr.quo- 
rumaliqui<intconitincTf,aliquid:(iuncfi,& por 
tio unius coniuncfor um dcficiat.iblis coniunchs 
accrcfcit,nondi(iuncTis.h.d. Circa pnmum dicTum I. quxrltur 
fingl.r tnfi.deqiiibusconiuncTis loquttiir.Rclpondet&bcnc, 
&dc coniunchs rc tan tum.ucrbis tantum, uel rc,& uct bts . A J- 
ucnctamcn.fifunrconiundi ucrbisrantum, proprie dicitur 
haberc locuin intct eos.ius accrcfcendi, quia porriones fuerant 
a prin.diuifx.unde accreicitillud.quod quisnunquamhabuir» 
quod proprieaccrclccredF\ Si ucro fint coniunch re:tunc quia 
cuilibctaprih.fuit rcsinlblidum aiTignara.magisdf nondccre- 
fccre.qtiam acrrefcerc,iit no,m l.hcc lcriprura &l.li lcparatim. 
decond.&dcm.&Cdccad.tol.l.uni.«.(inaiirfmdi<iuncti.& «. 
finautaddcficicntis.qacff iicrum m proprieratc.inquanohct 
iocurniusaccrefccndi poft acquilinoncm lcmel fauam, ut J.c. 
fintcrdumldemcft inuliifr. liportio dcficcretantcquam acg- 
rcrcf ,fcd ti fcmel eflct acquifita,rac quia fiiit fcmcl ablata a col- 
legatario pcrconcurtiim, li poftea dcficeret diccrcf accrcfccrc, 
&hxc luntutiiia proptcronusportionisdcticientis,namcum 
accrelcir,traniitonus:lecus (i non dccrcicir,utd.S.tinautcmad 
deficicnt:s.Etdic,utibi.Sccundoopp.in ea.gl.dcl.miilien.&Tt 
tio.dccond. &dem. ubiconiunctouetbis nonaccrclcitportiQ 
dcficicntisgl.clarciionloluit.diccrgo.cpmulierillaconiuncla, 
uolcbat portioncm dcficientis.non habcbat portioncm fuam 
iurccoi,lediurclpeciali,& contra uoluntatcmtcftatoris.aano 
implcra coiidirioncadmirtcbaturid leeatiimcx quadamdilpj 
iationciuris:unlblamponionemliiamnabct.Hit aut dcbrtin 
tclligi.qn dc n/rc coi admittebawllud aut no cft indift incic uc- 
t u pqct ille,q admittitur cxiurefpcciali , non hct ius accrcicen- 
di,lcd eftdiltingucndu.utibipcrBar.inl.fCconiun.^i. delcg.j. 
Citca Ic^radicfum I.qua^itgloiti.dcquibusdiiiuncfisintclli- 




Dc vfuf ru&u.accr. 40 

giriir,vt inter cos non tit iusaccrc.gl.fcntit,c|i dedifiunftis rc,& 
vcrbis.-nam (i aliquo mo cflcntcftiuncti, locum hfct c t li ucr bw 
tm.Namtit taliscomunctioiurtsaccre. in propricmcpotius.jj 
in vfufr.Etin hocbcnedictf.VTcolfrhic in pnn.& in$.mtcrdii. 
Scd in alio non vf bn fcntirc.tcnct-n.rp qn mtcr duos lun t diui- 
Ix portioncs,ftue pro diuilo,(iue pro indiuifo,ltcet (int pofifi in 
cadforarioncnon liint piu ncti tictbis,iicc rc, puta Titio in di- 
midia,Scio in alia dimidia vfumfru.Icgo: tunccrgo tiint piuncti 
vcrbis 'm gl.qn ita fpcatice duiidunf .puuTitio, & Scio vlumf. 
fundtlcgozquisportiontb.ita vr lentircgl.T.e.l.ii.intcrdu.Scd 
hoc non cfl ucrQ.ltla.n.ctt magis diffincf 10 u er ba 1 1 s,q tcalis. Vn 
dcdiciCpqncunqi ponunturin cadem ofoncfubeodcmucrbo: 
tuncquaiitcrainq; portioncsdiuidanf , tn funt piuncli ucrbis: 
qaintaliconiuncfioncucrbali lolum infpicit unitasfcrmonis, 
&pplextisvaborfi,ncccrtcurandaditt porrionum.utl.triplici. 
dc uctb. fig,& in hoc vnr concordarc ocs Doc.ln q. ucrb gl. vtra 
intcrpiunc^osvcrbis hcatlocum iusaccrc^iequo quidamdtibi 
tan t,ut 1 n gl.patcuiicaut intcr cos cfl oimoda difl.rcalis. & tuc 
non hct locumtvt puta Scio, &Tnio (ingulis lego fingulos (cr- 
uos,funt.n.ucrbisconiuncti, fcd rc oino diGunoi , ut I hipfitf 
quib.dc lcg.i.(tcm (1 dicctctur Titio parrcm tundi pro diullb,& 
Scioaliampartcmlesjo:ira pot intelligi hicittcvaCCutloquat 
in piunctis ucrbis.fcd rc oTno di(iuncus.Et in hoc bcnc (oi tit gl. 
Si n cro non cflcntoino difiu n^ti.ut quia porriona pro indiuiU> 
a(1ignarentur,quocafu neutra potadoculumdemonftrari.utl. 
Mxuius.$.duob.dc lcg i.tunc inrcr cos habet locum.ficut inta 
coniundtos rc.ut T.dc lcg.j.l.(iduob.f.fi.& in I. Maruio. in prin. 
de icg. : .f'm unum intd. wc ucra.q n rclinquitur ab eodcm hx- 
rcdc,(i autadiuafis,dic,ut 7 e.l.pc Circa rcrtium diuumop.tp 
intcr duos dnns, qui ItinrpiunUi piunuionc legali non heat lo- 
2 atm uisaccrc.utT.de leg. » LProculo.Sol ibi tn ^prietatc^ f dif- 
ficilius accrefcir, 3 vfufr. Et cftro.qa ti fcmel accrcfcaet , nunq[ 
tcdiretad hrdcm.Et (ic cfl accrcmentiT pcrpaiiG:lccus in vfufr. 
quifpcraturredirepamortemuelcapiris dimt.illius^cui accte 
(cir.&ciicnoncftttn^xiudiciuluKedLHxcucra funt inlcga- 
tis.icsrus in hf diratc.ubi ii inta diftunuos locum habct.nequis 
dccedat pro partc teftatus , & pro parte intcftatus, utl.fi lcruiis 
cois ab cxtao.de acq.hxr.ltem hxc ucra, qn ambo dni crant ca- 
paces,fed ft unuscrat incapax a prin& runc it lcgaru propric- 
tatis totum acquiriturcapaci,ut l.urru m fi ferao.).pro loc.Cjr- 
ca quarrum dictum op.q» pordo dchaens non acarcfcat loU cb • 
hinclo,fed ct diliuncto.ut l.ltcm g> SabinusJ.dc hzte.infti.tene 
ptimam fol.gl.rp ibi illi inftitnti linc pattibus , qui vocabatur ad 
unam unciatn uacantcm non aantconiunui ucrbis,quia in di 
ucrfis orationib.pofiri.nec rc,quia illa uncia non fuit atlignata 
cuilibctcoruminiolidum,neccxprcfse,qif rcquintur.ut no.T-C. 
S.ii.ht loportm dcticicns accrefatoib.nccob.l.fl ifaquishfdi. 
eo ■tir.qmaibiocs erantconiunui,ideoomnib.accrcfcir. Etco- 
dcm mololuc prium del.Mrnio.de lca.Nam fm uerum intd. 
ibi aliqui crant c5iunui re.atiqui vahis.puta Titio,& Scmpro- 
niolcgo hindum xqiiisjportionib. Ifta eft i, lcc qux ibiponirar 
in gt.quam ibt fcquitur Bar. Ifti funt verbis trh contuncti. Iron 
Scmpronio cundcm fundum lcgo, iflc cft coniunuus recu pri- 
mis,certe (i portio vnius ex primis dcficiat , accrcfcit vtriqs ta iU 
li, qm fccum piunclus ctat vetbis, q illi ,qui coniunclus crat rc: 
quia ncutra coniunuio potcntior cft aitcra. Faul. dc Caft. 

I Cottiuvcli m iukio^tpu intclligMitr . 

i lut accrcfcctiii m pnprictstc,poR tcquifuum rcfolutumquc ius, mtm loctnm 
bttbctt.Et tjuid ih ujufruHuMt.%. 

4 TropnctMisacqmfitiencmcMtJtmuiftttttancdm-.ufuifiulius fucccffiuttwu 

bjbcttj . 

5 Jus accrcfccndiin ufufiuHu mtcr uiuot toitilitulo,num Itcum bile.it. 

6 C >n;itnd:rc,ut i]ui<i:iMur,<juot icauittntUT,itcm&,kt intcr f 31,1*1 jcoc 

fccmli locum hobcji. 

t ^ J n t re > rf \.* rr . fLicavfufniuuari; fint uabisdifiiTcTi, 
y . 1 n L L I U UITl .f, tfi rccbiunui lunt, locum habct inter 
cos ius iccrcf ctiam poft ius acquitiram, & rcfolu tum.lecus in 
proprietatc in qua poft acquititum ius locum non habct . 1 tcm 
coniuncho rcalisinducif pct lcgatumcuilibctinlblidumfactti, 
in qiiopartesfiunt pcrpcurfum ,& non indncif pa rctcntjone 
v(usfr.h.d.ufq;adl.M.non Iolum.&cft not.f.&fcmpct aileg. 
Etfuitrepcriraspcrdomin.Rayn.de Forliuio, qui fuitmagi- 
fter Bait.Vcrun tamcn i£lcquali dc ucrboad uabum pofuit,& 
recitauitrepctitionem,qfccit Rar.inl.re coniuncli.de fcga.i. ut 
poifct cft in aliquib.rcprehendacucruntamcn ireprehcniiones 
itixnoa (untmuitumurgcntcs.No,exifto prin. piunttoprin.l. 
q>ctimloqUimurde coniunufs.indubio intelfrdcconiuncfis 
vabis.Itcm« vrlumi in total.j.dccad.toli.& lniiit.de leg-S.ft 
cadcm. A ppctfar hic l.coniunaos rr.uabis difiu n£Eos*& hoc fa 
cir pro opi. illorum qui dfir coniunclioncm uabalc elT*c p " 
tioicm.q tcalcmnnurc jccic.cuius coiuranum.s.proxim 

Secun 
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* Sccundo no.tcr> in proprieure poft i us acqu ifi tum.S: rri'olim'i. 
non h(t locum ius accrc&r ad hoc alic.facit l.aquam.S ri . qucad, 
kr.arni.hoc a&t fallit in cafib.pnmo in Auth. dcrutre. & fal.S.fi 
quis aut non implensJed dic.cp impropne eft ius accre.fcd l.illa. 
aufrrtabTnoAapplicataltcri.ltcmfallity.dcaiIi.li.l.vrrum.in 

rrio.& Cti iocius liberal.imper .l.|.& j .dc acq.hzr.l.fi minor.& 
qui patn haeres extitit.in quib. poft ius acquifitR , & rclblutuni 
j hft bcurn,Tertio no.tq> in vlutr.poft tus acquifitum rfr hct lo- 
c um,vr tfi diccndum.cp 'fto calu accrefcar.Gnc onerc,vt ;>dc an 
nu.tcg.l.Titia,in prin. vbi vfuifr.lcmel pftitutus, & finitus tcdic 
ad altetu ftneoncrc-Jccus fi nun<j fuit conftitutus,u t ibi no. ucl 
dic,q> ibi loquitur^n confolidat cum proprietate.quo cafii pro 
pnc dr fumi:quia cxnngu iiu r. Sed n6 loquitur.qn accrefcit.quo 
cafuadhuc durat foimalts.qd tene mett,facitq3dicamin f . nd 
4 folun^QuartofnocsacquiiitioproprictatishaDctcaminftanta 
ncam:qa iIjiimi p< -rtcctc acquintut.Scd acquilitiovfusfr.habct 
cJm iucccfliuam , quia non ftatim acquintur pcrft ctc ,q3 facit 
proopi.gJ.C.c.l.corruptionE ubidicit.qj fiquiscxpCtu tcnctur 
»d dandum vfumfrJicct fcracl tradidrnt, non cft liberatus aba- 
SionecxpUu,quia no vr pcrfccle tradidifTcquam gl. rcprobat 
ipfc.Sed Bar.ci tuftinct in I. i.de ucrb.obl. pro cuius opin. vf hic 
j cafus.facits.de arbJ.mtct Caftilunum. Quintotno.in l.idc Ne 
ratiuf.vcrf. vndeCelfus.cf in vtufr. ct conftituto intcr viuos het 
locum lus accrcqct venit 10 pr op rietate.dic. v t J.dc verb.obl.l.f i 
t mihl &Titio.per Bar.& tangit in l.rc piuntti.in fi.q. Vlb.tcolli- 
gccxiftu tex.cumgl.tna magiflralia.quxrcquirOturadhoc,q> 
dicantur re coniunch,& hear locum ius accrc.Primu cft^p cuili 
bct rcs fit infolidum iegata.fic ti quidcm in diucrfisoratiombus, 
funr coniunUi rc rm.Si vcroin eadcmifunt rc, & vcrbis. Scdm 
cft,q>legau GntexprctTe.iecui (i racitc,vtcolfringl.quarcfthic 
in fiV quz incipit pro portionib. Tertium cft, 9 faciat partcs (ibi 
pcr concurfum. r.x quib.detcrminanrut plures q.nam cx pnmo 
cumdixi.ipdcbctcuclcgatacuilibct inlolidum dctcrminarur. 
quid fi vni infolidu.altcn pro parte.puta , Titio lcgo fundu . Ire 
dimidiam eius fundi lego Scmpronio.vtru in hac dimidia Gnt rc 
oiundi i vf q> lk , quia primo fuit legata Tmo lub appcl.totiur. 
fccundo lcgatur Scropronio lub appcl dtmi J. r, pnum eft vct u, 
quialcgando iplam &io > vfeamadcmiflcTitio,& ficTitiusn& 
vocatur ad cam ex volun.teflatoris.v t Cdc Icg. 1. cum qo . Et lic 
non habct locQ in ca.ius accic.\ hoc cu lcgarur vni totum intc 
role,& alteri parsquotitatiua.vcl (jtiutiua. Qmd (i vnitotum 
intrgralc.altcri parsinteeralis, vd vnitotumvfe. alteri pars 
fubicctiua.dic vt Lrc piunc.11.pcr Bar.Ex tcdo colfr intclleclusl. 
Item 9 Sabinus.de harr.inftuNam ibi inftituii fine pattib.nd vo 
cabantur ad porrioncm vacaniem cxprctTa volun. tcftatoris , & 
ideo non diir rc coniuncu arg.iftius <. fc x tcrtio deieriatur>quid 
il vni legitur lA altcri x. vtrum fit intet cos ius accrc certe dic» 
9 fi in diucrfis orationib.no n,cja cuilibct dcbcntur x.& (ic non 
iunt ic coniundi.qa non fauunt (ibi paric pcr pcurtumarg. de 
prob.l.quinquaginta.non.n.eadcmx.feddiucTiavnrIegata,cft 
qntas poftit multiplicari,vidclicct,cum 111 diuerfis otauonibJe- 
gatur.lccusin corporc.rt l.planej.|.dclcg j. Si vcroincadcora- 
tionepuraTitiox.& Scio xJego,tunccadeinx.vtir legata»& Gc 
funt repiuncii,& locu habct msaccrc. quia faciunt libi partcm 
pcr concurium.ita mrclir l.ftipfo itu.Sxum qui.de vcr.obL& in 
nocc6cor.Pet.& Gar.ltem dctcriatur li duob. Icgat fundus»hoc 
tCio exprclse,^ quiliber hcat infolidu» quo cadi vnus debet hrc 
retiHalter xftoiiem,ut I. fi plurib.de lcg.j. non bec locu intcrcos 
ius accre.quia non dnr re comuncii.cum libi noufaciant partc 
pcr coiicurlum:dcinateria ueto gl.vidc Barun l.tc coiuuncf i. 

l e x im 

1 Jm tccrrfc ewdi ia •vftftuR* pmitmm <Uue> fit44^u quMatlum vvitUt, 
m impciitt. 

» rfumfnilikm tucjefccrtjutt co*foUdiri,Kum fxntfmt , Cf y ludrutiLtat . 

3 lut tcatfccKdi^umatalegitotHumhjbctt ,mquo unt funitult^ttut , 

tf altm,diiurj\ % umtn mtntiUibut ufuifruBut iimuiit . 

4 rfutfruSutctufjutpropriattiatuuailiii, fuaM tucuttm htietl. 

DemNeratius. 

v\ \T/-»« r^l..«v» Iusaccre.locuhabetintcrvfum- 
y.LN OlT lOlUlTl .fru.formalcm, & caulalem . lrcm 
v ius ". .qui lemci fuit formalis,licct rcdrat ad proprietate, tn ali- 
qf\ rctinet naiuram formalis.licct fit eftcclus cautalis. hd.no & 
cdimrabiliscafus&lubtilis.rracinitie.iilcgaturunifundus tlm 
pliciter.vf legatusquo ad propiictatc,& viumtr. fi poftca lcgat 
altcn vfusfr.tunc ambo in vfufniQu concurrunt,nam propnc- 
tanus habchtt dimidiam cauialis,v.utructuarai> dimidiiiforma- 
lis.vtj. devfuft.lcgJ.fi alij.&dc vUifx.car.rer.q vlu confu.l.fi tibi. 
P.>necrgo,q> portio vfuftucluariLqui hfttormaIcm,dchciat, &c 
ftcrcdcat ad propnctanuni. Vuum vidcatur tcdtrc in lurc con- 



I 



foltdarjonis»vcl iureaccrcfcciuii.videbatur, 9 iure cofolidatio. 
n.s.namh.u crt rcgularc,quotiesad proprietatcm rcd"C c&tra* 
rium hic dr.nam illud vcrum, qfi propnctarius no coucuiri; ia 
vlufrticlu.cum vfufrucluario, ncccftconiuncluscuin eu. Scd 
hiclcgaruscft totus vfufruclus.primocalulegabat fiindus. ui 
iileidcm vfusfructusfuitlegatus alteri,& (kcuilibetinfoliduJi 
cetergoportio proprieiariifitcalis,tn portiovlufiudniarii, cj 
cft fbtmalis.roagisdf illi portioni ol 1 accrefccre.q rcditc,& pio 
lidaricuproprietaterf]amaiorempuenientiamh?t cuilla pot. 
rione viusfr.cUis,^ cum j>prieate»hocdf hicprimomultu iub- 
tiliter.Exhoccrgo notat^licct portiones vtusfruclus (intdi 
uerlarumqualitatum»qavna fbrmalistatreracilis^nd proptcrea 
impedituriusineis accrefcendi»idcm potdici in^>pncratc,qfi 
partcsdcfenint vni cx diucrfis iunb. & qualitatibus , vt cft catus 
in l.planc.in fi.de acq.hcr.in l.fed cu patro.crant duo, htc vnus. 
Iteibipiura.euc,vtl.lcdcumpatro.debono.po(Il Scd tqua*io 
quarcftvtilitas.andicattir plbltdari.vcl accrelceref Refpodeo, 
quiacumconfblidatutad proprietatcmredir»finconcrc,(edcu 
accrclcitreditcumonere.vtdixiin iintcrdu.Secundof qua:to 
qd ti vni legatur fundus.al tcn dimidia viusfruchis in diuerfis o 
rationib an lit intercos nis accrcfccndjPputo,9 nd qa nou lunt 
reconiuncli,g.alcgando dimidiam vni.vf pnmo adimcrc,cuqi 
totft vfumfructu legauerat fub appcllationcfundirvt Cdclrga. 
J.cij q&& Gc ex vofutatc tcftatons non pcurrunt in codc:(ccus 
culcgattotu vfuinfruftum.aa non vf primototum adimere, 
(ed vtrique iniolidum lcgare,& fic ambo concurrunr. Ex ledun 
dodicfonota.cp vfusfruuuscalis.qui ptunc^us ett proprictan, 
hit naturam iormalis,vt pcteat monc.vcl capius diminutionc, 
&c hoc verum.qn lemel f\iiiformaIis,upflea fadus eft calts^uia 
n.mirirn.ij (ibj a(Tumpfit,rctinecScd qd fi igfuit calis^Cloifclla 
penulnma hicinnuit,lecus:qa non intcrueniret tunc tachl alte 
rius.Scd t! .7. l.,f xi.i n fi.mouct hancq.dic»9 idcm cft.fi (cmp f uit 
ta!:s,vtcitdemmodis pereat.calus tlt 'i.c.l. li muiic.-i. j.ifilo. qd 
fane in tel lige.qfi eft alia pars.cu 1 poteft accre(ccre, vt in calu hu 
ius f. alids lecus.pua.habebas vfumfrudtum formalcm integra. 
Icminfundo.redcrniftiproprietatcm.cettc mortc.vclcapitttdi 
mmutione tua non peribit vfusfruftus dlis.qa neutn accrefce- 
ret,(cd cum eadem proprietate rcmancrct, & liccflct hoc luds- 
bno dicerc. Item fi ponasalium difiundumvputarlegaiafuit ti- 
bi dimidta v 1 usfr.m .hi altera dimidia fcparattm, rcdumfti jspne 
tatcm:ccrtemorrccapitifuddiminutionetua nonperibit rua 
portio:qa non poftct mihi accrcfcctc, ut sJ.j.poft pnn. Sc Gc rc- 
mancrct cu eadem^pprietatc, fruftra crgo dicercmus eam pire. 
Ad hoc j.c.l.Idcmeft 1. tcljpontb.ua intelhgo iftum fubtilcm^. 
L E X V. 

Si riU\ nmrkrtpt?* Poniovfusf. deficicns partim ac 
1 LIUI piOpiiCCaS.cretcithabeti ulumfrudlumfor- 
malcm,parnm habenti cau lalem.pro portionib.quas habcn r: fi- 
ue icmper duret caufalis-.fiue primo fiierit caufahs , fcd cum ac- 
crelcit formalis,fiue ccontra. Item inter h^redem^cV legatarium 
cum funcdtfiuoici.non habet locum in viiifru^uario ius accre- 
lccndiJi.d.cuml.ieq.&prin.leq.vtqucaJ*).ii rnibi A' Uiric rr 3 4. 
s.proximo,quiaporuo vfusfructusFoimalisdcficicnsnon rcpc- 
riebataliam potnonem,quamcaufalcm. Sed hicpenes vn um 
reperiebat formalcm.penes alium cil cm.vndc magis vldebatuc 
accrclccrc formali.quam cili, quaG maiorcm conuenicntu ha- 
beat citm il la.con tranum tamcn hic df . Gl. in hac 1. fi tibi. cj rtt 
li ubt rclictus eft fundus plcnoiure.poftca tibi,mihi, 8c Ticio m 
rc uliisfructus ciuldcm,quahtcr d'.utdeturufusfruuus.>Relpoii 
dct.V bene.cp pnmo dcbctur prima dimidia ci,qui debct habe- 
recamdimidiamrauone lceati faaidcfundo,quodpcinet ctii 
iilum fruclum, utl.Je utufruUu earumrcrum.l.fiubi, altcra 
uero dimidia iuris diuidetur tnter nos pro utrili.ck fic tn,.; fuifti 
nomtnacus,bisduplicempottionemhabebis,ut7.dcflip. leru. 
1-4 .cV Idfis feruum.de pecleg.licec cam gl. alleg. procontrano. 
Scdobrtat.l.ciimq6.$.lin.C.delcg.qua: dicit.cp G cidem pluries 
lcgetuc cadcmrcs, iicctplur.es nominetur.non multiplicacur 
legatum.Sol.ibi pluries lcgabatur lubcademappcllatione.pu- 
ta.fundum lcgoTitio,eundemt'unduinIegoeidcm.Sed hicliib 
diuert'a,quiaprimotiib dcnominatione,& appcllatione (undi 
fundi lcgauitufumftucium.deinde eidem legar.lub appellatio 
nc ulusfru.ut no.J.de (tipul.leruo.L^.aliis ij. VI timo qtijerit gL 
dealiaq.quamfotinauLs.$.proximo,ck dtc, utibi. Paulus. 



L E X 



VII. 



Idem efl:. 

§C- ^-.jUj Siiiniexreconiundlisfitreliiliumpure.altcri 
.vjl miill.iubpddnc. nonfaciuc (ibipartcmpconcur- 
fum pdonepcndcntc.tcd ca trh ciicntcnteJi remancat res in eo- 
dcm Itaru : alias penes tllum erit totum, pcnes quem eflr pot. h. 
dJacic iftc tcx.ad q.dcqua no.t.fi parsluerc.pe.l.aJn gl. PauL 



L.Quanauam. 

L E X VUL 



l ColleBiui ttominit m ctnimgcnie njtwt.tut; ftt. 
a f r , & tum ,m ctininngcndi} num diliaruum intaj 
i fab btrttUt,autnde pr» filifs cxptmttur £t fm 
inttrattet tfftrhomt erioinfit,<fudtta Jucctdtia 



Quando dies viuir.cedac. 4 1 



vfusfr.detdiiiiji iii?erlibcros.\:mii , irTcmduiuaxar, cittraicus 



' htbctnt tlitutmu . 

ifimuUis tcUnquMur, 



autnud 

inquall 

tcllii»cn 




coiicctiui vtplurcs coniungat,inim,q> pra vno reprclenrentur, 
elt & alia qua: fuit dc mcn te ui rifclicct non dicat exp rcffc : vt G 
pottio vniusex illis qui (ub vno noie contincnt^ieficiat. alii e6- 
lun&ifubillonoieprcfcrant aliis coniuntTis . nam fl dcccdcrcc 
hic vnus ex hrdib. alii hc.redcs pncfcrrcnt in iurc acct clccndi a- 
Iiisconiunctis(tcopulam,\',vctcum:liccto£s(intconiCdi vcr- 
bis: namhfdcsfuntmagisconiunQirqapcrnomcn collcdiuu, 
&pcrcop^latiuam,&hocvulcucitciftctcx.alias nofaccrctad 
titulum rm Bar.qui ita notat in l.reconiuncti, &ftccft cafus> in 
quo inrcr coniunclos vcrbis tm.ahj alus pfcrunrur,& hxrcdib. 
I.i ; s.ucftons ,& (ic ccffantpria.Lrgaucrit.fia leganrio: cia vni lc 
gauir fundum : vel dic acohxrcdc.quiaquatuor hxredes crant 
> inftituti.Jk fic ceflat prium i.gl.ltcnrtno. noncffedrtamincer, 
& > &cum l quoadconiungcndum'.:quiancutra(acitcopulatos 
pro vnorrpuucijcdbcnc eftdriain motto coniungcndi.nam 
copula,&coniungitrVnordincm coniunctorum verbis.copula 
vcr6tC»m,codcm tpc.quod dic.ut plcnc no.pcr Baran 1. GaiUis. 
fquidam rrttc.dc lib & pofl.& ibi dixi.lrcm copula, &coniun- 
gitprincipfr:ltd,cum,coniungit acccrToric,quoddic,ut plene. 
iii). m l.fi cui.dc fundoinftruc.pcrgl.& Bar. Iremdcbcslcite.cp 
hic ucrbum hrdib.dct intctligi dc hiredib.ipfius teftoris , n6dc 
hxredib.Titii,& ccflant multa pria, qucm iiuellcctum tcnct gl. 
& Oochm l.fi.Cdcimpu.& ali.& uidcibi Bal. &quxrbi lcripfit 
in marginc Bal.tk hicAdprium del.planc.de lcg.j.dic,ut ingt. 
ScdgI.diGt,cpquoticsrclinquicurvlusfr.alicui,& harrcdib. luu, 
cp intciligitur hrdib.i.libcris,&cira innuit.tp libcri in ufuf.admit 
tuntut in una triiotis.Scd p primum uidc, rpnon intdligat hx- 
redib.i.hbcrist&ita portioifta non tialcar,iacit Ljcum antiqtas. 
Cdc ufufr.vbi probatur.tp ad quofcu nq.iucceffotcs tranfit . Itc 
facit l.ftipfohoc modo.t fi quu ira.de tierb obl.ltcm quia lemp 
qutsprarlumiturin rcm pactuscfic.non in pcrionam, utl fi nc- 
teflarias.t-dc ucndendo.de pig.ac.itcm ifla cxpofitio vr mirabi- 
l )i5,qtijatvctbum^irdib.noticxponicurpro til.is, nifi in ccrtisca- 
lib.quos nbi notaui in LGallus.S.nnncdelc.& ibi Barro.ltcm p 
fmquodgl.innuir,facitdcni Dod.& Bar.in d I. Gallus.$ quidl 
rcdc.quia quoiies relinquirur multis , intcrquos r it ordo afte- 
dionis,ueniunt ordinc (uccefliuo , fi fiai pcr ueibum hfdes, vt 
inftituoUlum&luoshcredess&libcros.quiaimicrisnon habct 
harrcdcm,ut Lneminem.dc acq.hxr.Quidditendiimrgl.cft val- 
dc notabilis,ft fit ucra.hd tri fortiftimapria.non ifi rcprobatur 
pcr Dod. Ad pi ia potcft lic d d q> l.ant;quitas loqtnc dc harrcdc 
ipfitis ceftorisJ.vero ifla fm iftum imcllrdum loqu.curur hxrc 
dc Jcgararii.lrcm non obflat l.ftipfo.§.fi qs ita.quia ibi loquitur 
inflipulationib.inquib.prarlumituf proomnib.ftipular ; ,hicin 
l<rgacit,inquibusnonuidccurlentirc,rii<idctiliistcftatoris, nc 
propr,craccs&cEcfidicas,cp lauorabiliorcsiunt ultra volun- 
tatcm,ucrumeft,nifimalitiaparenrisobftrr,urno.in d.l.antiq- 
us.AddidtimDod.diccpinpropricurc loquirur,cogiubis. 

1 Cum.C^ttttJ quMiter cteulnt! conittngtntq.Et funio copu!j,&,p*»itur in 
difjn>jtttar.e,nutatcr mSlttuci Jttt ^iubutrclitittm ifl,Jutcedrrc dtctntur . 

I yfttmfiuHum cjujj tm • utm libat mJUtuf bjbcnt fatnult at crejcat, ftcut 
entartrio. 

f f xtittteus fi i-um liberis m ufnfvuttu itifliiHtui tjl.qtulittr ■vfusfrJiuifutni 
intetteiteuptct . 

mnli/»ri I n t frc '" 5i "»ft° s ' D ufufr.Iocumhetiusaccre- 
iJl ITjUJICri.;ccndidcui!oadaIrcriim,fiiicambohabcant 
viumfriidiimformalcm.fiuc altcrlorrnalcm.&cilcm.fiuc vnus 
lormalcm.altcrocropropariefcinnalcm,^ partcciulalcm.in 
co rri qucmquishet.ur calcm non por dici lcgarariusli-d tn for- 
malt cv efttext.fcrupuloliis.Diuidcinticsparrrs. Primo 

loquirur.qnquislcgauitmtilicri uliimfruclumcum libciis, 8c 
ncutrum corum inftituit.nam runc libcri habcnr unam partcm 
vluslr.q df formalis,& in eo diir lccararu.Scdo qn liberos infti- 
ruii&ulunirudrumlegauitmulicri.vr fruiicrcuni libcris,quo 
cafu lihcridcbfnr hicdimidiamjnquanopntdicilrgatarii.cja 
alripiisnO poiuiclcgan.Iieilla dimidia cratcauialis,quiapiiin 
<;j propric tati habebir uisaccrelcendi locum de tmo ad aiccrfi. 
Tcrtto.qninlituic librros.putaindimidiauna.&cumcineo 
i<. aliadim du & v iimfiutfiim legauitmulicri, utlrucrctcu li- 
bt.ris > vcJ dicic cconna,jiibcrilruncturcumuIicrc,caulalu.n. 



opnetatcm habcbit.iflo tcrtio calu libcr I in ei paite 
inftituti non pnc dici legatarii in vfufiu. Iicm in illa 
nt vlumfrudum cilcm.m parte ucro exrr inet ga sut 
mut ict h abet locti m i us accr.Scd aparsibt.idemin- 
n,Tcrtia ibi.qd fi m •. • No.cx pnmo dic.rn,q> cu m le 
gat multcn.cum liberis,ambo limu! admitcuntur aU lcgarum in 
eodcm foe,& hoc contingit ppduftionem.cum^ t copuUt co. 
tpe.(icurd:<l:ounaurLrirc.dcimpu.&aUisfubfti.ti afit tttrftct 
appotita diclio: Jt , vi Jcrctur: <p ordinc fuccefliuo admittat.f. pri 
nio matcr, & poAetusmortem libert.vt LGallusj.qd im rccte. 
dc hb.& pofth.cum gl.& ita tenct ibi Bar.uei dic, tpibimrer co- 
pulatoscratordoartecbonis,qaunus cratfiliusccflorn. Scdhic 
erant pcniiusextranei,&lic non crat ordo.vfi 4r fi fuiiTct appo- 
fita ditho.&udem cnet ut fimul venirSt,& fic eft h.c duplcx ro, 
quatc fimul ucniunt.Extecundodiciono.tqi vfusfr.calisquem 
habent liberi inftituti accrefotformili.ficut cp.crgo pcnr mor 
teuel capitisdimtnutione^lcut fotmatis,licet nunquam forma 
lis fucrit,afs.n.non poflct accrcfcct c,& fic folu ii htc quzftiojde 
quasxJ.fi tibi.mfi.gl.qttdic.titdixi in l.idem$.non lolum.Cir- 
catccrtiumdcih qucro.qncictraneuf fuit inftitutuscum liberts, 
qiialuct diuidctur viusfiudtus<i\ndco,quoad portionem iltius 
CMiancicuin cts dluidct a^qualuer intcr hberos,& muhercm,vt 
dimidiamliberidtmidiam habeatmulicr:&amboeruut legata- 
rii,& utraq.dimidia crit formatis.Sed quo ad pot nonem in ...ia- 
Iibcri lunt uiflitu ti gl.mag. arca rLv? ponerc trcs opi. m 
iinaeft.cp totaillaportiopenincbitadmatrem t qalulii 
beri haNrant poitionem in formali. Iccvts (i non nabcai 
illa portiocjlisdiuidcrctur tntcr cos,ut in ucr.s. idcin tc 
dum.Scda opi.cft ep,<p tota illa porrio fcmancbic pcnr» 
qalufricir.tpmaterheatportioneminparteexnei.Tcrtu cfto 
pin.<p et ifta diuidet.ut dtmidiam mf hear, ficui dcm cft dcpar 
te cxt r a nci,& h ancpu io uetam, quia alix prxcedcntcs non h a. 
bcnt rauonem. Paulus. 
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L E X 



X. 



Sl nrnnrif^f-ne SipIurib.lcgarurproprierasfundi,&v- 
P lw P«*tl«*5.nivfusfr.eius,udcp,diuiditufusi'fu. in 
duas pornones arqiialcs.h4l. Potcrat crhdubitari , utrum idc!c£ 
icnfto calu,cum legat^ppnetasfundi.ficutcum legaiurfundus 
uts.co.l.ldcm f.non ,olum,& l f fialMeulufr.& nwctm.cp !ic , 
hoc uerum cum um lcgat proprictatem fundi^ltcri uero v liim 
frudum^a in ufuf.concurrunc ambo ficut (1 dixiflcc lego fun- 
dum.qiioit c(t nota.nam in plus ie habec lundus, q propricias q 
ellportiofundi. Sedctimadictturfundiidcm imporut.quod 
benc no.iccus fi dixiftct.leeo Tiiio proprictatem tu ndt.dediiclo 
y(ufr.& Sciolego vtumfru&um . nam tuncTiiius non continct 
in vfuff.cum fimpliciier prolatum.ucl cum adicdiur.c fundi in- 
tclltgaturdcpleno.quod cftnoundum.Bal. 

L E X XI. 
T n v A r» rvi i r* m Exclu fus a port ione f ua u fufr. pcr 
1 U LCl U Ul II I nUtTl .(niam,non pcrdtt tus accicfcendi 
quia v:~usfr.accre!citperloRZ,non pornoni.h.d. dicdchoc, uts. 
eo.I.nTitioJi.primo. Paulus. 

L £ X XIL 

Cnm rinm.llV Cumdiuerfihabentadiuerfispetere, 
UIH UIlgUllS.nonpntdicipiuncTi.nccWf locQin- 
tcreosiusaccrcittfJi.ticutfiintercosomninodiuiljceflentpor 
tioncs.h.d.cum l.icq.Bal.&cftno.l.Norcrgocumduob.legata 
diuerfishfdib.noncftintcreosconiunctio.ldcm fiadiuertistc- 
ftatonb.ucl irt rcflamcnrisdiucrlcrum.uc J.ti.2-I.fifubpd6ne, 
facic l.qdergo.$.liqs duos.de lce.i.p,qatcnduncadidem,utin 
flitutusA lubfli tutus,& hcct uni lcgat ab uno.alteti ab altero , 
pnr tn eflcconiunctiA' cflcintcf eosius accrcicfdi.ut J.dc le.i. 
I.planc.f ri,in i.ucl j.rclponfo.& ibi p Dv.& Bar. Ponionib.f^p 
diuilo. uo s.co.1. i .uidc q ibi dixi ,& tenc-ultimam lo.gl. Paulus. 



Quando dics vujiiTuclus OC Jat. 

L E X V N 1 C A. 



Rubr. 



Legtt i diet duplitita cciat dicitnr. 

K^dfiio,& fi rc^uUrita aafe<i»jm diet newiitin legJtit, & flipnUthnHus 
nttt fitJtonttmtnpcrmdcm ufnf.uBu IrgtiQ, . 

Vmninm SiW.aturufusfr.fimpfrfine 
V <tll^uaixi. cornmen ,orattonc tcmpo- 
rrs,liccthabcaicau(aintuccciliuam. & pcomua 
tiacum tpctn unum legarum eft,& femel diesce 
ditfecus titpiscdmcmoratione t cia tficsfit pfa le 
gara,&pfcs dtcs ccdfttJxd.primo.ltSdies v usf.no 
Pau.Caft.Nouxprxiccinff.Vcc. E ccdit, 




Pau_iGaf_.Nou.i_ prade&in Dig. Vct. 

_inoreft:3.ideon6 «dit anrequamexiftatP- nonconturruntui«fndo.6ti!lccftcarusinvcrfi 



cedir,nifictimpetipotcfl:S-ideon5 cedit antequamexiftatp- 
lonaaquap6rpai,velpciquamp6tpai, veldiesexquo pot 
pcti.hoc lccfido.&: qu,b.modis cc Ju aies * msfru c~tu s ciuldf cc- 
dir dics aftionis ad iplum ppctcntts.h-d.tota I.Primo ergo oflc- 
dit qnotuplicitercedit.Stdoqncedit.Tarioqddc vfulru&ua- 
rio diciMd aftioncm cxtcndit-Sccunda ibi:dics.Tatiaibi:n6lb 

r 1um.t.tpmitte,<j.dialcgati df ccdac dupIiciter.Primoquoad 
t rifmiflionf ,3c tunc ccdit a mortc tcfl5ris. Scdo quo ad pctitio 
ncm,& runc ab adita hrditircmatn an peti non p6t,& hcc in !c- 
gato proprieiatis,uerum qa v-lusfr.ad hxrcdcm non tranlmittir, 
pnnu ccilio non hct in co locum,fed tm fccunda.lj non cft.nift 
cum pcti potcft.hoc intendit ifle titulus, & nihil aliud cft . Itcm 

a f nota in tine,q> lirtt in alijs lcgatis. vcl ftipulationib. antcq vc- 
niatdics,natatita&io:vt no.plcnC pCy.m l.j.C.vta.l.abhrde, 
&?hxredem,cV pcrBar.in l.ita ftipulatus.de vcrbo.oblig. lccus 
tn inaclioncquzcompctitpro \ iu.ru ctu -.quiaantc dicm non 
cfl nata a_tio, vt hic dia t tcxin ruquod nou , & tenc mcn tu 



Quibus modis vfusfruftusamittatur. Rub. 



L E X PRIMA. 




On fnlnm vfusft, » au *»*»<aioproipfoc5- 
\JH 10IUm. pctCfU , fiucde.ureciu.l.>uer- 



« * — — ■ — ■*■ .,11 v wwiitf rui i'- 

tofiocapitisdiminutioncamittjtur.diimmododics 

eiuscciTcrit.aliaslccus,c<idcoft Icgarurcum com- 

memoratione tpu,pura a finguUnnis-vd menfib.quia tot lum 
lcea ra,quot anni, vci mcnles,& in f rincipio cuiuflibct anm cc- 
d; dies P ro illo anno A in prin.cu.uflibct mcfis * flfc mcnic Va 
pitisdim.nutio iupcruenicns,n6 extingu it lcgatfi , nifi rro i!',. 
anno.vcl rocnfecuiusdjcs ccll.t.non P m lequ. S wno «1 1 
Jcmusd 1 «nondumccftit.h.d.,ota| F Q.,^i«ur ci« 'rlm 
tMum dcoua adionc loquatumndccsqi dc cfifcfioria qu* c6 
P«.tpro^ufr.conn,,u.o, &codcmm6toll:,ur. Irnnld on C 
ecriona,compe,cnuprovfufri.t!ruconfl 1 , ll ,oi. 1 . ia 6 noraui 
*.de vlulMccrc.L,.|.,ntcrdurn,&C.co.,,t L corruprioncn , lu- 
f»m a q " de « a «»ne|>«1onali coro, r rrr.ti f ro viulructu 
.amconft, IU ,o,puta:quiaprom 1 filUm,h.Viun,fructum.an,e 
ounm »adas,\_.c6fti,uas,.urocapi,cdim.,,ut.,s,viti,m Uiaa- 
tt.o«,,ngt.aturfv,daur,c P non: * , h.c.in vcrficSed itaderofi. 
mhr,cfla,,ntcllcflusl .rorri,p t ioncm.alI cg.d.c.utibi.&radura 
efls.dertufr.J.quifluminiflum5.j. PauJi.s. 



L E X 



II. 



t Uiuamjictt mtnftvabirfnt tmhmP.if, tamer. tmtctt non (MtMM 

'*><*tot*tmt acnefia.dilocumncn babet . 
a Tmporumtommemointtcttins mHlitptitat.ut (Jtlpc-ra multiplicantur. 
tt uabum auandocnna.m pAfmmim «uid nctet. 

3 ConcunnefUrttiiuardvftffuat.fiaicrfcrKn ~~ rrflH.JH.il ftimpt- 
diunt. r 

£t quid ft duo rtiflifulandi cdunfut dtbtorm tta ftgntnt, ut unus certm 
Vno, & alttr corjm alio ludicr iebitoitm mltac utlmt, *n ntroaut rtfpm 
iae taeitnr^ui uao tpft cainoiiac dibcant. 

1 UUUDuS. v |usl.al,trr.isannis,utrum propnaas fit 
ontinuo nuda.ucl non.utaliquo mo ad ipurn rcucrtatur 
yftnft.El br lumc talem dtll.i .< uoncm ck ea , cf au i lcaatur 
plulibtis au[viii,piiniocalu,autplurib.<cparatitn >nutcndo,pu 
laTitioAScio lcgofundumaiternis ann.s.utunusvnoaniiy 
altct altero fiuatur:autroniundim,qauoluiteoscodcni amio 
un fru.:& ita uiium annum voluit cflc ipforum, alium v erohc- 
rcdispropr:ctani:primocaiu,cumvo]uit«>sutitruicuucrlisan 

nii,d,fiimiiie rrcs caliis,au,amborcmancntin codcmitatu.qa 
nullusmonrur,autcapitcdiminuitur,\runcproprictasconii 

nue nudacft. oa fuutoanno vnius immcdiaic incipit t «■* 
tetms,& ita nunquam ad p.opnetatcm reucr,itur,& illcc ca- 
ius in prin.1. Vcl altcr .plorum morit* tunc icu« ri ad \p p V» 
Wm pto ahcrnis anms qu.bus ^"^KSSSSSffi 




illo tmanno,quocap,rc j cn rdu mitulumtru«um 
tatcm,inlequcnub.au«emann ) sqi iidrn.rt jd|rninutiont11 ,, 

quod eft uerum, fi palTus fuit ^'"'^"^tLt utum. non tn t cd- 
mua licct illtl «linguat viumlm^nu n 



noncontt 
&itiintcl 
licct in vtendc 
conit 

dirct ad propricratcm, 



_ ctil.Cnonmort, 
prima huius 1. quz ponit eos c5iun^rosTerbu 
■ii .c.iiuwuuiunclosJ$edCynxamreprobat l quia ii cflcot 
liuncli lolum vcrbis>accrclccrc( folum fruc7luario,&:non nj. 
iii.tadproprieratcm.vt s,tit.j.licct.inprincTutcncgl.prrca 
qua;ibi uixi fuper fccunda glo. pncdida vcra, qn concordatit in 
vtaido.Siver6difcoidant:quiaquil.bct vclletcflcprimus.tuoc 
feimpcdiunt,& duratcdifcotdia vfusfr. eft pencs propricattnv 
Si ita nd cft nuda.Iftc cft calus in verfi.cum lingulis.in prin.S c- 
cundo vaocaluqnlegarurpluc.kal,ern._anniswniun&s,ti 
in legando, [j in . lendo, quia voluit cos Gmul al ternis annis v ri 
fi ui.-tunc idcm, cpqn lcgaiur vni altemis annis , quo cafu dic, n 

vnoannovt«urvmfruduai.Mltaoannopropnaariut,&:'uc 
alternis annis proprictas cft plcni.al ternis vcro vacua, 3c hic eft 
cafusin a.rti.huius l.ver.cum 11 lct>atario,in quo loquitut.qii Je- 
gat ur vni altemis annis,o. in vctbanultum cft enim circa rin.lo 
quo loquitur.qn legatut plunbus.vt altcrnu jnnisfimul fnn a 
tur hociplls refflancntibusincod.ftatu.Siueidcapiicminuaa 

tur,tu nc pro illo annoquo celut dia lej^ti cxtinguit.cV ad pto- 
pt ictafcin redit, pro lcqucn tib. manjk hic cft calus in vcrli.T in 
vno, mquo loquitur qn vni legaturtm. Idcm fi plunb. hoci». 

i tcndn to ta L t» f qua not.primo in vcrbo^p li cx duobus,ct> Utct 
legatani fint vcrbis coniuncli, fi tfi noncSiungnntur in ipr n a 

a habct locum inia eos ius accrc Sccundo no.in vc,fi.rt> t (i vno 
<p commanoratio tcmpotumroultiplicat ac_us,ficut muttirli! 
tanturiempofa.&allcgaturinmatcrialubflitutionu.vtfitelU 
tor lubft.tuai quandocunq,- dcccflcrit filius.nS illa didioquan- 
<l..ciinquc fignat plural.ratcro lemporum.tacit crgo eiTc rlurej 
lubftitunoncsdiualas fccundum temporum diucrfintciri.vtfi 
dccedat j.pubertatemtitviilgatis lubftitutio.ek j.pupularrm 
ar,atcm u, pup.llans lubftitutio , poft pupilJatfrratcm Ifit hdo 
Comm.flar.a lacr l.parer Scuerinam.j. cond.tionum vcrba. S 

3 .^nTilfr T n - N ° tin va{i ^ fingulis.cp quado plurc. 3 
poflun fimul concurrcre.nificoncordcnt, jci,npcd...nt,& cft 
ar.cp fi runtduo rc. ft.puIandiA vnusvclitdeb.torcmconueoi- 
ecoramyi,o,ud.cc,alrercoramal,o,nontcncat l ,rd.b,torre- 
pondere.led dcbcant ad.nuicem cScordare. ita notat Guil. per 
liunc ,ex C.deiurifcLom.iud.Lnemo.V .t.no.el.in vati.niulium 
«enini i cux mcipir, apatius dixnTet, qu* tcnct.cp ci,m lcg.rur 
yuvtru.aJtcrnisannis.pfirtusannusdcbcatciTc vtiifruUuarii, 
laundu.proprie,ar.iAiuinripirabhr.norato,nonagrauaro, 
noncrgopoUuntleiropedircadinuiccmhonoratus.iVaraua. 
tus.cum honorai us pntcedaedcbcat.lccus in duob.hoiiorans, 
vt in vc i fi.curo f.ngulis.in prin.tcne bcnc menti.gl. Vlti.lcias^ 
llliidquodhicdic.tur.-.s.l.j.dccapitisdiminurioncminima.vt 
pct lilam extinguatur vfufru.hodiccorrigitur.Ceo.rit l.corru- 
ptioncm.cV no. j ,|.prox.in prin.de maxlmain gl. Item gl. oppo- 
ni,.dc l.*quu1irrujm.s.de viufruct^^ 



L E X 



III. 



I l ttttumciuMntit*titfiu njtur* rtktraiilt mmeji. EtuntmilUyquMimui 

xcrit reitaattonm tmporttnt . 
a lntnpietitui m ttjUmtntu e*[*ciend* tfi, pn nnam Ugxta amplientur tw- 

r ', minnmtur. 
j Temtmrum commenmatio.vt lejata multiflieat , ita (S rtfttitia tacita ud 

txprtjla . 

ST j. Sicut commcmorario tpisfacitcflcplura lcgata, 
1 CU C. ti tV commcmoiatio I ctuum.- qui hfit concomi 
tannacum tpc, Iicctnullu fitappofitti nomcndiflribtiti- 
uum.h. J.vicj ad i.hxc aut.F t iftc tex.mc)ius fac.c ad qon. 
dcfubft6nccon.pcnd.o(adcquatci,gj...l.pfox.gillctcx.ln,cx. 
Icgan p6tquocalu,otluntlcgata,quoranni,8.capitisdimi lu- 
periicnicns pro illo ,m annoextinguit.quo d.cs cetlit capitis di 
minu^uo calii tot aunt lcgata, quot v.cibus capitc minuctur, 
v,ccceT.,iovium:ru.lcgo,fi-licapirc.n.nutusfucrit,vclalifCT 
aini(crir.cund_vlumfr.libilcgo,ccnueft.n.cplinuiiQcap:rcrm 
nurrct.vnum trh cflct legatu pro toto tr>c \it* lua-, quiano dt 
fadapniemoratiorcniporu,vts.ti.i.l.|.tii prin.Si vcrocap.tcmi 
nuatur.ccnletur primo vnum Jegatfi a rpe.quo incrrp.t vufiW 
viq; ad capi tis dimi. d ipfitm facit _nire,dci,idc codcn. mometo 
poft capitis dim, nu.incipict f m lcgatum virtutc rcpcicionjs K 

do \e< tertiolceatonon noccbitcapitisdimin.prxcedcns.quia 



g^&a.quiacumdia.urling^ 
,i,o cxtmguir pro toto lcq. 
rur td pxoprimtOT,c- Cc "^ v ^5ffin vn^uriai 
iicct qi.xdam glolL.upra Lpro Uk d.m.nu- 

F it, vtvidcatur, lcntiat.g» ftatunrcuiroapo» y ^ onath 



L.Sicut. Quibus modis viusir.amit. 42 



tioncm,vt patct caj.vcrii.fi non tnors. Sed fi rcpcut hoc modo, 
quortes capitc mmutus fuerit : tfic pcr capimairainutionc pcr- 
dct pro tcmporc prxterito.&eodcm momcto rclumet pro tcm- 
pote futuro virtutc repetitionis : quia ftatim poft capitis dimi- 
nutioncin crt fmlcgatum, vt patct j.ca-l.f .idemPapinianus. 
Ncc enim poteft dici codcm momcnto. Scd pnmo calu nnn in- 
opit f m lcgatutn.niG aducnicte fecudo anno. In tncibi : Qiian- 
diu^viuat, Nota iftum tcx.vuh cnim dicctc. tp fi lcgo tibi vlum. 
fiu&umquarodiuviuas: vidctur rcpetitumquotics capitcmi- 
nutus ftt , crgo fi capirc minutus vnum tant um cft lcgarum . In 
priumfacit.qtiodtot fint lcgatatquot anni j.deannu.lcga.l.le- 
1 gatum. Sol ibi loquitur in j legato quantiuiiiquod lui natura 
nun cft rciterabilc : vndc illa vctba.quandiu vixcrir.t ciief ant lc- 
gatum.pcrfingulosannos.qux intcrprctatio fauorabiliscftlc- 
ga to,& nifi talis herc t.tunc t elu 1 tarcr intcrprctat 10 odiola. V flct 
cnimfcnlus,g>lcgatum nbdurarcr pcnes lcgaurium.nifiquan- 
diu v.xrr t \ fic poft monera teltitucrctur hctcdi,vt l.Titta.$.fL 
• dc lcg.x.t conftat J autcni g> in tcftamcn. fauorabiliot tnterprc- 
tatio ibmcnda eft.vt magit amplicntur lcgau.q minuarur. Nos 
autem loquimur in vfutruc~iuano,qui (ui natuia habct annuum 
emolumcnrum:vndcquoadhocnoncft illa interprctatio nc- 
ccflaria, lcd danda eft (ibi alia fauorabihor.Cvt vidcatur icperi- 
tumquoriescapiteminutusfuerif.quodcftvtilius^ipcrlingu- 
los annos. Nam tunc capttisdiminutio cxtingucrctlcgatum ll- 
lius anni.cuius dirs ccflit : nec rcfumeret poft, nifi vfque ad an- 
numvcniftcm. Scdcumrcpcrit ur.fi capiteminutus fucrirco- 
dem roomentopcrdtt,& relumit.vtfj.ead.l S.idcm Papi. Vltimo 
3 colligefcx hacl.cf (icut commcmotatio tcmpotis multiplicac 
lcgau,iu& fcpctitiotacitavclcxprcfTa. Erprirooponururduo 
cxcmpla de cxprefla. fccundo duo de raciu in verfi. vndc tracu- 
tum,&hocdicitiniumma. Paulus. 
l ChimA <n verbii dittmur, qni in dmerfts tntnmbus peftti , fci & iv- 

pltltm lOKMtllUHtUT . 

Mt ** toptdt vtibalem ia*iu*8ioncm f.itert ttnftttur . 
1 lut ttntjttudi nmm lociim btbttt ittttr ion:unflum,V fubjlitutum tlttriut 
t»ni*nHi. 

§TJ r Siinpfonavniuscxre.&verbiscon. 

i llX C 3 U lClTl., U ncti in vfufrutlu.totus vfusfrutlus 
rcpetarur , & idem per repnitioncm obtincat , faluum cft intcr 
co* ius accrdccndi, quia licct coniunctio verbalis fit ibluta, tc- 
manet tamen intcr eosconiunttio realis.h.d. tt nota hic caium 
i cxpreflum fecundum Bar.tp f duo pofici in dtucdis orationibus. 
licet coniuncb pcr copulam.non tamcn dtcuntur verbiscoiun- 
fli. Si cnimdicoficTitio, & Seio lcgovfumfruitum fundi quo 
ad hoc lcgitum funt rc,& vcrbis cdiuncti,li poftca dico & quo- 
tics Tiiius capite minutus ftierit t undcm viumfnichim fibi lc- 
gotquoadrepctitioncm diciturverbis difiunctus.licdtrecon- 
i u nr t us, vr hic in fldicitur cxprdse, & tamen iftx duz orationes 
lunt coniunctx per copulam , lcquitur ergo , n> copula non eft 
illa,qux faciar coniunuioncm vcrbalem,lcd vnitas fcrmonis,& 
complcxus vcrborumciuldcmorationit : vtl.triplici.dc ver.fie. 
licc^Pccdixcritcontrarium.&malefm Bar.inl.rc.coiiiunCii.de 
a leg.j.Ireno.rcx.in t.hocfialiusTitiolub(htutus&c4namtpcr 
hoc vidcrurprobari.q» inter c&iuncUim,& liibftitutum altcnus 
coniunOi locum habct ius accrclccudi , quod cft verum ii lub- 
itituto legaracucteadem resinfolidum,puraTitio,&Sciolego 
fundum,& fi Titius nolucrit cundcm fundum, paitcm (uam le- 
«o Sempronio : nam licct intet Titium, & Scmpronium (it con 
funclio vcrbalis,non tamcn cftinterScmproniuro,&Sciumcu 
flt pofitus in diucrfa orationc.ncc ct cft intcr eos coiuncuo rca. 
lis.cum non ton rcs.fedparslegata lit. 
■ Fieneodtmmementodia.qiuvel (utteffrue ftnrtt. 
' K D ' Iftc».cftvaldcdifticilis,&Doc.nihil 

^.ldem rapin.j IC unt. Snnpct(ona uniuscxrc,& 
iicrbuconiunai in Vlufrutlurepctitionatproparrcilliuspor- 
«ionis,quamhabcbarperconcurl"um,inilIa untumrcmancnt 
reconiunai,qua? lidcnciat, tota conloaoaccfcicit.&reddet 
conlbciofibi:paitcmucroaltcram ciulde portionis quam pcr 
capitisdiminutioncm amiflt, ilie recupcrabir per concurium, 
cumadmittaturpcrconlbcium.cuiiemcl accrcuit, tcftatergo, 
utciimadproprietatem tedeat unacum alia porrionc^ux non 
porcft accrdcerchoc dicit.tcx.curo gl.ucftra inultum fubtilitcr. 
£t cft ualdc difficilis in luftincndo ipium ab impugnarionibus. 
Diuiditurinduaspancs. Pnmoloqiiiturde poitionibus.quas 
coniuiithfibirctinent.urrumaltcri abakcroaccrcfcar.Secun- 
dodcportioncqu»pcrcapitisdiminutionf lcmcl tiuir perdita. 
Secunda ibi.ncc cnim. Item (upra fproxi.locutus cft.qn in pcr- 
Ibnaunius rcpctitur rocM ulusfruclus, &ficiuntrc,& " C1 b' s 
coniunch,lcdpcr concurlumUciuntfibipartcm.&quilibctha 
bctdimidiam.poftcadicir.&quandocunquc Titiuscapitemi- 
nutus fuent, dimidiam illius dimidia: quam pcr concurlum ha- 
bercr,fibiJego.Cbtingitipliimcapitcmioui,& (ictotamdimi- 
diam luam pcrdidit. Scd ftatim codcro momfto dimidiam illius 



dimidiz uirrure repctitionis teftimpftt.QueTUur.an remancanr 

c-iii.un t.,\ qualitct intcr cos fit lusaccrclcendi . Rclponderur 
primo ; q» illa dimidia quam Titius tefumpfit fi fibi dcnciat^uia 
moriatur,accrefdttouMaruio,ratio^{uia lunt rcconiun£h.Na 
icmclilladimidiahiit lcgatiMaruioinpnmole^ato,quolega- 
tusfuittomsulusftuOus,necr>errepetitionemmirfnluu.bcd 
ccontra.fi dcficiat pottio Mxutj, non tota accrelcit Tino : lcd j> 
parte,& pro altera pane redirad proprictatcm.lcd non dcclarat 
pro qua paitc.Tu dic lccundum uetu intcllcctum,rj>cum Ma> 
uius habcat dimidiam iurc liio, Ibla dimidia illtus dimidiz accrc 
lcir, fic econ tra dcbct eflc, ut xqualitas fcructur, alrera ucro di- 
midia illiusdimidiz rcdibit ad propncratc. Scd quzrirur fccun- 
do in ucr.necn. ccrtum eft,c|> Titius pcr capitts diminunoncm 
toum dimidiam fuam pcrduiit,& dimidiam illiuscx repetitione 
rdumpfit,& fic rcmanetalia dimidia t iutdf.dcqua tdtatot non 
dilpolutt , licct Titiusex repnitioncnon habeat , ntfi dimidiam 
dimidia;,utrum alteradimidiamduldcm dimidizlaltf habcat 
pcr lusaccrdccdiin rotum.uel pto pane? uidcturtp fic in totQ, 
poft quam tcitatordc illa dimidta perdiu nondilpoliiir, arj.de 
hztedi.infti.Lfialtcrius^k ).primaj.ficxfundo,ud (altiuidri, 
cp accrdcat fibi pro parte quam rdumpfi t.fdlicet, p quat t a b > • 
tiusAconfocio pro dimidia^irg.infra de hzrcdi. infti. l.fi hrrc- 
ditas-S.primo in fi. ubi uidciurcxprcflumconmriuro : rdpon- 
detur.f.rp co momcntoquo totam dimidiaroperdidit , & ftat im 
dimidiamciuldcmrdumpfit. alreradimidia fibi non accrricir-. 
quia illud qd quis perdit , libi non dcbet accrcfccrc : aliis.n. fru- 
ftra pcrdcrc t.h.d.in cftcCtu . Quid crgo crit dc llla dimidia dtmi- 
dizf" rclpoiidco accrctcct Mxuto,& Iic habebit trcs quarras ^ 
li iibi ddiaunt , una acctdcer, aiterar duz rcdibunt ad propric- 
utcro. Citcaquodfonnoaliquasoppo.Gncquibus non potcft 
habcnintdlcctus. Et pnroocircadimidiam dimidizquamrc- 
lumpflt Titius. didtur.n.hic,q> fi ipiam poftca perdat,tota Mz- 
uio accrclcit,oppo^Juobus modis : cp nihil acadcat, primo,na 
cum Mzuio fit totus ufuslrupus lcgatus , & poftca dimidia di- 
midiz fit rcpetiu in perlonaTitii , uidctur Mzuio.adempta : ut 
Cdelcg.l.cumquzftio. Sequiturcrgo.cpMcuiusnon ntinca 
rc coni unctus^uia non habe t cam ex uoluntate tcftatoris . Sol. 
contrariuro loquitut .cumabeo cui fuit lcgatum totum , fotus 
teftator adiroir poQea pattero, & fic poft dcfinit illa partcm ha- 
bereexuolunutc tcftatoris,uude noneftintereosconiuncbo. 
Sed hic lfta pars fuit Mzuio primo adcmpta per dilpolitionem, 
l.admittenhs cos ad concur lum, quz no tcdt Mxuium define- 
recamhabcrcexuoJuntatctcftatorts,&ficnon lbluitconiun- 
ionem tcftator,crgopoftea repetendo dimidiam eandemin 
pcrlona Titij i uideturmagis. I.dilpofirionem fecutus ,q" Mcuio 
adimerc. J£ciicnondcfinitMzuius cxdus teftatoris uoluntatc 
habnc i unde remanet adhucconiunctus, argu.ad hocin l.rcm 
lcgaum.T.de adimcn.lcgar Secundo ad idem, licct Mzuius Gt 
incateconiundus, tamcn totaeft pcnesfolumTinum:&fic 
nonfacitfibiMzuiuspaftcmpcrconcurfum:utfupratit.j.lJd2 
Neratius,& ibi dixi . Solu. Icmcl fecit Mzuius Titio partcm per 
concurfum in toto Jegato ufusfruaus : & fic porrio, quz reman 
fit pcncs Tittum,affump(it libi illam naturam l &quaJitatcm,ut 
polfct acctclcct e Mzuio, & candcm nunc fibi tetinet, I icct non 
cxptimolcgato,(cdcxrcpctitioiie,quia uidetur repcriiflcliib 
cadcm qualtute, arg.m I.Setz, 8cf. Caio. J .de fundo inftru.l.Ti- 
tius habcatarg.s.rir.iccundoJ.idem Neurius.|.fi.l.Sed circadi- 
midiam Mzuiioppo.duobjnod.rimilirer. PnmOjCp touaccre- 
(cat Titio,cuius-pnumdrintex.&gl. NarolicctTitiusparrcra 
fuam pcrdidcrit,tn laluum libi remaner ius accrcfccndi, ut s.rit. 
fccudo.l.intcrdfi,& dc ulufruOu.l.fi Titio. t.primo. Sol.quicqd 
glMicaun pno totu jididit, & nihil refumpfit, (ed hic relumpflc 
paitcmexuoluntateteftaioris,&perhocuf prohiberi.rpultra 
illam parran non habeat^uz prohibitio ualct ulque ad cdcur- 
rciuemquaiititatcm,arg.C.dcprocur.l.rnantus.conringitergo 
hoc ronc luniratz pomonis . Secundo oppono q> nihil dcdimi- 
dia Mxui j accrdcat Titio,quia in illa nulla cft inter eos coniun 
flio in partc tm rcpetlta.ut (entiutoes glo.Solu.lket n6 lit nuc, 
land trii fuit , un tctinct (ibi priftinS naturam, ut accrdcar Ti- 
no ptoparte, GcutportioTitij rctinctfibinatura priftioamin 
tauorcmMcuij,uts.dixi. Vltimo(das,g>glo.fccunda dumdiat 
nonpof^uandoinpctlbnamTihj nd fuit rcpctiudiroidiaper 
I.cum quzftio.C^Je legat.uidctut (entite, q> illa dimidia uidcrct 
a Mxuioadcropra. Etflcnoncflentcomundi. Sedccttcidcm 
effet,cum repcriturdimidiadimidix,diccrgo,g>immoetia tfic 
cffcn t rc coniuncti in alia diroidia,per ca quz fupra dida funt M 
ira (cntit el.fi.Scdin uno no bh didt.fcp tunccx perfona Mruij 
no accrcfccrcr.nifi dimidia ditnidixTiticiNam tm accrc("at,qn 
dimtdia dimidiz repetita eft Tiho , ergoplus det accrdccre, qn 
tou dimidia i dicergo , q> tou dunidia Mxuij accrdccret Titk» 
tuc ficut cp.ut zqualius lcruet. arg an l.pcn. Ccoi di.& Lfiti.dc 
fruc&lir-cxpen. paria sut ergo repctcrc dimidia in pibna T irij , 
i uel totum, ut s.$.proxi. Vltimono.tcx.cujn glo|q> jcodan mo- 
fau.Caft.NouzprzIecint1.Vct. . r * mcnu> 



Pau.Cafl:.Noua!pr^lc6t.in Dig.Vct 

menro dieunrur aJiquaficri, licet fuccdTiuc fiant : priroo.n.qTi is 
amitrir.tecundo imnicdiatcrclumir.ramen eodcm momcTo fie- 
ridir.unrur.ad hoc j. commuma pnedio.l.G cum binas,& noj. 
dcvulg.&pup.l.fipatcrcaptut.&l.quididepecu.lcg. Gl.fupcr 
vcrbo amiliflct.in h.quxrit quas ert ratio.quar c Titio nihil accre 
tcitdeparrequam amtiir,tVponicduairationcs,quarumpnma 
modicu valet, IccOda vero non pcedit : quia fi cflet vera lcque- 
ret.q» nunJj in vliifru<2u habcrct locQ ius accrefcidi, q» cft rclo- 
lubilis ncc ob.l.peoinii. quamallrg.quiaibicratiutrclolubile 
inpcrforualterius.cui fpcrabaturius quxri. Paul.deCaft. 

§\A nrf f* Vlusfniflusonngiiitur mortc vfufru&uani , 
• i vi u i fiuc iplum habeat de iure ciuili.fiuc prxrorio , 
ticc poteft cum caufalirer amittitur in cius perfbna repeti,fed in 
perlona hxrcdis fui, Cc . Item vfusfructus acquifittu per lcruum 
non perditur per ahenarionem ipfiusfrrui iVel viusfrurTus nus . 
hoc dicit vfquc ad i.proximam.$.rci tcs.cum glo. Fau.dc Caft. 



1 . l X XV. 

Int-prAnm Si leftatus fir vfustrucluc ridiu ,quJdiualic-' 
niCI UUITl.netur t inapie*teproprierano alTcnarcvlufc 

frocrusftaiim cxringuirur.h.d. Etnotaibi: namincip. proco, 
quod no jn l.ea lcgX .dc codt t.ob caulamA lupra dc iu nlcLouu 
iud.1 Ji quis id quod f .dum proponitur : pcr lacBut. & fiar. 

L E X XVI. 

r\(r.,iuticni rtt ebnexi.i num tffictcitir sUrnrtnr . 
Itu tctrtjcendi intcr Irg tt jrioi diucrjorum tcslxtorum lecum non hthet . 



s 



Ifub. 



L E X V. 

rptlimtmtclt, vtl ptr fc pttcf} fubftslcrt, tmm 



I ^tcrffvrium ened pi 
CMm pnntipth txtii 

> ^lrr num Ji intvtrtnjpUntttur vintJ,tgrr tfit dtfintt . 

pT>f»fJ Mu,3n,,nc reieatineuiturvfusfructus.cj 
IJ rZ^pCUI . habeiur in ea,nec rtflituir, licct res in pri- 
fl mam redeat formam. Si tamen n6 cft eadem forma, 
lcdfitmlis viusfrutTusaltcriusrti fibi cohxrenris non 
proprerea exringuitur ,fiue illa cohxrcs fir principalis ad illam, 
quxmutatur, fiuc fit acceflbiia. h.d. vique ad l.fi vliifr. mrllem. 
Et ponuntur rxcmpla de murarione rei, decuius vliifr. quxrir i 
quorumduoiunt inhoc§. cumfe.alia lunrin l.quod tamen.S. 
agn.viqucadfi.inl.vcr6 fundi,vlqueadd.f .agn.ponuntur duo 
caiut,tum vna rcs mutaturA de vlufru&.alterius fibi cohxren- 
tisquxrirui,qti<<rum vnuscft , quandoiilacnhxrcns cftprina- 
palis,lccundijsqiiandocft accrtn>na,vcinl.quid lamrn.in pnn. 
Sccundo ponittir vtiuscalusincidrns.fi res niutata rrdtat in pri 
iiinam foimarn.vtrum vlustrucJus rcftTtuamr. m d.l.qmd taiiic. 
f.j.quia omnia ptimaqnaniorexcmpladuob.ixcrptislunt.qii 
rrsnlitermutatut .rpinpnflirurcrniam omnmocande rcdne 
non poreft, vel iinnlolct.&.'iniJli$dic,<p vlusfrucTus (larimrx- 
tinpuuur.ncc viiqrccupcratur.duovcrocxrmplaqtiorum vnfi 
eftdc vtufr.arexin qua x J i h c a t u r,a ; i u J d e vuitrii. tn.nlxdcqua 
fiunr vataloquiturdeialimutaiioiie.quxnon impcd t remre- 
dirc ad pn(ln>am,<Sc eandcm furmam, «Jt in rllis duob.dic.tp non 
cxringuitur ftatim.ledlaplb trmpore.quololctvlusftutTuspc- 
rire. liKrr.mauremnnnamiitituriusviusfruclus,ledcommo- 
d:tas. rt idco li anrc laptum tcpus rrdirct in priftmam futtram 
iplu lurc viustiiKlus rcdir in priftmum flatuni . Pnmuin dr vlu- 
fru.arcxpatct in I.ii arra.s.dr vtufr.&rqd ibidixi. 8c j.qucadmo. 
lerui.amir.l.li locus. Sccundumdc vlufrutTu mailx pa:ctex{gl. 
qux cft s de s (utruct l.qui vlumft uflum. in ptin.in gl. qux inci- 
pit.fi vero vlufru^ruariusmailx, iiipnnc.quxvulthocuicercll 
bcncintpiciarur. Item no.l.quodtamrn,inprinc.quxalleg.pcr 

1 glo.T.dcpccu.lega.l.a.q>t acccflbfium.quodrfl maius pnnci- 
pali noncxnnguiriircum pnncipaii.quod non tnJctur bcnedi- 
dumper^.ti raincnalienam, Inltudc rc.diui. vnJemelius dic, 
poiKjuam iuscft acqunitum m accciiono, quod lineprinapali 
porcrat apnncipiofubliltercralciuscumprincipali noextm- 
guirur.ira vidcrur hic Cyn. leiitire in vnaadditione.lacir.quod 

2 ipie noiatm l.j.C.deiudi.Vltim6tnotainS.lcd{iftagni.iii ii.q» 
iicct in agro pi matur vinea.non tamcn dcfinit ciTeagcr.quia ad- 
buc poflunt ibi cxctccri opcra agri, ut (eminarc, lacit l.cerro gc- 
ncn j delerui.rulli.prxd.ingJo.magi!a,quxinoaiacilcftccrus, 
icnc primam loLquxprobaturcxtcx. 

L E X XII. 
I Vefi'jftrbtiufidri,plHimit(iiiJim ufufruHudiiMthaltttcnifctwr. 

K VlUllUCLUcillUS auani cum (eparati lunt a 
olo ^cr ic, vcl pcralium uomincluo, hcer in horreo non 
tint rccon Jiti , &illosadhxredemtranlmittit, bonxfidci 
vero puilciroresqualirercunquealolo (rparati fint, hcct n6 no 
m:nc liio.hoc dicit fm vcram lectu.qux ponitur hic in fi.glo.6c 
approliarut per IXK.C.drrei vcn.l.ccrtum..Sr lupradcrci ven.L 
, e« diuerJo, Si. tm illam Iulianus non corrigit Labeonem, led ip- 
i fuinapprobatcmndiftinclionc&idemCyn. Er t lic no.cp plus 
Mnshibet bonifiJci poflcflor.qviufiuciua.6c eft ratio,quia 
pofli Jc t unqu j i : dominus. facit Cdc fut.Lapud . 

L E X XIIII. 

I C-ntrtrrviHmiptodqnt fnnrn fmile dititnr . 



E 



Yrfnf 1 Indiuifibilcs cauLx pariunt indiuifibiles 
^CCptU.ifltctus.diuifibilcsautempariuntdiuili- 
biics.hot. cuuiBxL Ltt lic no.cp vnumciuodquc ecncrat 
HbiuTtule. • ii6 



_ „ J J ' Si vfusfrudr* legarus vni liib 

COn Cll LlOnC.condirioncper hcrcdrmal- 
teri purc legetur,licct in:cnm lcgarum hxredu valcat,tfi 
exiftentecondinoncrefbluitur. Inter prxJiiios lcgatarios 
ditierlorum tcftatorum non habct locum ius accrc iccndi.hd.& 
i cftl.magjftra. No.cxprimodido, t<p rcs fubiccla rcftirutioni 
fub condiiioncpoteft alicnariA* valctalicnatioquoulquccxi- 
ftatcondi[io,quodanhodicfit vcrum,d:c,nt no.pct Cy.inauth. 
rrs qux.Ccommunia dc lcg.cV prr Dy. Sc Bar.in l.tcruo legato. 
•t.i.delcg. i.Scdquxro quid fi condinoprimi legati cxiftrretf 
Retpondco non cxtingucrctur lrgatum hxrcdis, ut ~j. fi cerrura 
pcrJ.promde: lecundum FrancAccur.cV Cyn.lteni quxro quid 
ti hxrcs lcgaret eidcm, cui legauerat rcftator < Kcipoudeo pen- 
denteconditionc hct cxlrgatohxredis, led illaexiftenremurai 
caula,&uidctiirhabereexlegatoteftatoiis,ut j.adl.Falc.Lfurt- 
do.& ibinadehxrcdi.infti.l.fileruus.j.qui fTdeicummiflariam, 
a ExlccudodicTo nota.tcpinterlegararios diueriorumteftatoru, 
non habnlocumiusaccrclccndr,quodcft uerum,fiucfaQafini 
a diucrfis, ut hic/ liue ab uno, ut no.in l.fi duobus. dc tefti. miL 
& CJn co.tit I. i.fallit in calu fingulari l.qui patri de acquuhxr. 

L E X XVII. 
CJ fjUj Vfusfruiluscxtinswiturperacquifitionempropric- 
Ol l-ICiI.tacisctiamfcuocabilcm.&Iiccf reuoccturnoteui- 
uilcit uiufrucT.l.dominus. 

L E X XVIII. 

Sl ff-mn ^' lu! ' f i rui3u5 lrg>tus leruohxredirario.peradi-' 
I 1CI UU. tlonr m hxrednatisnoncxtingiiitur, quafimu- 
tarodominiacumnullarc ucra firmuratio i trdtuncdietaut 
ccdit , cknon antc: Itcmncc f>er(onalisieruifus,necrealispet 
alicnationc m proprictans exunguitur.hoc dict.cum I.fcq. 

L E X XX. 
I ImiifdiHionem plenjm hibtnt ano td mtrum miHumaut impnium ,fiff 

tniplrne vtaiur , putt auo td ttlui fmtpiiut iuuifiitiwuit , tn qutji pof- 
OlHcr.cm ijuo td meium <i< nunum mperium tcnncic dicttur . 

IC ^-t,,! Ql" utiturparrcinrcRrali cotcmplationc totius 
oMM I »w dlt« l totum : lccus fi contcplationc tollus par- 
rjt. 1 unc aut uidetur cotemplationc totius u ti,quando lcic 
totum •<■ haberc: alias uiderur uti contcplationc lolius par- 
i ris.h.d.EteftI.iialde(ingularis.Ertpcrhancl dctcriniriaturqfi 
deillo.quihabcrpJenain iurildicTiouern,quoadmerum,c\: mn 
tum Impcrium.&jipleutifur femiplrnc, puta quoad aciusfim- 
plicis iunldicTionis utrum rctinear , ouo ad mcrum , 6c miflum 
impcriiimr' bt ccrte diftmgucdum eif.ut hic.lt em faot ad aliudi 
iTquutcnetutquolibctannodafcitA' iplc pcr longumtcm- 
pus non dedir , mli lex.uttum illequi t rcipit , ptxiudicrt fibi in 
refiduo < & uidrtut diftingucndum.u t hic,pro quo u.de c.o)im, 
f&quodibi no.txrtadccctib.per Cy.Cdc prxlcripr.io. ann.l.cu 
notilTimi.s.in his.& in Spcc.dr loca.$.nunc aliqua. uciiic.4: .6c 
dc pr.r.ci ipr.in quarra parrr.ucrfic. quid (i cum deberer, 6. ucri". 
fcd pouemilcsquidam: ubi omnino uidc-per loan. And.in rcg. 
Iusinfe.inmercuriaiibusfacitCdcagri.6i ccnlU.cumicin.us. 
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llud. Taul. 



L E X XXI. 



* r Ti 1 r ffi 1 cQ-i ,c Ciuitas uidetui mori cum aratrum pa 
V lUSrrUCtUS. n ,ur,&: tunccit 



cius uiustiuctus extin- 
guitur.h.d. 1 1 no.gl.hic pofiram.proqua uidc pcr lnno.dc nou. 
ope.nun.cumcx iniuncTo. Paulusdc Caft. 

L E X XXII. 

SJ rnil 1,> r ; Viusfructusrctineturperdomefticum.fami. 
I II 1UIICI I«liam,&pcruirum,ucl uxornn utcnremno- 
mineuiufruduari).h.d.Et no.rp talcsiitcntesiutefamiliari non 
fibi cam acquifunt.lcd rerincnt pro abicnte, uidc BaiJ.de acq. 
pofT.qtiiiufctamiliaritatis.6cpcrInn.dcpfXicti.li ddigcnti.Pau. 



L E X 



XXIII. 



Sj iOt*r Pcri " undatloncm P"quam flumenmutatalucfi 
I «i^CI .perdi tu t utusfrutTus , tSc proprieras , fed ea ccflantc 
refhtu.curutraquc dcxquitate, licdtnonderigore.pcnnun- 
dationfuerdfimpliccm.pcrquamalucus non mutatur nullo 
modo extinguitur.licct in tenm commodtus ccllct^qux uiu n- 

danonc 



LPomponius: Deviuir. earuin rertim&c 43 



dationeceflanteredit adpnft numltarum.h.d.cum l.lcq.&fm 

iUanidilt.tntclWgeumnia tura ingl. allrg. 

L E X XXIX. 

UtatttptrrtilttMtt Mlienatiouem a coniufl ire in alium fafl im.num fr.tt 
11 poQtfjuint 4it4Bur,~ uantfuam Cr ct>nd.t(ior pcnfione m /ularrc nun iefi- 
nat. Et aualiler tmt ItcMtrt aduerfus coniuHorcm ahcnantcm Jmcurrj- 

tur.ua. 2. 

Venfitmt foluticnenum pofirflirtrmeraim: & aninie prebtsur. 
f Troprieurins ulumfruttum fibt lc ca:umfi alij rr.Wr, anujufiuHuatiuULt 

pi>fleffitue. prtuet . 

t Ksiclti perjaualit jd ufnmfi uttum compctent , mtm tcmptte ,vtyfusfru~ 
H»t txti-xttatnr. 

POmnnniiK Ifta cft va,dc ^V^fi-f» & fubti 
Wm pOni US.| jj^ malcdcclarara.h.d. Si propric 
rarittscui vlufructuarius locauerat vfumfrucVum , pro- 
prictarcm vcndat altcri plcno furc& tradar.priuat fru- 
QuariumpotTcflione,&pcrpnsvfumfrucrum non vtcndo tpe 
perdirJicetproprirrariuscontinue pcnfionem (oluantn tcnet 
frucniario ad intercflc. 1 Jrm (i vfumfructum rm fibi locatu vel 
vcnditum altcri loccr. vel vendat noic proprio:fecus (i (impfr. 
Item cum lcgatur vni vlusfr.& altcri rcfttrucrc rogacur , * f icga- 
tanus nuieftdeicommiflarii un fnii,& 16 ncgligcnru non nocet 
fidcicomrniflario.vr aflioncm cx tcfto, quam h :t Itimo tpc in v- 
fufrxonfhtuto pcndcndo pcrdac Ji.4vtq.ad l.pcn.f m inccllcOu, 

1 qucmputovcrumAmagis,ppriumlitcnr.Not fcxprincl.rpli- 
cct locator vidcatur fp potTciiionem rctincrc-.ncc vncj pracfcaba 
tur-j cum quoulq. conduclor rcrinet cam pcnes le , (iuc loluat 
pentionem.fiue non,quiafp vf eam rctinerc nomine locatoris, 
VtCdc prxicr. i c.ann.l.malr, (i rn in alium rtansfcrar locarotS 
poflcflionc priuat.& per ?ns ius cius rpc perdirur,ur hic & I. ?.$. 
< V (i (c 1 uus.dc acq.polVA' C.eo.ri.l.fi.& ibi plcne no.Quod cfl ve 
rum , cr fi cond u< t < t poil translationem, & alirnationem tacta 
loluat continuc pcnfionem locatoii,tcx.cft hic (inRulans , q nd 
ira bcne alibi repcnrur. fcx hoc no duo pnmo.cpqn unus pofli- 
drr,\ alrcr pro illa rc mihi prnlioncm loluit,licct lcientc & pa- 
ticntccoquipof1idct:non tamcnfibi praruidicaturinpofVcflio- 
nc.ficut necindfiio. Nampcrralcm lofoncm.ncc poflcllionf : 
ncc dhium acquirodacicCdc rei uen.l.folenn:b.& dcdon.l.cc'- 

2 (ualis.Sccundotno.cxhoc,r|)liccrpl<)foncmpcnlion:sinrcriiu 
acquirai polTetlio denoiio,cv.probctur 1 urC.dca<ii.&ccn(i.l.li 
tib.V no.inl quiuniucrfaf.!t.quod pcr colonum.de acq.pof prr 
j''.\ pt r Part. illudrft intclligrndiiip.qri nullusalius,q lolucns 
pofIidct:nam(i unuspoflidcrcr.altcr mihi folurrct.pcrtalc fo. 
iurioncm necmiwaequiritur.nccprobaturpoflcfliofm Batto. 
ira no.ind.$.q> pcolonum.uni no.sllc.hancl.ltidct inrclligi.c 
intcrdile£tt>*:circa fin.de fideinfir. Praxlicfa ucia.qnconduttor 
alrcri rradidit.fccus li ficle : natn li colonus mcus altcn rctn mca 
vcndctct,&ab emptore conducrrcr.quo cafu ficlc tradidiflc vf. 
tlt l.quardam mulirr, dc rci ueud. Si tamcn inihi pcntioncm lul- 
tiir.fingirurtlli ndrradidifVc nccmepoiTeilioncpriiiar: caluscft 
fingulansin l.;]uis$ i.dcacq.po(V\ iU pcrDy.& Har.qiu non 
hauc l.allcg.Scdquarro quafr uiccu iratut locatori,cum condu- 
cloriiialiumtransfcrrpoflcflioiicmfRiiilco.aiir loquiniuran- 
tctjiuslocatorispcrdat tpct&tuiiclutcurrirur condidlionccx 
J.fi.C.dcacq.pol.iraiiu(Ilii:iturgl.inl.rt.l.adrccupcrandampof 
lcfboncm. Autpollqpcrdittimcftii«cius:\runc luccutritur 
fibipconductrutmaiiintcrclTc, nthicrcx.lrcmin liiblidiuinpt 
reftirui aducrfuscmptotcm.ut no.Spccu.Jcloca.f.nuiicaliqiia. 
vcrli.44.\dcpra:lcri.vcrliculoponccolonus: ubiomniiiovidc 

5 quta'biallcgathancI.Circafvcrliciilum f gqqucrocumpropne 
ranus ulumtniclum fibi locatum ilteri locat, vtrum ulufruclua 
rium pollcilif irie prtiicrfgl.indiflin^e tcnccq» non.cciam fi pro 
prionomine locaucrit,& ita intellijrjriftum ucrliculum, pcrl. 
quiumuerlas.». ri.de acquircn.piiflclV.iralrnricglo.quacincipir, 
crluonomine,lcdrunc obihttiirtitcriicrlicuius kqucni,cuius 
nnminegloflrlla lupcr ncri-x - » luu nom<nc intclligit vcfJcqucn 
tcm,qnpioprictariusuliinifrucium(ibtnoii iocarua pcr vlii- 
frucitianumalterilocauitiiioiKJtiiinc, quocaiti pruiac poflef- 
(ionc viufrucruarium.lccus li libi locatus cflct.Scd hoc non pla 
cct,qa rota l.loquit in cifdcm tcrminis,& ifta cxpofirio cft diui- 
ratif. Prancrea.licafucrit nbi I< «ctitus viusft. 11 tameit nomme 
j>prioaltcri locat.vf locarr rancj p,oprictarit/s,\,f itirc.quod 
habctinvliifiucturationeprnpricratis,non pio ct',qd habctab 
viufr.& idco tccundus conductor non vf potlidcrc nominc viu 
fiwSuarii. Tiicrgodic,q>aurproput tariusulun.fr uciumfibi 
locatuiu Jocai 'implicitcr,& cunc vidt.tur locare, ,p iurc.quod 
habcr ad v(ufruduano,& lic nomine vluti utiuarii vf lccundus 
conduclorpoilidcrcnonautem uidrrur lncarr ncit: proprio, 
cjj tuncpcccarcr.ctini adintctcflc tciicatur a iirs.| ro».quodno 
pnrdiimirur vclic iaccic.vt infra pro tbc.ljncrito Aut locat tXY 



preiTenomincproprio.&tuncnon eftlocusinrcrtfle, vr.11.1a- 
tione i uns,quod habct pp propnerarem locare.lu loquitur vcr 
ticuliis lcqucns,ideofccunduscondu(3ocnon poflidct nominc 
vluttucluatii.Idcm puto pci oiadiccndumxum viumfr.libijvcn 
ditumalteri vcndidir.vrdiflinguatur.an (implicitcr.an nominc 
luo,ica incclligo vcrficulO.tcd fi ame, quia racio diucrfitatis red 
di non potcft.ncc ob.l qui vniuctlis.«J tiquia ibi loquitur in co- 
lono,qui non habcbar propricratcm , vnde licet proprio nomi- 
ne loccr.non potcft dici loc atTc.n 1 ti pro iure.quod habet ab eo, 
qui libi locauir.Sed cum proprietarem hcr, pot dici localTc r6- 
ncluc proprietaris,vthic.Piztcrea nec ibi dicicur.cp proprio no 
minelocaucrir.fcd fimpliciter. Diftingueergoexpia^iiciis.auc 
ille.cui vluf rudluariut locauir, vel vcndidir vfumfr. altcri locar, 
vel vendir.tunc aut crat dris proprietatts,aut non dominus.Pri- 
mocaiu.aur vmdidit proprietatc pleno iurc, & vf nominc pto- 
pciovendere,vtinprin.LautvfumfT.tanrum > & runc,autuinpli 
citer,aut lito nomine.vt hicSccundo cafu.aut alicnauit rcm, li- 
c«dominiumnonhaberct,&tunc locatorcmpoflcflioncpri- 
uac.vtl.non folum.$.cmipignorLdevfufhictu. Aut illu jms can 
tum.quod habebat a lt»car< >rr,& tunc fiue vfufru.fiuc nomine 
propno noo priuat iplum rwueu*ionr,quia no poteft videri alic 
na(le,nifi pro iure,quod abcohabet, vrd.lujui vniucrfas $ fina. 
« Vlrimtitno.quiahiciiifi.videturcafus^aciio perfonalts.qua; 
compeut ad vfumfruclum petendum non perdaturrempore, 
quo perditurviusfrurTus.falicct,dcccnnio,acquoplcncnoc.in 
l.corrupiioncm.C^icvfutruclu. Paulus. 

L E X XXXI. 

C^iim fjrpolc ^ onwmm *' u ^ ,fca opp 0, 'l mavn ' ucrl? '' 

O S tas confwuatur in vno,vt I. hcut %. fi.qtf 
cuiulquc uiuucr. ^cd uerum eft in uniucrfiratibuspropnttaris, 
utl.fi gregcin &de!eg.|.fecusinvfufru.&rationcmdic,uciiirra 
&Infti.dclc$.gregis. 

Dc vfufru. carum rcrum.qua: vfu confu. Rub. 

*' Bene ftarec in rubrica.minuumur, vel alienanrur, & dtctmus 
confurountur,utbladum,uinum,minuunrur,utucftcs,alicnan 
tur.ut pccurua.ut infra I.) dicam. Pau.dc Caft. 

L E X P R I M A. 



V futfruBui num in hit rtbu t,<pn ctnfumuittur vfu tonfifltrt qutnt . 

Ctnfumi qujciicjntm.Et quds miuut. 




Enifnc Omniumrcrum.quefuntinparri- 
Ild CU S.monio noftro.pot ulusfr. legari it 
rarum rcrumqua:u(u confumuntur,minuunf r 
ucl alicnaniur , &: niam nrium deritoium, liue 
fiiirin parrimoniolcsantis.liucalicno.noin his 
ciipropriccadir uluslr.fcdabuliuc.quiacrncrur 
truciuariuscauereprt.priccariodc reftiturndo cantundrmf ni- 

1 10 ulufruciu.h.il.uiquc ad l.hoc lenatus S-i-Et inccp idcn 116 ca 
ditinhispropne vlusftu.quianon potrftcadcrrdithnitio.cum 
dicarurviustr.cflius veenditrucndilalua rcium lubflantia.i.q» 
nccconlumatur.nccminuatur.ntcalienctur.quodin histflc 

2 nonpoceft.Dicunturautcmcdiumi t qu> patata lunt aUcliim, 
ucl pntum.tirblada ucl unu.miniii.iu iKllis,alicnaii,ut pccu- 

nia.quaquisunnonpotcft.nilialiciicc t Paulus. 

\ 

1 VfusfiulUt num pulliu ib vfufiu.ciumnr,in cenfcri itbett. 

2 Dtbitum ji tfttMdo folu-tur , auippum iuiebiu omiltitur , qui) rantiit iliud 

tmijium icpeutur. 

3 Caatiu pett non itbt,cpunit rcs ipfa petipttefl. 

r\nr\m\T> Siinrcbus.quarvfuconfiimiinrur, (ic 
.Ol pCCUIIlct. .miflacautiopeiidciitcvlulr.potcon 
dici incc 1 ri condtCtione,lcd co fiitito no condiritur cau 110 , lcd 
rcsipla, (iuctucnrinillislcgacusvfusT. fiiieiilus:quiainc.ilib. 
uluslr.tV ulus idem lunch.tlulqucad fi.l.Nt»r trx.ibi fin<io uln- 

1 fruclu.&ioicoiiftanreulufr.&ctptliccrcautio n&fit pftita ,tn 
adhuc ulusfr.diciiur,perqiiodpaicr,quod noneftdciubftantia 

a viiisrr.ucno.pcrgl.s.deuttifr.l.i.pcrhunc $. Sccundotno^pqn 
illud.quod foluiturrftdcbirum.fi tamcn alciuidindcbiteomit 
ritur.poteft illud omitTum rrpcri.non cundictio.indcbiti.(cd in- 
crrci,uthic,&7.decond.indc.l.icd&f:mcputcn-: i.cum.&ibi 

j plcncgl.de iftacondicTioiicinceni.Tenio no.f "pquandopot 
pctircsipta.non dcbccpcncaurio.pcrciuodparrr, yfitjtntcn 
mih:, urcobliicatus.no pofliimagcrcadipfiimdcb.tum. Ii-pcr- 
rluacnimillarfletobligacio.adquodficicl. (imulicr.dccondi. 
obcaulani,&feiurcdo.l.l:ccrCirca,quoJtin>ninr>uidr, qiiod 
nopcrglo.&Bir.j.delib.lcg.l.j J.nu.icdccftcclj, & l.fifinita. 
$.clcva'itcr43>tiani.inf<:c 

Pau.CaiLNjujeprzlccjBff.Vct. F J J-EX 



Pauli CaitNoua: prslcd.in Dio-. Vet. 

i v v \n * «... ... 



L E X VI. 

UI UUI A.inillia.turvni,&v(l, S fru.c.urdcmlcMtiiraU 
t«i,proprictas primo pcrtmct ad icgatarium .pprietatis.qui tc- 
nebitur lcgarario vfusfruc.dimidiam folucre cautionc rcccpca, 
hoc primo. Itcmfifunduslcgatut uni.ulusfru.alteri proptictas 
cumdimidia vlusfru.pcninct ad legatatium proprietatis, altera 
dtmidia vfusfr.ad tegatafium vfusfru.qui caucr c tencbitur lc»a 
tario propriecaris.non harrcdi tatis, hoc lecundo . I tcm fi pl u nb. 
Jcgatur viustru.rcrum,qua:uluconfumuntur non folum tcncn 
tur caucrc hxrcdidcd ctiam in tcr fe propt cr fpcm i u ris accr.hoc 
tcrtio,& vlttex.cumgl.bt iftefinisalibi non rcperitur.cpf ptcr 
fpcm iuris acctc. dcbcant lcgatatij intcrfccaurre. Scd hoc non 
habct locum in lcgato propnctatis,ncc in lcgato vfufr. illius rci, 
quxvfu iionconlumitur:quiaillicui accreiciralitct eftproui- 
lum.Namcxiftcntccaluiurisaccrc.potcft illc,ctn accrelcitpar- 
teroaccrelccntcmucndicarcrci ucndicationc.ucl perconrcflb 
riam,quodctTcnonpotcftinhisrcbus,quiuluconiumuntiir, 
cuminUIiifucrittramlatumdominiuminulufruiauarium^u- 
iusparsdcficit lciundtmi glo.quani not. Paulus. 

L E X VII 
J yfitquptoafmmpofimt, &qud non,inter fe qnarn multit modit dtffertnt , 

STflKi vini ' n rebus ,quac viii confumiinrtir.dfiiuin 
1 llUl V J 11 1 .transfertur m ulufruduarium, qui rcnc- 
turcaucrcde reftirucndotantundcm.iidaUloncmfiniro 
i ulufru.F.tnoifrprcmdiffcrcntiasintcrrcsyjuxuluconfu 
muntur.&illasqux noncofumuntur.Namin pnmisrranfitdo 
miniuminufufrutluarium:in lccundisnon, utl.|.r.dcufufr.& 
J.ufufr.qucmad.cau.1.0 ufufr.nominc. Sccudadiffcrentia.quia 
in primis cauctur de rcftittiendo tantundc,uel xfloncm.ut hic, 
necaJiacautioptxftatur.Scdin lccundis prxftarurduplexcatt- 
tio.f.deutcndo fruendoarb.boni uiri.&rcftiiucndoeandfrem 
finito ufufr.urs.de ulufr.l.licuius.inprin.&$.t.Tcrtia cft.qtiia 
inprimisnon cadirproprieufusfr.lcdimpr<>pric,uti.cod.l.2.in 
tecundis uero proprie.r.ft,& qtiarta.quia in pnmis cautioomif- 
la condicicut incciti condiOione.ut s.c.l. h<>c fenatus.* .>. lcd in 
lccundis resipla ucndicatur.ut j.uliifr.quenia d.cauc. 1.(1 ulufru 
«Huarius note . F.ft.&quinta , quia iu prunis , non dittert uius ab 
ufufr.auia noplus imporratunum.ijaliud, uts c.l.hoclcnattis. 
<Jquxinu(ufruauario^edinIccundisfic,utj.deufti,& habiJ.j. 
& i. Eft& fexta.quiainprimis lcgatarii caucnt adinuicempn 
fpcm iunsaccrc.in fccundis non.ur ?.l.prox.in fi.Lf!,& lcptima, 
quia in duob.pfimisrrh calibus poteft tifusfr. cxtingui.f.mortc, 
«eapi:is diminutioiir.ut j.eo.l.in ftipulationc.cuml.lcq.fcd tn 
lccunJisporcft cxtinguialiismodis,uts.tit.pr<)xi.l.rcpcti.$.rci, 
cumleg. fcqucnribus.Octauacft.quiapropricnoncftulusfru- 
Ouseaium rcrum.quxuiu coniutmintur. 

L E X VIII. 

I Lt^jtjria Mtiumfit HtHittt J trfijtorc^n t iegt cjutionem deretii jrbitrioq. 

boni uirifrMeridaieitMjri. 
a Tefljmcnto qui prt nliv fidtiulitrt MMMMI nitod fiilitit pro Ulo rtptttt . Et 

qujjflioncr. 



Rj I Iila cft bona Iex& func hicduo.quz non 
lUUS.periunruralibiintcx.& gl.EtaudiuiDy. 



re 

fe- 



T 

g cilTcin rxamincunumquxfitii unidciftaglo.qui rftdic 
direcit}?dcterminationc tcx. fcdiplc fuitliipportatus, 
quia materia eft pcrcgrina.h.d.Cum legatur u lusfr.pccunia:, ucl 
aIiarumrefum,qii.TUluconfuniuntur,pntaljquicxharrcdib.gra 
uari.ut pro lcgatariis caueanr : ualctqs icgatum cautionis , & df 
inccrrum,cuminfatlocon(iftar,!icctIcgatum vlusfr.tuncdica 
turccttum.quiaconliftit inqtitatc.quxccrtacft.nccpot dida 
quantitaspcti.niliprarftitacautione, adquanipra?ftandamp6t 
Jegatarttjsagcrcphcrcdcsgrauatositcncturftiplclcgitarius ca 
ucrenudacautionc,licct pcr tcftatorcm litrclcuatusacautio- 
rte.I tcm fi quid lolucum /ir pcr hxrcdes vigorc cautiotm per cos 
pflite.tcpctcicnon pnta£tioncmandattalcgatario,qutan6 fc- 
ccrunthoccxmandato fuo.lcdcxmandato tcftatoris.ut lelibc 
rirctextclto.Itcm dijtumlcgatumcauttonis vf fathimfauorc 
lcgatani.noti hrdum.h.d.total.&cft ualdc not.diuidituiintres 
partcs tm Cy.Primo qritur.an valcat lcgatum cau tionis,& qua- 
lc li-,<.vaiiuscffcclus,<5<iuxtacadcclaratqiiodd5 dubium.Se- 
cundo uciu cx hac fidciuftione agat tir mandati . Tcrno quxrir , 
cuiuscontcmplatiotiefatlum uidcatur.Sccundaibi rinito.Tcr- 
« tiaibideillo.Kr)no.ccx.ibi,illudccnobts,S<:c.a»liccc lcgacarius 
(it rclcu.irus a nuda promillione &c. qd alibi non ita rcpcrirur. 
Idcm cft m co.qn tclcuatusclt pcrlcgc.ut i.fiiio. j .ut leg. no. ca. 
Srd iLu plus cft.ga tenct caucrc cij h> pothcca bonotii, led rclc- 
uarus per tcftatorc tcnctur ttn nudc rr promittcrc.ut hic: ita vf, 
«pdcbcat incciusul.6n.uclcga.no.ca.fm unam lolutioncmgla 



quxeft ibi.proqua vr hiccaius.liccc non allegar. Se per hocdqr 
Dod.<a> procurator releuatusa facildarioncpcr dum.non rit re 

leuarusanudacaurionetimodccpcrilipfoncmfc obligarc fm 
Jaodc BcJuiL de quo per Cy. Cde latifd.l.f.Sc dc,pcl.i. m pruun 

factts^cproal.fidcfiiiiclus.Veldic,cBinrcrdumtcft6rcxpicfTe 
facifdonem rcmiccir: Sc cunc nec cc ad nudam cautionem tea a 
dummo alcm farifdonem poflit rcmittcrc,&iu loquirut Lftn 
Jcg.no.ca.&pcrgl.in J.fiJiojnrl.co.tit.Inicrdum rcrnitt» Ucitc 
mandandoalijs.cp.p ipfufarildcnr:quocafuvripfum relcuarca 
farifd6nc,& ruc tcnetur ad nudam promiilioncm , uc hic,& cft 
ro rriplcx. Prima.ti t fidciufTona obfo quam praftanr illi ha-rcdt» 
habcafprincipalcm,cuiinli*r«tfmquofdanvExquofcquir,<» 
promittcrc dfit non folumilli»,qui proiniicruiir pro lc, ut hjcdi 
cit gloLfed ct altcri.qui non fuit grauatus. Sccunda rocft.ut illi 
hxrcdcs.qutpro ipfb.pimttunt, poilint rcpccere ab co illud.qd 
pro iplo lolucnr. nam cum non nabcanc aclioncm mandari , uc 
in uer.ieqjiccadionem ncg.gcft.ut ibiingl.^fpicicurcu.utte- 
gatariuspcr fltpfoncm lcobligcr.Tcrttar6 cli.quia tcftor ularo 
larifdationcm non potcftointntioreitiirtcr&utC.deulufru. lj, 
j iiltimotnoiiiucr.fcq.^illcquitcneccxceftoadfidciubcndum 
pr<> alio.non poc ab codem illud.quod Ibluit rcpctere naclioni 
mandati,ut hic.ncc pcractioncm ncg.gc1.utingl.qcIlno.quia 
cum qu is tacit ex ncccflitatc.non copctit ci illa a<fho. ut ». ucg. 
gcft.l.licommuncs.iii fuagentigitut cxftipfonc inrcrpofitapcr 
Jcgataritim.uts.dixi.ucl atlioncinfcni.iieliatlocuplctiorcuin 
alicnaiatliita.fin Barrjr.j.ficcr.pct.l.fi&mc&Titium.Not. 
bcncillamgl.quxalibinonrcpcritunlccundumDoti Paulus. 
L E X IX. 

Tn iTinniTr-irmi« Viusfruauspecunia:duob.tniari 
J.11 1 U p U JaLIUll C. bus p6t cxtingm.f.morrc,& captus 

diminiirioncAilliduotihinllipfonccomprehenduntur.hoc 
pnmo.liemulusfrAuluspecunicidcm ftnir.hoc lcJo.Itcmcau 
cio dcipla reddenda pot lnterpont antcg ttadatur, & poft . hoc 
terrio.ltcmUna,& aromacadfir dcrcb.qua; ufu confumunt,& 
io in i;s non caditpropric ufusfr.h.d.ufq.adl.fi. Paulus.dcCalL 
L E XIII. 

C^nm nprunii Cum proprictasalicuilegatufJicet 
V-^ Ull l pccu II la.aduciat vt ad u.tl liiam habear. vd 

uthabcatiiiumeiui,nihiJominusdflcgatumproprictatis,non 
vius,ucl ulusfr.h.d.no.Etficlcgatumproprictatispcrtalcsacli<j 
iiesnonaltcratur.Et liocdico.ycum tcftatoruuir^liquctnha> 
rcdem laccre.puu fiJium.uel cxtrancum, uxoicm ucro fuamu* 
Juliuauariambonorumluoruminuita iua.nodcripiam inftU 
tucrc hxrcdcm in uita lua,& poft mortcm luam tilium ucl cxtra 
ncum.ptout quida inipcnti notari|laciunc Nam p hoc noncft 
tiiutruauaru.icdhxrcs inprorrictarc.non obftat,<f aduciat.ut 
nabcatufiimfruclumoiumbonoruinuittfua, caluscft in hac 
l.notabi.txquo IcquiturmagnuscrTcaus.quia poft mortem 
luam dcbcnt bona fiJiorcftittn.ucl cxtraneo.dctraaaquarta.qit 
non cflctn ipfam trh ulufrutliiiriam rcliquiflct.in qtio ut pluri 
mum per notarios impentoscrratur.qui mcntem ccftacot fi ifto 
morubucftunt.&iflapridicdcfattorcipondi p hancl.Quxro 
qtnd rclcrr,an fir lcgatum proprictatis ucl ususfru.in hac l.cura 

iitrunqnK)rtccitinguatur : Rclbondcoquiaprimumnoncxtin 
gurrctur capitis diminutionc, fm (ic.ltem in pnmo non tcnoe 
curcaiicrc,inlccundolic,ucs co.l.a. rau.dcCaft. 

Sivfusfruffluspctatur. Rubrica. 

a ffufikSunMpro nfnfrMdu^Mepcfudct.qiiolupUx *8io, C£ qut compctjt. 

% Ifta rubrica het duas pattcs.Prima pars fi ufusftu.pc.pcrtinct 
adconfcflbriam.fccttnda parsdumdicit.uclad aliumpcninere 
ncgctur.pcrtinet ad negatonam.ltcm pt imacompctit ufufr. fe- 
* cundadno,ut j.c.l.utifrui,&ibiplcnc.Itcmnot. quoadpriml 
partcm.rpintcrdum quisagitproululr.qucmpoflidcr I & tunc 
compctitduplcxaaio.f.contcflbria,quxcft rcalis.&compctitp 
qucmlibct tuibantcm.ut ditta Luti frtii.poft prin. in ucrfi.utrrC 
ltcmaOio pcrloiialiscxtcftamenro.ucl cx contractu.&iftaco- 
petit contra obligatum duntaxaciuxta noc.m I. corruptioncm. 
Cdc tiluir.inrcrdumagic pro ulnfr.qucm non poflidcc, & tunc 
auc fcmcl pofledit,& idcm , ut copctat duplcx a^io (icut in pri- 
mo.hoc tamen caiu dtbct probarc dc lurc luo. Scd in pnmo no 
d.l.utitrui,ucil.cpfifottc.Autnung poflcdit.& tuncnon datut 
confcflotia.quia non datur nifi proulufruclu conftituto.fcd an 

teqtradatur,noneftconftitutus,ni(imultitnauoluntatcdetur, 
cigo tunc atlio pcrionalis compctit . 

,.rr n . LEX P R I M A. 

I Vfnfiunnattu w,j proprictJti debuj.nnm proprto nomineuendUet . 

Etvfuinfruawmum domintprocurjioiemccnfm. 
3. Dirtiioquodnenptrmittitur,ptrobliquum qujndoque permitti. 
i Exuptiocontrjja H t rntuijmuiiiJtHr.nondaMwiuttct. 

4 "Httefiita- 



L.Si {undo . 



Devfu&iiabicanonL. 



nm^md ptmumnrptrnittt^ttmii nttt§tuf fuhefi 
LyZtfJimUm.Mft ^f-» fatitumfundumfuum UgtrtVf 



dtttur,vt ti f a< vfumfructum !r^t . 



s 



T r ' J Vlufruttuanuim 
1 lUnaO.vfiimfructum.pe 
tcruitiice tutbctur.hoc pnmi>. Ii 



rftdircdc 



vcdicare 
tur.nein 
mtruClu. 



opricrarii 


,quainalccrlus,nec 




iiitru cTus pcti nun 



cclTanam.tam ad aliumtundumpr 
valct exccptio talis cominoditacLs, _ 

i potcft.hocdirit.vjqucadl.li abhxrcdc.Nota t piimo.q> vtulru 
cluarius non potefl propno nominc vcndicarc iura dcbica pro- 
pncuti: rurnlcruituteircalcsproprietaci dcbcniur,&lwcclt 
rauo primt difli : nomine verd proprietarij bcnc pocclt AhaDct 
tuncvtilcmaaioncm,5iitaloqmturli.J.videndumc(t. | dcm 
rcnt vcrfo. Et cft rauo, qu.a vlufrucnianus ccnfctur procurator 
proprictarij.vt Lun fi.cum l.tcq.dcopcr.no.nunc. & !. i.S.fin. ). 

« vfutr.qucmadxa.Secundotno.9ihud,quodnon pcrmittinir 
dircclo.pcrmittnur pcr indirectum.qn diuerla (ubefl ratio : ahas 

a fcciu,vtl.quidamdcccdens f dcadmi.tut.Tcrtiotno.inl.i.vcrfi- 
cutovlqucadccsg> eiccptio?naturama<2us vitiatur.Sc non'vi- 
tiat acrum, dc hoccft tex. in l.pcr (eruura.S .fin. j .de v lu, Sc hab. 

4 Vltimo t no.in l.dubttat,» id, quod ex nccefiitarc , pcrmictiiur 
quatcnus nceeflitas lubcft,facitquodno.s.dciudi.inl.led,& 

5 rcftituatur.$.tcd fi dics.iu gl.in i.q.lcd prorcmedio . Sed tquacto 
ftquis mihi lcgatptopiiciaicmfundilui, vttum vidcaturmihi 
lcgarc iuscttdi pcr alium fundum luum . Gcut cum lcgat vlum- 
fiu-utn i de hoc habcs glo. q> oon j .de adimJc. 1. j. I .(i loci . de 
quo plcnc per Bart.in l.j.dc icruLlcg. 

L E X II. 

S» 1 I J SiharM.aquofuitlcgatusvfusfrucTu» 

1 _D nXrCGC.iuiidi luLtcruitutemimponat. vclaliit 
ipfum dctcnorem faciat, poltquam vlusfrutius pctJtuseft, ce- 
nctut ad interciTchoc dicn. lccuudum vcram lcclu. quxpolita 
cftinflgio. 

L E X III. 

Qu i vfu mfru £tu m .i^fcn^uu^ 

bcacuriureciuili.fiuciure prJsrorio,necdcbcTcflcmclioriscon 
ditfonis, qui habct minus iurit,quamqtii habet plus ,hocdicit. 
Et no.tcx.iii fi-diritut cnim.domniuslui vfuftuttus.quodahbi 
non rcpcrituryiequo videGuil.de Cug.Cdc vfuf.lcin tub.Bal. 
nota-iustcmporcamiflumnon teftituitur. 

L E X Z 1 1 1 . 

F J Dmactiofactacontcmplatione cercae perfonse 
UllUUS.anteqtiamilJipcrtbneiusquzratur.nihiidetra. 
hir.h.d.BaJ.&cft notabiliscafus. Paul.de Cafl. 

L E X V. . 
I Struirtrtt futneminilpotiR. Es iui tgendi mttitur quit exiurt,quod 'm 

perjoat fut rtfidttjtoninthtnt. 
9 JtHere noa praitnte etitm iniuRum poficfierem tbfolui, (j tn ptffident (5 

conuouiur prehtrt dt iurc fuotcncttnr. 
j ,/teti* coiftfimt .ntjttoritque tiutrfui qnem detur . 

VTt frut Coiiicfloria provlufrutf. daturhabenti 
1 1 II Ul.vfumfructura formalemlcpatatu apro- 
phetatc,non atitcm habcncicaulalem cumcacon- 
junclO,negatoria verodatut dutnino.hoc primo. Itc 
agensnegatotiacorra poflidentcm vlumftudum,nitidominu 
lc probet,fucciimbithocfcciindo.IccincoiifciToiiadaturcon- 
tra qucmlibet poflidcntem hoc tcrtio.Itcm vlufructuarius non 
non potcft dcdirccto vcndicar e fcruinitcm dcbitamfundo. ItS 
con tdfonaA ncgatotia dantur ctiam pro partc rei.in qua vlul- 
I frufhisdcbctur, vcl ncgatur. h.d. vlquc ad i.inijs. Etno.tin 
ptinc.tex.qui lcmper allc. cp tcs fua ncmini tcruit . Itcm in verf. 
de fuo ei)irn,&c.Ntj.q> i us agcndi mctitut quis oc iurc, quod rc- 
fidet in pcrlbna liia.non cx co.quod in perlona tcrtij.facit lupra 
ftpars hareditatis pc.l. t .circa prin. &: quod no.in Spcc.de teftc. 
* nuncvidendum.vcrljc. Itcmagcns. Tcrtio t qom iierficulo,q> 
fifone:g>aclorc non probanccctiara jniuituspoffciTorablbl- 
uicurinincorporalibus.ficucincorporaJib. F.t fic poftidens no 
tcnetur probarc.cum conucnitur.nifi poftfundatam intentio- 
ncmactoris. Siaiircuiagat.tuncproiftislcruitutibusprobare 
tcnctur.ltcet poflidcat,vt no.j.fi icrui.vcn. LilcatL S.fcd li qnav 
ratur,S: itaintcliigc.quod dixi s.c in rubrica . Vltimo nacpifl^ 
i taclioncscdfeiToru,6cncgaiuriadai)turc6tra qucmlibet ppfli 
dcntcra : vc hicuel tuibantcin ut j.ti lcru.ucnd.l.ii quis diutur» 
no,& dicuntur in rem. Addcquod nopcr Cr.Cdc uiufr.ln rub. 

1 ^tHie,& ft per eomtfUtmtm ptrpanttur,non tantn ntturt tut c;ut tti dt 
qnt tgkur tondui» , , 

§T Ij Inconfcuoria.&negatoriaueniuntfrucTus&om 
.lil IjS.iiJtauta.&fipoftlitcmcontcftatain ulusfruclus 
uiinguatur , li quidcm tui natura finc culpa i ci co nucnti , non 



neniuntnifi fn 
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adfrucluspnt. 
adcautndumd 
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ifumfrd iii- 
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uo tcnct 
tcnctur 



cntos, lcd ad cnntnt 
lcctncTione. Itcm p 
onrrap<)nidctem:lci 
unc non uenit frucfti 
leiTionclcruitutis,uc 
oflidercdefijt inhac 
* u< 



ad fi.citil. tt I 




hti teoffcrt.condcmnamr.h J.ulq 
mucrticulofi poft Iitcm,q> lic^rpcrcontcftationem litis pcrpe. 

tueturaflio,nonrnperpctuaturnatufa,ucI?dorci,dcquaaEit. 
kecirafi.q>confciToria.&negatoria danturrx)fiidcm.,tviae 
inquaJibctaaionc.quxdaturpioiunKincorpmalib.utlnit.M 
aa.»^tque.& *.lcd ifta; facn.7.(i lcrui.ucn.I.& fi lorte. Vj. i aui. 

Dc opcris fcruorum . Rubr. 
LEX PRIMA. 
OptTtftruorum tb vfufruHu,nuidtt fum Vtrii difitt . 

1} In ifto titulo ponunt aliqua, in quibu» ope- 
C r.L, x feruorum diftht ab ufufru. Oc aliqua in 
quibusconucnir,&: reuera, ncccft ulusfr. necufus, 
& fic c6 potcft dici lcruitus perfonalis, ut ex lequcn 
tibus patcbit. Pnmum t crgo in quo diffcrt cflfluia 
opcrafcruorfteftfacti,& infaao c6tiftit: uthicin prin. uiustr. 
autem&ali>lcruitutcsluntius,uts.dcutulr.l.i. Sccundumcit, 
qtiiaopera lcruorum non eft in rctum natura anteq inducat ur, 
ut in fccundodido,lcd ulusfruclus tlanm.q» cftc6ihtutiu.Tcr- 
tiumcft:quiaoperzreruorumnon amittunrur capitiscUminu 
none,utinl.vtausinufuftut < tu,uts.quib.mod.ulusf.amit.l.i. 
Quanum eft.quiaopcra (cruorfi lehabet ad ulumfrudum tancj 
pars ad t ot um,& ufusfructus ad eam tancj totum ad partcm.Vn 
dirirur,q> opcrx riint i n ulutr. fcd ufusfruaus confiibt in opcris 
fupple,cVinalijs,ut in l.i.A 4 m prin. Qiiintum cft.quia opcra 
magis acccdit ufui,q ulufruAui ; uc in l.operis . Scxtum eft, quia 
in homiae debili, ucJ minoris aetaus contingere potcft, tit nulla 
fit opcra.ut Lft.S.fi minor, & tamcn in codcm poteft confiftcre 
uiuslruclusiquia fi ftipularctures rcfrucTuarit^iacquirerecut 
s.dc ulufrucTuJ.fi fcrui uuistrucrus.cum lLfcquetibus. Scptima 
diffctentia t m gl quia opera feruorum morte non cxtinguirur, 
fcd ufusfr.fic, ut 7 jde ulufruclcg. I.a. Odaua, quia uliicapionc 
proprictatisperdituropera,ucd.Ls. fcd ufusfr. non, u t s.dc ufu- 
frtiOu I.locuin. f.proprietatis,&dculuc.I.iufto.]1. non mutat. 
Coucnitauccm inaliquibuscum ufufructu,quiaopera;diciin- 
turdcducTisnecciTariuirapcnfiaficutfrucTus,urini.4.(ecundo 
rcironio.Secundo,quia cum uenit ad atft imationcm operarum 
habctur confidcratioad pertbnam , fm quod &quantum poto 
rat operari.ut l.fiin princfic in uluft udu fi deucniatur ad cfti- 
mationem conrra concumacem,uel dolofum ratio baberur , ut 
aHtimatiofiat.fccimduraquodcVquantamperriperepotuit ic- 
cu ii du m condi tioncm rci r ad hoc s .dc ufufr. I.fracros, Sc Lfi na- 
uis,& ita dcbet intclhgi l.utifrui.$.in iij s.nt.i- Vltimo no.l.fi.in 
f i . i ;* i n tcrcftc affecTionts non confidcraair , quod dic, ut 1. cum 
lcruusj-man. 



De ufu c5c lubi tationc . 



Rubr. 




L E X P R I M A. 
Conttffum ctpiti,mtmlnit euoqut tonctfium vidcri, & auorfum indutttter. 
t\thHum ptupertiui tniueos quequc qui ipfis fubfendum diflrJiui quttt. 
Coucrffe de prtftnti, a td futurt porrigttur, cjr qu4 . It i» tadtt ptrmif- 
fient uibontftum non vtntre . 

\/"«^t,: J«*. Vfusin minusfehct, 

V nc viaenaum.5 U fusiTuaus,&eifd€ 

madis confticuuncur . Icem qui habet ufum domus, 
potcft inhabicare cum familia fibi ncccftaria , uir cu 
uxore,uxorcutn manto,(bccrcum niiru,&ccotra: 
poccft etiam habere hofpites grans : ucl non jratis , dummodo 
linc honcfti.non tamcn potcftaliis fcoifum a (c cocedere'. Idetn 
fiagcrctur.nccum tahbushabitatet, caliscoditioremitterctur. 
Ii.diilq; ad I.ti habitatio . Et no.quia pnmo loquitur de ulu do- 
miis.ulqiieadillaral.ubi loquirurdehabitationeciufdcm.ulbt 
ad$.(i uliisfundi,(ecundo deuftipeconim,tcrtiodcufu cquitij, 
quaccodc ulu lctuor um i pattcs paccnt . Itcm no. I. i. cum (c q> 
tconccfliimcapiti uidcturconcciTumeci3membris,fincquib. 
caput effc non potcft . (Vndc conccfliim domiro, uidctuc cor- 
cctfum tamilianbus,fi finc illa conccflioncfibi Jcruirenon pol- 
kn t. E t ad hoc sfit ifti tcx.no.facit quod plcne no. in Li.C.dc cfif. 
&cler.faritctin Auth.dcn6a!ie.S.nosigit.&s^iciud.l.n6alias 
Pau.Caft.Noua-prxlccjaiT.Vct. E 4 f.j.& 



PauCaft'Nou£ 



$.:.&quib°modii viusfr.amit.l.fi mu! ier,dc fcruLleg.Lpatcr.l».il. 
Ad hoc ctiam i nfra dc exet dtoria. I.L$.non a u • c m . ver J icu lo : qd 
cnim.de auro& ar.lcg.l. vxori.de prcca.l.pcnulLdcidn.a£tuquc 
2 priua.l.veterespcrquas lcg.cotuluirOld.cp \Ci aliquid rcJinqutc 
invfuspaupcrum.pdcdiflribuiad vliis trruienciG paupcribus , 
fine quib.paupcrcsviuerco6porTent > inconC54.dcquaq.vide 

E:r loan.And.in addi.Spccdedeam.tacitdcpecleg. LNam q<t 
itcm fi qs.ltem no.in Lcaucrum.i. rrlpon.tr x. cu elo.cj' nd pdt 
} dici inquiltnus/jui non iuhibitat. Item f no.in ead I.$.h.q> con- 
ccflio extc ndi tu r ad fu tu r a.qu* rpc coceflionis func vcritimilta, 
itcm vcriGmilc crt vidui marituin dcbcrerccipere . Vltitr.ono. 
in Lnon aliter . op io taun permtflionc non vcnu; inhonellum . 

L E X II. 
I Tfut.tn uon vtcndo, tmctpttisiimmutwneptritlm'. 
% L'l*t*m amrnoiittti , attcmu i ra^tn ujurffrulium ciufim ccmpUHttm. 
£t 1'fatum ufutftuctus tdieBiout rdbmgijKn pnprictt it . 

XTj v r.. t Habcrc vfum domus, vclhabitationcm 
V 1 VlUS.paria(uncin quibuliiam. Namvtroque 
j caluhabitarepotc&cildcm peitonit.dcquibusiiipra 
di&umcft. Iicmncurrocaiudonarcpot,& ncutri;m 
adharrdcmtranlmiiMur. lnaliquibustaniumdiftcTunt,quia 
habicacio non vicndo , vcl capirit diminunonc n6 amirtitur : le- 
cus in vfu , ve I vuifr. Irem cum relinquitur commodius , magis 
vidctuc rcliclus vltis.ij vlusfrufiusJicm leeat um vlusrruttus per 
adicdioncm habitanonis rcflnngitur. Ircm cum relinquituc ba 
binriovidcturrclicuadvinmillius cui rclinquicur. h.d. Erad- 
i uerrc,tquiaiftudpnn.ibtnccnonvtendo,&:c udcturpoflcin- 
cdligidt vtu ,cp non vccndo non pcrdacur, ncccapicis dirr.inu- 
rionc.de hoc dic,vcCde vfufiutlu. I.cum anuquicas. pcr \\ ■ oc 
Cy.lrem t no.diligcntcr vrrticulum frd ti. q- cuni legatur ci>m- 
irtoditasalicuiutrci.nonvidcturlegatus vluslruttus.lcd vlus, 
quod cit fingulare.lcem vctLfcq. frdfi.cplcgatu vlusttuclus per 
adiedionem reflrtngirur i lecus in legato piopnrtatis vt 1 fi.s.de 
viutruclu ca.rcquz vfu coutii.cV fic videtur hic caius dc hoc.qd 
no.glo.fupradevfufruclu.Ldominus.innnc 
L £ X X. 
I I ■< ■ p mtid fuptrfiuam tutfi vtut tfutrx wtttffutm ti qum perttnttt. 

£t tpui in btbtttione . 
% bettmt tui de funit dtbentur.tn qu» tmpcrtccBigutam fruclus,iUut pr+ 
ficifa.utJt,tUtc«uc Htrt,vt nt frtuintur fiuttut, cuct. 

L.bihabitatio. 

§Ki v/mc M " iusc ' !nl '' rr < ffiim fimJi.quam vfumfru- 
■ 01 VlUS.chini,\ qui rauialcmviumhabtc.porcfthabi- 
c.rc in funJu.i.in a-d.f ciisp* firis in lundo , cVipCst ci cu omnt- 
busc6mt>diutihusiuis,cv i rohit crrdonunu , & familiamcius 
dumeflicam ne illuc \rniant ad habnandum, nifi icmporcquo 
rect>llu'uiinir>iuctiis,& quacenn\3d rccoPc&ioncm ipiuium 
eflnecclTiriu.|'<itct1 etiamcxfruttibus\aliitqua:nalcuniurin 
funJo rrciicnqua;itum uifficit .tbL-V aJus,qutb. oofl lulum in 
fundovti pocrfl.lrderiJin incppiduniporrart.hocdicic.s U]uc 
t ad 1 pl -num.s. cd '.i pc;ori5.No.cigo pnmo,'p t <i quid incfl lu- 
pertiuum m tunJo vitra nccelliutrni viuani, iliud pertinct ad 
dumiiium:fi.cusiohibitacionc:non inlu: ir.ibit vrs. eo.l.cx* 
tenun.}u:cfpon.vcr.ied&quiari.T.l.<liiius.!ti.i.hax vidcncurcol- 
ligicKinenrehuiusliterz.quia lupctf.iiumciusquodcfiin fun. 
do,potcft dominuspcrctpcrcfmc moldtiafua,cum non libcn- 
tcrquts hofpicem cxtrancum lccum in domo recipiac. Sccundo 
ro.diligencer,cpquaraciriiicdomiiitisrflccmc>lcllus raJrm ra- 
t n ic, i familia,quam habct con tcmpl lttone lui iplitts domini t 
vndeeflarg.cp licutiliudquodquislacitadindanctamliipcfio- 
ris nou vidcturiponiclaclunvuxta no.per Inno.in c.lidiligcit 
ti.deprarlcri.&pcrglo.inl.i.S.ti.cVI.qiizoncraiidar.T. quaruin 
rc.actij.non da.ita tJudquod facic ad inflanriam famiiiarum do 
mini.c|uod inteliigederiiultumdomelticis.cVdileclisabco. Itc 
a nj.w, l.p r ii H.-..L n i fillccui dtbenturdrciinx poictt 
vcmread fuiiJumirporeqiiofriidusrecoliiguntur l &: flarcibt. 
ne fructusdelrau Ji-nrur. icrm in verticulo.libentius ; in fi.cp ali- 
qui tdefaciliptrmittiiur.ciimalierno mulcumgtauatut, vcin 
crcd t.ircderuittione, <\ no.iliosttx. quu licccpnmafacicvi- 
dcancur facJcs.aJ mulu tame polfcnt Ctbi tcruirc . Pau.dc Calt. 
L fc X XII. 
I ftiliutri,tucexttnpo,e prtttdunt^utJjm ftptrttt tcmporcvtdn ,(S 

tutdtmiMitUei . 
S TtlUtcrum vetmttastt reffi irtgtitdtnaH funt. 

L.Henumautcm. 

§*\rA Ci ni-^oric »nhoc«.ponimrquidpertineat 
• Ji_U 11 pCLUt li.adcum,quihabccuiumpccons, 
I vclbouum, oc coiligecx < o 9tquxJim tunc vcilicatesrei ,qux 
proceduncacurpore, tedpoltcateparancuracorpore.itaquud 
poccfl quisctt uu futc corporc,uc lunt in pcconbus lac, X caici, 



p,rxlc(9:.in Dig, Vcc. 



qnxa corporepecorcini ^iocetkinc.fcd poflea frparannir, tV po 

ccft qiiLve»uti tincc r jre pccorum, & caiia non penincnt ad 

ufuartum , ruli quancum furncic ad uium , ucJ necetliuces tuas. 
Qnardam lunt ur 1 1 1 ra rc s.qutbus qu is non poccfl un,quin uurur 
cuiporr,ut ut.licas ftercorandi. ucl in bobus ucilitasarandi, url 
i uehendi:& iflx pcccincucad ulnartum.hoc Jicit. f t t uo.ij ui>- 
Jiintaresccflatocum rum funtreflnngendz. 

§P nniril Verbadebenrinccrprctarifecundumcondi. 
• JwMUBQ J.tmnem illius.aJ qiicm dirigunrur ,<V ad hoc 
ai i c. ilt r s». ^ 1 1. ac mil.tcfl. Sc tacic ad arg. <p fi manrusrelinquat 
uxon lectumtulcitum.nonueiiianrparamcncafefliua.auccul- 
cicia; de frrion. Bal.ttoc uerum eft, fi concingcbac earn remane- 
reinuiduiucr;tecustidedir fibi liccnriam lcmaricandi.ficuc 
aliqui crflacorumfaciunr.qul in illumcafum.f.fimarireturali- 
qmd tibi lcgancctc dc hac qucftto.dic, ucno.per laco. dc Ate.in 
l.j j.uxon dr auro.cV argen.lega. 
: Ltgtsum Mud pitmtit ijued cui prmtipttittr rtUnftitm , ttutm quoi luka 
tx conjtqumu ttta.utmimHern. 

.71..=..: < Habcns uflim feruommper 
.«Jl VIUS minllCCl l^.ieipfum acquifitum, poceft 
cuuti adminiilcnum luu nrceftariumfibi,ckluarum perlona- 
tum. Sed fi acquilicuserac fibi per filium . non poceft uci niG ad 
miuifleriuiniiiumiariium^cVilliustperquemacquifiuicfmeln. 
& hocprnio.iiemopcrasdiAorumleruorumlocarcndpotcft, 
t< o pcr le taiiiiimuti,qii<^facercuidetur,fiuefaciatcosinre 
f ua operar^liiie in opcre.quod ipfc ufuarius faciendum condu- 
Cit. Itcm quoJ tales lerui flipulanrur ex openbus tuis uluario nA 
atquir rur:quialocatioccnfccur:tecusin eo,quodexreufuari} 
ftipulaiiiurJi.<luique ad l.pec teruum $. i. Ncxexprimo,&ie> 
i rtinJo.t.rrlpnnlo,f cpplcniuseft Jcgacum fa£tumalicuiprinci- 
paiitt r,q fadurn aliei ,\ fibi conlequcncer actjuifnum. Nam R> 
ludqin -o fatllum eft alicui principaliter.attratut confequentias. 
-Sc.t tactum m plequSti3>alia$conlcquencias non accrahic.quud 
benemmtiySc ficplemus cftlegacumfaiStummonaflerioK]uani 
factcm nionaLho,licecperip:umacquirarurmonaftcrio.lcem 
nocp panaluntfacrrclcraumopcraiiinrclua.ueJ inalirna,cj 
unti n ptrtinearadipfumcuratolicicudinc,uelcuhiira.Namfi( 
iHaieirtiirlua,\ihicprobatur,ckfacit bcneJ.fi pupilli.inprtnc 
dc ncg gcft. Pau de Caft. 

L E X XI I II. 
Tottm ptrim ir.iigrtlcm ttppcrtuni inftrt , non cccntrt . Ct tuti it ptrtt 

ft.tcciiut . 

L.rer fcruum. 

«Jv \T Cwc ft n/Q-,ir Vfusineftrrufluiranqparsfubftan» 
V 1UMI UCCUS.. ja | ISlC v, n , C( > ra |,j > i, nf qiiafniclut 

etTc noti potitl,iccusec6ira:cVidcofideIegatoulustiuctusadi> 
ntatur utus, liquidema pnncipio non ualeclrgacum canqcon- 
Cir.cns rrpiignanriam . Srd cx poftfacJo,tion ualc r a,'.cmptio . Si 
ueroadimatur fruchis ii quidem (impl citcr, lotu i.idrcuradcm 
prum 5i ucro fcuctiis iincufu icmanci lcga fi in uiu, ac fi a pr:n 
cipio ulusfuilleilrgirus.hd.cuml.lrqiieiui, ic in pnncipiu ttq. 
Notatxprimodidio.rpTad pofitionrmtotiusletiiiiturpofitic» 
parns iutrgralis : frd non econtra, & hoc iu toco, cV parteinte- 
grali.lcJ in r-ro.iVpattelubicctiua.utcil •enus, & fr>rcirs,rft to 
iumrcnnira,n.-imadpofitionrmgenrri» rMNI lequtiur potitio 
/pcdei.fcd cconita.Non.n.fequitur, animat eft : ergo homo tft. 
St J cconcra fic.homoelt : crgo animal eft.uc j.dcleg j. I.fi quid 
ea' um.4j.incn prrrum. Iirm no.lnc in li.cor.mcta l.ted rlr frucru. 
ucrl ; C'ilo,ird li tiliilVqui dcbec contmtiaruum fi.iitius s.rplon 
ga dr a cft , an a i ic&ub p naturam acttisapponatur a pnncipio : 
quocaiu uiriataftiim.ancxexpoltfar.loA cunLUituciirA n. n 
uicut.qdgl.inJuciC aJqd.dcconiierfis.- drquauidr prrCyn.in 
authcii.ingrrlli.Jc lacrulan.cccl. vV no.in I h. de condi.appo.6£ 
addr LG pi-cui'iiiin.$ ticut.dr pecul.lega. Ircm,q> ficui paria lunt 
lc_carriniimitiH 'u.i ,.\ iiuOusfundLut s dciiiulr.l liquis itale 
gauct t.tic &. patu iiiic aJimrre ftuctiis.ucl uliimfructft , quia 
uir biquetoiu , uraJfptum . Vlnmn no.in l.tcd li de tiuctu.in 
pnn.qi paria lunca pnii. limitantcrdilpoiiCfe uel Irgaic.uc I cx 
pofitactodilpufiniun.tarr.fjticLLikius. *.o habtbacadTrcb. 
L E X XV. 

L.Scd fi de fruf5r:u . 

Pexti+tir ^' un ' lf 8 ctur P a "' l1tc g r »l' s ^p°^ f < totBn, « 

>J.L UlCIlL'p. 1[S cumrotoc6fundicu: . Sudti diutrlis,iOc 
iupa teintcgralicoiicurrunr, nilipntimlit acium. Itcm ii mhil 
fuprrctl adulum.toukornodiusadulujiiuuipriunet.ltim li- 
cut nluarius nonpoicftunpediicdnni ptrcip>cre rVuc3lu,iuneC 
dominus uluanum pecciperc ufiini.h. l Jicii. cum I Jcq. 
L E X XVII. 
ifi IpCTQtnc r-CV '^bcinuiuminfundo uiipotecil 
oi lUi iL^aUIN Clt.iDftxumitis.Itcm dnspropnctaiu 

intut» 



L.vfus pars. 



imiitoufu«rio,uel frattuariorcm cuftcxlircpot.Item «jft fc«jM 
uluarius acgiiuit cx pecunia (ibi tradiu p ulu 
acqnt.hd.tou I.Et no.in ^tttJr.tp dm t uiid 
poi enftodircfundumconcelluminrcudurr 
j .commoJJi ui ccrto.f G dc mc pctiiflc*. Bal 
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luitofcudaurio 
iiod no.Cv.facit 
Pau.de Caft. 



L E X 



XVIII. 



F-t< r Sicwtufu4fr.lcgatusfiliou.ucl fcruo acQuitft 
iliotam •patn. uel dnoJic &' in nudo u(u, & pot pf , ucl 
drisct abicniclcruo,ucl lilio un-h.d.Sed ad quas pet lonas cxtcn 
dctut?dicutsxoJ.pJcnumi.ti ulUfr.ubi tcx.&gL PauI.dcCaft. 

L E X XIX. 

Si i Sitouutilitasrci pcitinnadvfuariunvtiam 

i aomus 
«ad ipium iolum pcttinebut expenlx rcleclio- 

ms.Scd (i ad uluariuni & domiuu pcrtincat u tiiius, expcnix ii - 
militcr ad uttunquc pctr ncbunt,b,d. & idcm dici potcft dc cul 
turafunduficutuucuigo LcoJ.ii habiuuo.4.fi. PauL 

L E X LX. 

« Vfmm 8wN vf<""f uectfiittttm mjkuj . Et guid in vfuftulim . 
i .AHumnwtobiduitiari.fuidotcaliauttiter fuccrdcnteffatdu mtitdifpofi 
Uenemji ptuimm tui CT feamdMm iwt dijpofitum tji. 

VC ScTuitusvfuseftindiuifibilis.(cdvlusf. 
>jUS pcirS.d mlihilis. Ii-d. quud mtclhgir duubus 
modisfm glo-Primoquoad lusj.wifhuslertututis v- 
fusnon potlitpmparteconftitui.nccpiopattc pcti, 
necpm pattcad hxrcdes trafinir ttt.lcd inlolidum: lccus tn vUifr. 
vt 1.5 .s.deufuff.Secundoquoad rcm,inquaconfti«uitur,quia 
vlus nonpot conllitui m pattc tci proiodtuilo, ficut nccalix lcr 
uitutcs.vt j.dclctui l.prnparte .fctus in vlufr.ut d.l.s.& eft tatio 
x dfixin vtroculi&o tm gl-Sja f vlusconftnoitur/m nccriliratcm 
viuanj.quxintcrdum put cfle in pluvaterdumin minus.Scd v- 
lusfr.conftiaiuur relpettti oium tru&uum.&commodiui u rci. 
ita imcl tigitur ex pnn .& ex rin.gLq ux vctba non habcnt (apor c. 
Nam licet ufusconflituaturfra ncccftitatem 1 tn rcs ncccllanx 
advlumpntdiuidtjiemindigeoquolibet anno.t.corbib.frume 
ti,curnop6tmihilc|^rtdimidiacoium,quorumitidigco,ticiit 
dimidiapars ft uctu um : non video.Itcm ficutnect tlitas mca pot 
eflc in plus,& mmus: & fic frticlus pnt ertc tnterdttm pliircs,m- 
rrrdum pauciores.Hxcaur vanctas non tmpcdit qtun pto pat te 
tm occutreniiampouitrdinqui.VndeDar.inl.rcm li vliisfr.ad 
J.Fal.vf fcntire,licetn6cxpliccf,explicattn pLineinl. llipfoncs 
non diuiduntur.in 4.q.prima? partis.fl.de uerbo.obl.vbividccp 
vfusfr.p6t aftctrc tantam utilitatem rcfpeclu parrs quanumm 
toto rcfpe(3tutotius > ]& indiuifibilis cft.ut l.executioncS. Iccun - 
dalpecies,dever.ob.fccusin u(u.Sedccrteidcracft in vtii (i bcne 
confideres Nam tantam utilitatrm atTcrunt mihi qtimq.cor bes, 
iclpctiu qu111q.quant.un x.refpec«ux.Diccrgo,g>iusvtusfr.c6- 
fiftit in acquifittone dfiii omnium fructuiim ,qux acqtitio tu-ti 
potpio partc.Item&inpartc reiproindiuiio.Namiihabesre 
c6cm cfi TitioA' vfumfructum pro indiuilo , &' prtittus nuht v- 
liimfr.illiuspanis,qnicqtiidacquirirmihi,p6tvidcti acqu litu 
roncpartis tux.non p'.otij-Sed lusvlusconiiilitin atlu corpo 
tis viuari) prlnctpalitcr,vci m aflu cotpt ris illius rei.tn qua vius 
hf.eceedrprimoli habco vfumin fundo;vel domo tuanusmcu 
confifttt in hoc.vt polltm ibi habitarc.it acan , &• in pntiam , vt 
portimindcpcipcrc:qitad neccilintemcafnlumcit: vtpatct in 
cadcml.fi habiutio $ li.& l.plcnii.f ptcr.licctcr^oillud fmqd 
venit acceflbnc, pofrit ficri pro pat tc:n6 1 n pnmuni:qa 116 pol- 
fum ( ppjrtehabitiri-,&ptopaaen6,licetpoflimhab:tarcpaf- 
«c rch& pattc non.N.i parte.qua habifo.tota habi to.afs-n.opor 
temrm. ptopartcil.utdcic.Dc fccundn fihabeo vfum in icrins, 
velanimalib.iusmcu ftatinhoc,vtpolliniop<r seotu vti, non 
aut vt poflim proparteoperari.t xquibus patct,qiiatcviusn6 
pot pftitui in partc rci pro indiuilir.quia cfi rcquiratut ibt auus 
corpotcus,n6poflct vtipartcviiiu.^quiti utctct pjrtcaltcnus, 
lcctisin ufufr.quipnncipafrconfiflitin iutc. Vltimono.duoin 
a gl.primo^* f qn aliqd ntc & t m iura difponii,licct occifionali 
tct lucccdar al.quid,qd oftcndat tu 1 is diff onc, nou ppca vitiat 
acf us.Sctundo notjn hoc, aua quis lcgat mihi tcr tiam pai tcm 
uius m:hi nccclTarij, non cxpnmtndo tcm i::qua lcgat ,yr mihi 
lcgare tct tiam partcm rcruni:quc ad ufum miht neccflaj n lunt, 
ut tcrtiam partcmuiniinilii ncccllarii,tfrtiam partciuftumcn- 
«i,tcrriam olci,&: lic dc lingulis. Pau.dc Caft. 

L E X XXI. 
C Habcniufuminleiuopotcttopcrisciusuti, &'q3 

«3CrUUS.. u Hii iiio.icquitit,fibiacquiiit. Ittm iciunusulus 
eit pcrfonaiui&ad hxrcdcm uon tnnlmittitur. h. '■ cum Llcq. 




Vfufr.qucmad.cautac. 4J 

L fi X XXIII. 

D« Aliqnid permirritur nelcgatnm fit inurile.quod a- 
lUUS.hisnonpcrmutercnirihocprim.i.ltchabiunspar 
tero domus , totius domus retmrt habitarioncm , hoc fecundo. 
Itcm vfuarius plus vtendo . quam dcbeat , non cadir a lure luo. 
Sed el prafcipicndum cft.vt vtaturmodcrate.hoc tcnio.It*f ro- 
prietanus non poteft ftatum rei muurc.ctii in mclius.hoc quax 
to,& vltimo.vlquead flntuli. 

Vfufruauqucniadmo.caucat. Rubr. 
L E X P R I M A. 

1 C/an/Wa it utrado stbitim honi tati^md mcludjt . 

2 CuuteU ti qMiiltnm vulnojjiit.vbi de meucilkbmtur , al ietctifo ttoo !*■ 

tuttiutftdievumoiio. 
I fideictmmifiotus fat fuUlitutut tm fil hjtrtdit morttm bont rtflitui df 
kcHtfimo ctfu eonorum iuuito btoede tutienttriumftiiiit . 

4 yfufiuRutrmtitm dctmoiemrtddeni ,tn amitfuoudtt.Etvfufru.tti 

ckmw orHHem fufitprte uidttur . 

5 l,ucUui9dcicipof).deufio x tn priuttur demimttfuA ciuilipojjrffiont. 

• Trcs habct partes,piimo dicit vfumfru 
CU IU S.jiuanum tencn ad duplicc" cautiontl . 
P.imo vtcndo,frucndo arbittio boni vtrt . Sccundo 
dcrcftnucudoremfinito vluftu. Secundodicithoc 
cllcvcrum.qualilcunqstitrevnqua vitimfr.habct, 
IIueittmobilis.fiueimmobilLs.lteiii&exqiiacunquccaiila.tiiic 
In vlt.volun.fiucintcr vtuo* Tcaio dcclarat,naturam,& quali 

1 taremdicurumcautionum.Ett primoquoadpnmamparttnt 
dc vtcndi)»truendoarbitno boni virl quatuor dicit.Lcpnoc im 
porur.q* rcm non facietdcteriorem . Scciindo,q> cam mcubit 
ututpropnam.Tertiodatconfilium.vtab ipfoprincipiocum 
tes traditur vliitrucluarioxftimetur, & redigaturin (cnptts , 1 fi 
eon.iitionibus,&qualitatcrci,vtfinitovlutru. poftitapparere 
vtrum ueterionta lir.vcl noo fic mquan tum.Qua t to dicit hanc 
caiitioncmquoadiftam paxtempluriescotnmirti.l.toufs.quo- 
tkiisdctcrtorabitur.necexpe^latutquoulqucfiniatur. Qup ad 
ItaindanicAutioriem.lldeteftituendttremflnitovlutru.bimiJi- 
trrquatuordicir/.qr non committitut , nili fcmcl vlufru. finito. 
Sccundo.epin ca non vcnit rcmdan.icd rem reftitui .Cum.n.tit 
propncrani.daii libi non poflcr^juod cft acciptentis facere,nec 
ita pnflct ftipularL Tcrtio q> intcrdum non vcnit rcddcnda rcs : 
lcd xftimatio.li negligcntu viiifrucniarij proprietas fuerit prz- 
tcripta.Quarto dtcit hancftipulationcmcommitnquaiitercun 
que vfustf.fit finitus:imo eriam fi nunquam inccepit, nifi (ubli t 
aliquacauiarctineudi-.quiatuncjicetfinito vtufr.ftipulatiode 
rcDtturndocotnmittatur.tamcn ppaliquamcaulam tetinendi, 
qux lubeftobftatexcep.h.d.viqsadl.omii.s$Xihfs.coniuncia I. 
li ri uct uari us.Secu nda pars ibi,barc ftiptVi. Tcrtia ibi.cauet c auL 

2 No.111 vcr.rccldaGr.optimumar.cp t liquis eft vulncutus,& du 
bitatiir^nvulnusfit morralc,&ficdubmrur,andcbeatexco 
mori.vcl cx uula cuftodia.conlilium eft.vt mituntur ad cu me- 
cici,\'tvideantvuluus,&'fidicant nonclTemottalc.rcdigathoc 
intcnptis.&ficontingatiplumpofteamori ccnlebitur mortuus 
ex mala cuftodia.non cx VttloctC, & iic vulncrans n6 tencbitut 
dcoccifo,& adhocquidamalie.no.tftum tcx.Bal.ltemcft inar. 
tp (I qu^sagat pcti.haie.poflit petctcvt bona litepen.delcriban 
tut.vt liciat .anahquid tit dimmutu litcfimu ,g dcfcriptiopcr- 
mittitur,ltcct(cqucflratio l phtbcatuf,arJiic& ).dc vcn.in poC 
mit l./.t.pe.&ibipct liar.& pcrAnd.de Daru.inl.faculns.Cde 

3 iu.fil.l:b.vltem cllar.tj-|;rideicommiflariHSvfi.s^uipoAmortcm 
hfdisdcbent bona icAiwi.fi dubttct^rfhxtcsdilapidctjpoffit ra 
ccrcinucnuriude reb.intiitohfde,vtlciaturaducnientepd6ne 

4 fi ahquid diminutu fu n u,& iuf udie dc facio dixi.Item no. t q> 
Jicct vliifruttuanus refaclatdetctiorcm.non ppeacadttaiure 
luo.licct tcncat ad inttrciTc.lecus in emphy.ut CdelacroL cccl. 
auth.quircmhuius.quod dic.utibi. Ittm no.finjiuiusl.cpufu-. 
ffuCtuariusrccipitocmciirainicLEtficallc^cpcffeturprocura- 
tor^ptietat ijiplbiurc, ut poflit adionesdnocompctctcsronc 
^pricratisiniudiciuintcnurenoie,pF r ' ct * n ' ut '•!•'" fi-dcppe. 
nou.niinc.pcr Bar.VIt.no.gl.fingu.quxcfthicinli.quxdicit.cp 

5 tdeiccloviufrucfuariodfisnonperditiiuilcm poflct.quamha- 
bet,&clltatio,quia vlufruJuanus naturalitct poflidrt nomi- 
neluo,non nomincdomini.vts.dcacqui.jHjf l.naturalirct.idco 
dcicttiofua domino n6 nocet.ncc cconna:lecus in colono ? qui 
podidct nomincdomini.Nam ipfodcicclodtiminiispcrjiiiit ci 
iiilem.quam habct inanmKi, & naturalcm quam ic tincbar pcr 
colonum.ut l.pcrcgrc.$.quibus cx.de acqui. pol lccus ccontra: 
nam dciectodorrunt',no pcrderctut potlclho,quam rctinct per 
colonum.quod dtc.ut j.dc v: cx. vi arJ.j.t.aon autcm.& I. j.S.vn 
dc vi,ubi ommno uidc Pau.dc Caft. 

LEX 
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Pau.Gaft k Nouacpra!lcft.in Dig. Vec 

L E X XIII. * 

mnes. 

<Jl lt^lCo.curcaiifio,quia nccfibi.nccfucccfoiifingu 



lan poteft commiiti,& idcodebetfuccciforfibtdcnouopro- 
fpiccre.quod ti fccm,tnihilominusinrcmagcreporcft.h.d.No 
la ctgo acliones pertbnaln occafione rei competen tcs no tran 
fircad fingularcs lucceflbres.quod verum , niiifintin rem fcri- 
I ■ i i . m "'..lcaquj plu.arc.l.ri tcrtiui. $ . ft pti usJ^o.hic gl. dc fidc- 
uutc,qu*facit,quod idem ftt in cmphvceuta. 

L E X V. 

Hnir* fl-lr\nln-{r»ni ln h »c%«larionevcnitdolui 
UIC lUpUiatlOni.vfufruauaiij, tV IticceObrum 
citis vniuerlilium.I tem pnilanda cft cauiio non folum prr vlit- 
fructuarium, (ed ctiam pcr hntem nudum vtum , vrl habirario- 
nem vcl opcras f t-r ui.ccrtos redictis, qui ndpollini dici vjiis vel 
vfwfru.h.d.vlqticad l.fi vlusfru. notmnc.Ponc catum in l.idcm 
eft.quod lcgatus cfl viustru.mcllis.icl vindcmiat, quia in fundo 
fonc vtiunquc r.atctbarur, quia alia lccJu.glo.non placuit, 
L E X VII. 
i £mpbwattftimtmpliytemtittmtJiiiaempl<yreafimlidd.t:, tMcvpiiort 
mphyteati ctnoatm ma JoImckic, prjja i ct t Jccanda atndtttti . 

I vfusfru&us nomine.^roSu-r 



CIvl 



vcndican vi pratftctur, vcl ipla cautiodcdirrclo con- 
dici.ltcm in vfufr.pccunur.duo tamen calus cxptirr uni.f. 
mortis.& ca pirisdimi.quianon potcftahtcrcsringui.h.cLtotaL 
t El no.hic gl.quz inducit hic in ar.q< f li cmphy.dcdcrir rc alrcri 
jn emphyreuiimA - pnmus emphy. non loluat, poJ^it t cs vcndi- 
cari contra lecundum einphytetitam.Exqua glo.no.cp cmphyr. 
potcft altcri dareincmphytruGm fincconfcnlu domim Nam ii 
rcquitercturcon(enfus,tunclecundus einphvtcutaobligarctJe 
dommoad penfionan, flc Cc nonagetcturtn lubfidiumcontra 
ipfum.necexpediretabeo rcm vendican.vt gl.vult.ldcm ih tcu 
<utano,qui potcfl alteri datein fcudum linc comrnfu domini, 
vc de prohibi.feud.alic.pcr Fcdericura.c i S j.& ibi no. & pJcrul- 
li mc in c4.dc cap'.CorradL Paul. de CalL 
L £ X VIII. 

S- ;L ; QutibSftandacftpropricrario&iivmiseftpprie- 
I llOl.tariu»,&alicrcnripcrarur,vcic;prilUbitur. Itcin- 
trrlcipfoscauent vmfrntliiarij, ficoniuncTi liintppliiemiutis 
accrr.h.d-hnc rltlmG dithim vrppl.qiixcft iti l.li tlci.s.dc viu. 
ea.re.qux vliiconlu.Namhicindiliiiidcdicit viufiuAiiarios fi- 
bi inuicrm intct Ircaucrr.nili inrrlligasfm iJlamgLlrtJ if*r tcx. 
jndilhncteloquit.licrt gljbidicat,cp nun rrprrit in ptopnrtarr, 
& n>oucor,quiaiftai.ibi pcrgLnon allc.St loquitut indiftincfe. 



L E X 



IX. 



DelegttaiTtptfitliamfabdrlrgttrefrrasto ftbi tSfm <!e iarifiiBme , ft 

tfaaieit^ito tfptkcturM tjtrm topi U.tt.t»m jit . 
TiOcarttor /u:;'iitaraiipetefititmhtbeni , ji tltamuttotHm fubflitaat , & 

it Jabflitati mtnitto iabitetar, autlitcr icitlo cttttre it bet. £! ijuii fi ftt 

fuiilUtatut tn ctrtit iuntj.xtt ctpualii . 
Vu iiittit^pni jieri potcfl , pn ck taitum fic\ i non iclict . 



S\ ufiicf mii-»i Sl ' c ? afJrius vfusfr.rogatusfiralte-- 
1 V 1UM .IlllIIJ.,! rcftiturrr,fiquidcmlpcseftci>itc 
raro rrdeat vJiisfr.ad rum,ipJccaucbirpropricrario, CV B- 
dricommiilanuslibi.alijs dirctta viaviulruciuariuscaue 
bnpropiirtario.h.d. F.ttn<<.bonumtcx.adilludquod dicuntca 
noniftx.cpqfidclcgatuiPjpialtcriun lubdcleeac lcruato Gbi 
a!iquodciunJdiclionc,a (c cundo dclcgato appcllaiur ad pnmii 
deJrgatum.lcd li fibi mhil rclcruauit.appcllatur ad pnmumdc- 
lcgantcm dc d;t rcto. Itcm cft ar.rp t 'i procurator habet ptltem 
lubftiturndiA liibliituatintotu. luclubditutusdcctiiusman- 
datodubiiatur, dcbcat cauercpnmum dcjininum tatum habi- 
turum.Scd li lubftitmi in cerus arcicu!is,dcbcbit caucre, cp ipfc 
fubftiruis ratum habcbit dr hoc no.in Li.dccur.bon.dan.IteTn 
no.cp quando aliquid pntcft hcti dirctta via , non dcbet hcn pcr 
ci tcuitum.ad quod Ldomtiius.de condi.indcb. in I. cum fun- 
dum.§.icruum tuum.fi ccrrum pcta. Paulus. 
/ r% j-i miiemia tegtttiiam iommiam qatndo trtrtftrt ikcaiam ftt . 
& IIImJ k**~am Qiiihabctvfumt.tuitioncprx 
^.IJJUd ICienaUm.t^Mscaucrc tcnciur.hocpri- 
mo. Itrm fi vfufruciuaiius habrt lpcm habcndi proprirtatc Jiib 
ccrta diccaurre non tcncbitur.hoc lccundo. ltcm hns viumfru 
cium vcftium viirutecautionu nnn rcnetur ad" dctcriorationc. 
licet ipfas attntas rcddidcnt (incdoJo malo juo.hoc tenio. 1 1 li 
plutrsilntdni.caucbiniromiiibiis proliia porrionc . hucquar- 
tocW vk. Nototpnmodictccpfi caoetHlc^)uimaiusiushabec 
muito magjs Ulequi mitius ius habct,qd tacu ,(]• li tcftacorgra- 



S 



uat illumquem magis diligit , multo magis illum qucm minut 
I dili|(ii-ltcmtno.exlecundodic)c> l cj>inlcgatisindicmnon tran 
fitdniuninifladucnientedic^rquoin LoctnproniusAleulu.le. 

Si (Vnil ^iunusexdfiijteicAislcgarfuoibdosfiimfniQfi 
I 1 Cl Ul.juar portioms , caucndum eft per Irgararium hrdi 
leganris,quia licet per iudicium cnmmum diuidtido fit .puiium 
quoa.1 propricaRm,crua! commuhii c(l . non tti quo ad uium- 
Uuctum.qiii unius tan tum cft .h.d. PjuIus. 

Vfu quoquc domus.^^[IX?2 

mum^ruius ulusti.reliflus etai,nihilominus propncrario cauc- 
dum cft.h.d. Vidcbarut conn*arium,quia poftquamptopriera. 
rius inhabitabat.uidebatur uliifrucluanus libcracusa cuftodia, 
quati proprietarius ip(am totam fuperle recepcni , contranum 
cli ueium,quodell norandum.adquodT-commo.l. fiutcerro. 
f i.(i me rc>eaueris,6V f. li demeyck quod ibi no.quod glo.inducit 
* iii ai.dc ic hi ilar :,qui rccipitcquum ad ucc)uram,ur non minus, 
tcncarutdrcjlloiliajicctdominus equimilerit lecum camulQ 
fuumquod no.fic addequod no.in diuisiunb. 

L E X XII. 
I f ottdiii a fart, M littt ka, & a wultfiiet ipcffifirt.Et aa aero , & ptm mtt 
dommoietarcvniiftio. 

IVofnmm S itc bnq\muT*{\u{t.vaforum qu*n6 
v * U 1 1 1 >ccin(umu n tu i,cum proprietas n6 cran 
lcat in vltifruchunum»non cft prxftanda cautio lenatuic. 
i.Jc tefbtuendo xfttmationem finito vfuirucf u. Sed com- 
munii cautiodc vtcndofrucdoaibitrio bcmi rin^ctk reftirac- 
doeadctn vafa , aux cauiio li ptciirra non fuit rci vendicabitur, 
non autcm condicctur.quia cum condo hr anio pcnhnah< n6 
i daturdomino,nificontrariirem.hul.Ef rj- 1 illum ii icmperal- 
Jeg.h.Tc.1. r.t addccp (icurpotcft condia a tiirc.-.ta.Vaimlxtiiri 
poflcflbre,ut J-fi ccf.pet,L(iquij neccautamt.rrs picnorultcm 
h<-c vrriiti),cp domino non datut condiCiio.quSdoclt dominus 
vcrus,&p)ciio iurr,lrcus fi I i t u svc I non habeat plcnum ius,led 
iitiledom;nium,vtC.dcdon.qua:fubmo.l.j.&ibi petCs/Aper 
cundcni ui l.ca lc gcC.de coudob cauiam. 

Dcfcruituribus. Rubrica. 

L E X P R I M A. 

l SaaitaittqaotaflitifmtindiifermU. 

Er 1 1 i r 1 1 r • c ; ' ; ' ' ponirurdiuitjo ieruicu. 
I UlLULCS.rum.cpalix lunrperfonales,dc<). 
bus in libro prxcrdeti , a i ix reales dcquibus in libro 
prelenti.Tudicpicniusfmgl.Namtallqueluntme 
rc pei (onalcs.qux dcbencur a peribna pcrlona-,ut il 
la qiiamqu-sinlrruohabcr.uts^leijsquiiuntiui.velalicniiu. 
r;s. Ll> aJiie mcrx reales.qua; debcntur a rc rei , de quibus loqui- 
rur ifle Iiber jlix miftx partim perlbnaJcs , pariim reaJcs , i i/fx 
inrcrdum debcn tur a re perlonr, vt vlusfr.<Sr vius, St habitatio , 
dcquibusloquitur Jibct prxcedens.rcliquatdcbcnturccontra 
a plotta iciiiiiinlibcris aJcriptirijs fundo, ticlalirsafcriptiiiis, Sc 
cc nfi tis, dc qu ibus i n LTirio.S. Titio, & dc agricol. 6c cenfir. per 
totum , iuoi <5c quxdam alia iuia,quz non dicuntur Jetuitutcs, 
led ii.il a pcr Ibnaha.quod dic, ut cuxt in I.li quis bmas.de vlufru- 
ciu: Pauius. * 

L E X III. 

Empliyteatt ttaae fapcrftciariat.imm frraiturem reiimptant poffint. Zt iut 
rmpnytta.O faperfieitijnaitas aam iictiar. 

Eru i tutcs pradiorum.5 JtSjjSS 

& lupctficiaiiuspofluntimponcrcleruicuccm.quod intd 
ligeduraturamquoulquedurabitiuseorum, ledipfoei- 
tincloexitnguiturferuittispcriplbs:mpo(ita.urar. j.dc pig.L 
vcdiga.fundoiacitdclcg^.l.pcto.f pradium. dcdon.intcr uir. 
&uTo.5(-dedon.poftdiuor.rcft.c.nupcr.proquobenc tacit.ci. 
de i nucft.de rc alicn.facin ieu. t o.col.1 tt m no.i n ca.gl.cp ius lii« 
petficici emphytcuticc non dicituriciuituirci.incontrarium 
tacir 7 -dc lega. fJLH tibi homo.$.ftn.ib.>,uc ab hac ictuitutc . Sed 
dic.ipcttlcruituslargomodo.utibi, non ftticlc.utinhacgLacc. 
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L E X 



II II. 



9^riilmri°c Semitutes rcalrsnon pofluni i 
OCI Ul IU Lt5.ccmpore.luc port certum tps nl 



conflitui a 
_ inopofiintip- 

io iure compctcrc.ncc ad tcmpusJ. ut poft ccrrum tps ipio iure 
dclinit.ncc Ittb conditionccxtirictiua.f.urpofteticntumccrts 
conditionis iptoiuicatinguatur «liuciilapdolitjnitaiicanea, 

fiue 



L.S 



nccr. 



Defc 



eruicucibus. 



fiue fucceffiua , vt quandiu volam , vendids tamcn feruiturem 

^id,qu»da£iumrft,licec ipioiurcnnnrepellatur.rcpcllirurrii 
pcrcxccptioncm.h.d .rccundumvcrumintelleCtumgl.tVBar.de 
quohicvideplcncpcrciim.orcftfubtilis lex. 

§\£ J Inconflirutionclcruiiuriipotapponimo 
. IVIOQU m KtusXut certo modo vtarur. vcl ceno tpe , 
aut poftccrtum tps.nec p boc interpellatur , uel alrerarur lutta 
(eruirutis.fcd ufus tra . lccm cildem modis coiiftiruiiur feruirus 
reali.t,quibut&pfonati5. Itcmpdtfcruirusincerra partcfundi 
c.>n:l.tui,ccitraicti.h.d.\ iqucadl. vrpomuro. PauUdeCaft. 

L E X VIIL 
\/V r%^n-i 11 rv> «VI 00 * 1 ndrdpicir principaliter vtlli- 
V L poniu rn.tatcmfundi,feddelcdationcmpfonxn6 
contilut Irruitus rcilis.h.d.princ. rmincelfm quem puro ueru , 
fccusaut li rclpiccrct m aliciuo vrilitatc fundi.lcd in priam dele 
AarionC perionx.ut l.alleg.in gl.3c lic inrclligo iftara leg.cfi illc, 
cui ifte vi ui conccdcbacur,habcbatprardium,uel non habebat . 
Nam fi intelligeretur trh.cum non habcbat, cunc non efTctdu- 
bium.ut i-t-uii pradio.Li.Scd an calis conccflio, dequa hic loq- 
rur,Gr(eruirusi>crlonalis,iiel iustantumper(onalc,duiinLfiQs 
binas.s.dc vfufru &u,Sc vidc hic Bar. Paulus. 

r%rt~A nim Licct ,cn,itu * "° P°^ n P ro P*" c 
.31 prCU.lUrn.pro indiuilbacquiri,porcfl tamenre- 

Cinen.h.d.no.ucnim de fcruitureiam conftitura pcrfc&c, fecus 

in conftitucnda.ut /.co.l.pro parcc Pau.dc Ca. 

L E X IX. 

I Iniefiuittm uniuerftli tquipoUert. Et muuerfdem ttque micfinittm nudi ■ 
fictuonem recipere.Ci rcIi'iHio»em,de prmto htbctur infrt tu. llxtrto.j. 
primojiii mie. 4 

• Im futm tfujxda i uit fmctltcriut itmno confcqui potttlflonicbct iltui tu 
itmnoqu*rcrt,& fimritTi^ottii ftctrtquttt. 

ST nn' Ci m nliVi Scruitusfimpfr conftituta tocum 
1 CUl niupilCl.fundumreiptcit,noncndcbcc qs 
per torum fun ju vti,fcd d illum locii d(i taxat pcr quc mi- 
nus noceatur drio.V poff ij unu locum elcgertc.uariare no 
i pfich.d.EteftpuIchralei.No.tip indcfinitaarquiparaturvfi.iti 
T feruituseft tota in toto.fc tota in qualibet pircc toriuj,.Vquo 
ad lubftantiametusJicct cius vfus rcftriugattirarbitrio bom vi. 
rUrcmno.cpvfc,&indctinitarecipitint moditicationcm rc- 
flridcioncm.&adhocfcmpalle.facicl.iitgradatiin.SAfilcg.dc 
a mun.cVhoc.Iicm no.q> f qriqutspoteitconlequi luviiiiimiinc 
dimnoalccrius.non dct cum dano facerc, liccc mcro lurchoc 
pnflcT.namdcxquitatcrcpcJlscur.Vltimo lui.cpuiaciccialdnd 
eligcnci patcacs.cp mcr.cau.l.limulier.t.ii. 1'ju. dcCaft. 
L E X X. 

1 ^fHut ob ii quoi ti eum ctfum icucmt,t quo incipcrc nequii,tn uitietur. 

2 Seiuirefmiretfuanumpoffit. 

Sj J rf » r Habcnslcruitutemittncrispotcftopiisfaccre, finc 
1 JLCI .quononpoflecirccommoJch.d. Pau.dcCa. 
L E X XI. 
T> r n nirrr° ^ om,nus P art i 5 P' 0 ' ,, diuifononp6tferuitu 
1 IU P".i LC.tcacquircrc. &adtisimper(cdusuitiatcum 
uetiicadcalum.aquononpdcincipere. Itcm non pocleruitus 
p parceconftitU',ncc,p parcc rcmtttt.iicl admi.h.«Ldc brocar Jo, 
i an uictef a&uscu uentcadcaluni.aquo nonpocinctpcre, uidc 
Bir.inl.plurib.J.&Gplaccr.de ticrb.obl.&nby.inc.aau Itimc 
dc rcg.iur.in <5.In gl.fi. Bar.dtctr,<j> ncc racttcSneccxprclse poccft 
diiiidt.qtiia indiuidiiaelt.ut 1)5m vluslr.ad I.Fal.diccrgo.g» to- 

3 ta lcruitiisrccinetroncparris tttfidicatur.respropria nemmi 
leruicucrumeft.fcd rcs inquaquiilubccparcem pro indiuifo, 
loca fcruire porA' pro tota icruttus rertnccurJicccconfticui no 
po(Ec,uc Inft.co.f prxdiorum.Bar. Paulus. 

L E X XIII. 

Sl nm^noillli Sinonualctquodago,vtago,ualear 
U I Ldlll angU 1 Ll.vt valercpoc. Ad hocallc. dchoc ui- 
dcpcrCyn.inI.iio.icodialIuin.C.dctcftam&pci Bar.dcvctb. 
obl.l.j.J.fiquisita. 

L F. X XIIIL 

1 S truituttmfi dium te miuiper nipuLtiontm, uei tlium comrtHxm conili- 
tuijjc, & ti huituproluiiontmttlcrjm yufcicntctc ptiicntc, ftm ufut , 
tnper id probttur conflautio. 

S Frmn _ Scruituces hriccs cam dilcontinuafiiic 
l^l Ul L ULti.fln, rufticx.fiue vrbanar Ipacio longi cc- 
poris no prit pictibi.h.d. Cuius L materi3 uidcplcnc \> Cy. 
tii l.i.c.ci.& p Bar.in l.i.in ruicaqua plu.arciv: not. gl.q eft 
i hic fingurr Ico.qddicir.cjlidicaccmihi plliiuiiTclcruittite tri- 
nciis pflipfonc,ucl alium ^2um,<V ad proboncm huius induca. 
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a, tc fcientccV paticntc flm ufus , pcrhocprobaturconfticuno. 
Auc crjto lapius ccroporu alleif.id acquifitionffcruittitis , ut qa 

dico,cj! tc icienrc.cV paricntr pcr lo.uel »o.annose3 leruitutem 
acquiuuitemporc.&hocnonprodcft.utin ccx.Aucalleg.tiiu- 
)us,& ad probacioncm cituli hoc affcro, non cja dicam lure ac- 
quifiuiflcperlapfumccpons.feJpcrconflitutionem.oc ltipuia- 
rionemcnam, fiiad^bationem huiusinduco laplum tempo- 
ris,cV hoc,pdeft,ur in gl.fimile naCcommuni diucl.pe. & pro- 
batur feciindum gl.in l.cumdcin rem uerlb.J.de vlur.Scd Doc. 
inl.fi cerrisannis.Cdcpac.reprchcndunthancgl.qi I. cudc 111 
rem verfoJoquirurin facicnrcA in folucnte.quia pcr laplum tc 
poris,fibi pneiudicar,urillafofopol1itlnduci contracum ad ff 
barionem.Sed nos loquimurin parientealium irc.cjuo calu no 
rcperiturcautum, ut parientia longi tpis induci poflit ad proba 
barionera.Si enim tc Idcnre , & paricn tc polEdcrc rcm tuam x. 
annis,<V poftca dicerem.cp tu cam mihi ucndidifti, Sc ad probo- 
ncm allcgcm pa ticnriam ruam, ccrte pcr hoc non probi cct vc - 
dirio.fcdrcquirirur ucra probdoic Cdcrci ven l.nutlo. Bir. au- 
icm in Ixudcin rcro ucrfo.fufttnctgl.pcr Lqui inaheni-f.poftq* 
dcacq.ruered.ubiperpatienriam plumirur.flc Cdepcr.harr.l.U 
filius.biflinguir timen.auc loquimur in reb.modicl prxiudicii, 
llcut eft,ut leruirus uidearurpftituu,ucl res uidearur diuifa pcr 
fbcios, Sc cuncfufHdcinduccrcpacicnriamad probonShuius, 
ur in hacgl m illaq.&rC.communidniid.l.pc. Aut in rebusma- 
gni prauudtdr.ur rcs uidearur venditaA tunc non fucncit,& ita 
intclligitdiAumaliofum.quzuerba (iznJtcrno.&addcquod 
no.m cperuenit.extra.dc ccnfi. Er aducrcc, quia pcr hocdatur 
occafio mcnciendi l & dinandi aiam.quia crit in arbicrio aclorts 
quomodo in iftis iunbus fbrmarc: pcririonera . Et ideo caueat 
, quilibec ne pp mundana amittat animam.ita oicit Ioan.And.in 
' d.c.perucnit,&cidcmIoan.Fa.(nft.deac.f.prxiudiciales,in tj.&c 
1 14.col.1n ucr.nunc quarram. Opp.quia viusfruclus non hf ccau 
fnn concinuam.&ramen prarfcribirurlongo teropore, uc l.fin. 
de longi rcroporis prafcript.S^jl.ibi tn pcrlbnali, hicin rcali, n- 
rioncm dmrrfitatis dtc.ut dixi.in l.fi cgo.$ 1. J . de pup. videquai 
ibi dixi.ltcm pro prima gl.vidc no.in l.regulariter.de.pc.harre.<Sc 
quodibidixi. Paulus. 

§C pp) _ Racionciurispriuati,quod quis habct in rc fa- 
. JCrUUS. C fa,pctc(tacquirercferuirutein, & rcrairtcre 
h.d. No.crpo calum.in quo rationc iuris.quod quis habet iti re. 
Iicct nonlirdommusrci.potcft acquirereleruituccm.ln yrium 
f acit l.icd Sc li qnidi prin.Ji r .s. dc viufnictu. vbi uitil, urluinus 
rationeiuris.quod haberinrcnon poteftacquirerclciuitucem, 
quiaiionelt dominusrei. Scdibialrerpriuatuseratdominus, 
hicautcm 111 nulliusboniserar. Pati.de Ca. 

§p. L1 j „ n Locus mcdiusimpcdicnscommodQ feruiru 
.1 U L»l I CO. ti .v pct ucnicndi dcvnoloco adaiiuimpcoit 
fcruitiitcmconllitui.h.d.Barto.vclftmcdiumexttcinuicpugna 
impcdit cxtreina coniungi.h.d.facic Ltria prxdia. T.ti.i. 
L f X XV. 

QnrtflPt ^* 00 P«ccil imponi Icrukusdcillo.quodfun- 
UULIC5.J, vnlirarcinnonrelpicit, Scquidct Irruiturf, 
dcoecpati non faccrc.h.d.rora l.fed Bar.alircrlo.ad l.cifundo,q> 
ibi Iicccnon quia dus mtrrfir.haber ramcn formam intcrcfle. 

L E X XVI. 
P i nni nrv/T Crcditori.&cmphvteiitxcompetitvtili» 
■*M P ul t.idioprolcruirure.h.d.Bar.&ettr6 1 qata. 
lespoHuiittotam rcmvcndicare , cV per c.onlcqucns omnc iui 
rei,iccusinuluftuctuario, ijnon porelt ucndtcarcrcm, lediut 
fuum tantum.Et ideo nec iun,qtixdebcntur rci poteft ucndica 
rc nomincluo,ut li.Sc 1. 1. fi uliisfcucluspccatur.nomincautc 
proprictani potcft.ucprocurator. 

L E X XVII. 
VlT irinfric ^ eru,,ur cspr*dialesfuntindiuiTibiIcs,Sc 
V la.jlLIUC( Io.idcunonpuiTuntptoparte in flipfoncin 
dcduci.ncc proparrcpeti, necpro partc iJ harrcdcs triufmicci. 
Sedpctuncur.&tranlmttrunturiniolidum. h.d. PauL 

L E X XVIII. 
Paniniannc Scruituscofuliperaditioncmdebct per 
1 <*pi«lldUU.J.|cgitarium rcftaurirt.h.d.Bir.Nor.gl.hic 
quz lcmpcr aUcg.q> cum tcflor lcgar rem hxrcdw liu , non rrafit 
dominium in lcgatarium.nifi tradittone taCca.contracium nou 
gl.inl.j.Ccomcnuniadclcg.fcdiila rcnetur. 

L £ X XIX. 

El flindr» 1)cco »qu°dn6inccrcitdcprxfenii inccrefle 
1 lUnUO.tamcnporcfltnfuctirum , fcrutcusconftitui 
poch d.lccundum intcllcctum glo .quarpoiiitur s.co.l.quocics. 
L E X XX. 

Ql inr I pq lcru,tu t c ro coitttuir, caucrc ccnctur, quoi 
UULICo.nonimpcdict utcntcm, cVu!:s cautioutucu 
paticnnacVulu protraditione habctur. Itcmprolcrutcutibus 
dancucinccrdidapo(TclToria.h.d.cVnoc.iflaml.Circahoculci- 
mumdic, cplilunttcruitutcscontinux daturvcileinccrdictum 

vti 



PauliCafLNoiKr pradecft.in Dig. Vet. 



Tti polTidetis.ut J.fi fcrui. vcn.l.ficuti.*. dicit igitur Arift. in n>. 
Scd ti dilcontinax-datur intcrdichim de iuncteacluq pnuato , 
pro quo uidc Bar.in I Un prin.T.vti pofl. 

L £ X XXI 

Si IntPrrfAir ^ 00 " publicus tncdiiu non impcdit 
1 1 n lCl L CU4l.icrurtutcm conftitui in us, qux non no 
ccnt ipfi toco publico.Scd in iis,cj nocet impedir.Itc' prciTotia^p 
lcruitutc nd ppettr p n6 dniO,(i nb impcdit.h.d.tota lex. Et no. 
hic tex.ibi.immincdi, protcgcndi,q>n6eftlicitu priuato faccrc 

Sontis.via pubhci-Adhocallcpgf Jncqdin locopublico.l.t. 
traQatum.ufc J.ckFlu.l.fi.vidcBaI s.dc icdi. Paul.dcCaftr. 



Dcfcruir.Vrbanorum prcdiorum. 

L £ X P R 1 M A. 
Stni Utts Kitde deKtmiiutienm tcsipiant. 



Rub 



nca^. 




infcrprctari,3ciratcneas.Sca r qroquarcinurbanisrequirarut 

fcrfi pTcribcntii,n6inrufticis,gl.rcddirr6ncm,q Bar.apjjrcbar, 
&diciticnonvidcremcliorC,nifi qa vf banar luntdigniorcs.cT 
ru(lica%& i6 ditncilius amittunf r*m Mart Sjrll. Scd ccnemaior 
digniras in libertatcq in feniitute, & 16 facibus df ct acquiii li. 
bcrtas in urbanit ,<j in rufticis,& fic i fta r6 facir in prium, vn p6t 
dici.cp in rufticis nonfpquismoratur, vfi nonpbtlcircpfingu. 
la momcnta,vtrum altcr utatur letuitntc.vel norw& 10 non im. 
putatur fibi.fi nonfaataliquidplcruitutcm^cum crcdcredc- 
Dcat,q> ille fp u ta r,& fic impurarct libi.cp malarfidc non faccrct . 
Scd in vrbanis quis moraf trcqucntcr, vn fi uictnus tcnct fcnc- 
ftras daufas,& uc fcit cum non uti icruitutc.imputat fibi, q> no 
altius tollit .qa hoc pot bonafidcfaccTc.tcne meti hic t oac, glo. 
t:..:.t.r,.;- fi qdl foramina fint claula.qda r.u, <p nec picribtr .q<f 
vcrum lntcllige.qn fimul fucrunt oJa tatta.& co.tpc. Secus fun 
diucrfis.pioquo l.fi pnmus-in prin.dcaqua plu. ar. Paulus. 
L E X Vlt. 



lura urbanonim prxdiorum 
anururn ,j Un t illa.qux hic dclcribii tur, 
& multum placct.ut dicamus, q> loquif dc iurib. Ii- 
berratutTU&lcniituturn.Namhicaliqua ponunf.q 
magislibertas, q icnnttn Jiudcc. Potcfl etintelligi 
cpomnia qux hic dnr , Ibnent et in fetuitutcm fm vltimum in- 
tcllc^Uni.quiponiturinn.glo.qua-cftno.Etillcintellcttus cft 
t ucrus.frnBartol.ltcm tio.hic.g-lcruitutcsdenominauturaprx 
d'o dormnantc.u t iu ftillicidio,quod dc domo cadi t in arcam.af 
emm feruitut vrbana,licct atca lit prxdium rufticam . 

L E X III. 

Liitnlnnm Qui eonftituit feruitutemluminum, non 
UITlinuni.prohibeturaltiuscleuare.nccluminaoflu 
icarc.durntnodo tantum dc luminc rclcruct,q> luiiiciat ,iccus 111 
coqcnnftiiuitleruitucem,neluminib.orficiatur,quiaralis nul 
lomodo poteftelcuarc.h.d.fminitlleftum glo.no. q-inplusie 
habctleruitusluminum, q leiuitusne liimimbusofhciaf ,quia 
S conftituit priniam.noiiioliimno p6raltm<>:ollctc, tedquod 
clcuatumcft,debctdefirucrr,iccus iiiiccunda.quialolumtullc 
repfohibctur.Scdopiniogl.tcncturlccundum Bar. 

L E X V. 
I Smuttttt rufliu qniiila ptidjn ta. 

T Trifcnptioni, j mntntxjoU r,onpetcntisncgligentU,fcd cx{*Bopctcntis 

tnrrit b -..:><■ ' i ».; >..■ :. f. j , ••. ■ rjje. 
J Letni m >y «» pci umnes Bjrtnlus icfellitnr. 

4 tiebitor tui debiti laifo m tit pnjjideiediuttir. El in his quxjMmxfsJutem 

jptHiitt.uerii tMijjani inteMigendi . 

5 f.ii»<Ttjrij»io-i»iiji)a/j) pufuwcndn cnrpufcriicntis fi8Kmrcqniritnr , 

mn jjirxluir. 

H/Pjf nnfpm Scruitutes uibanorum pdiotfi 
/ILL- aUT.Cni.nonurendolegiiimo tpepdun- 
tur iicutleruituicsmftic4e.h.pruuo,non tfi pcrdunf 
ntH al tcr prxtcnbai libcnatcm , in quo rcquiritur fa* 
ULmcius.h.iccundo. Itcm pcrplantarioiicm atborumcrclccn* 
tium uliramodiim ftatutxlciuitutisnon pndcnbir quisliber- 
i tatcmaltiustollcndi.h.J.cuml.icq.iV ctt nalcx.No.tipleruuu- 
tesruftic2pcrduntlola negligcnria non utcntis.tiuc tacto prav 
fcribeiirslibc.-tatcm. Eiidcononrcquiriturbonafidcsiniplb 
acqtnrctitclitxrtatcm,ut7.deiilucap UcqoiaiC.| fi viam, lcdi 
fcriiitntib. vrbanisadniittcndisrcquititfauumpixlcribcntis li- 
bcrta tan. 1 1 16 tcquintur ct bonahdcs in co,vi no.pcr glo in l.fi. 
j.qucniadinoiium lcruituics rcnnttanf . Namfi dcbcsinihi lcr- 
unutcm lumiiiuA' fcnclttavmcis apcitisaltuis xdificatcs.no p- 
icrjbeKsliberrarc^juialcismc utllcvtiictuitutc Exquo tcnco 
a fcncllrasapcrtas,lccusfi claulasuthic.Et cxiisdicitBar.q-inp- 
Icnptionc quxcurrit.uon ex lola negligcntia non pctctis.lcd cx 
faCto pt tcntis , rcqiiiritiu boiiafidcs*. Iccus in illa, qux curtit cx 
lola negiigct ideo c.malxlidt i poiTcflor.de t c iu.lib.6.vbi dr, 
q malaiiJci poflcflbr nullo tpc pr xlcnbitjict locum t tn in prf- 
lcriptione.inquarcquititurlciii prxiciibciitis.i.poffclTto.utin 
plcriptioneactionu tealu , ut paict dum dicit.malxfidci poflcl- 
lor,nonauchcc locu in plctiptioncaflionup ionalium,inquib. 
non tcquinttcifi piatcribcntis,fcd lola ncgligcnria ttofl pcten- 
tis.vfi fi pcrxyn atuiosnbpttoqa mihidcbcf .perdoiusagcdi, 

3 licct dcbjtor icut lcnuhi tencii.quxopi.non tcncfAfcft unus 
de patlibus,.n quib.Bar.tcptobat pct ocs.Nam illud qd df in di- 
cf o cnb proceUit cx eo,q> in plcnptione tcqu j t at fcrfi pi-clcnbc 
t>s,namdc uirr ciuili in ptctiptionc xxx. an.citca tcs iminobilcs 
icquirjturtact«im plcribcnm.i. poffcilio.&innon tfquirii bo- 
nahdcs ut l.licut,de prxlcripjrxx^nnoi um.Sed ratio ui iis.ee II, 
ncquis cc»nicicntiam luctctur, quario iocuni habet in <>n m 

4 praicriptione.NecobftatquoddicitpolTcflor&.c.Nat &dcbi- 
torlaigumodo dr poflidctc iusdcbiu,ui no.inl.iii s.de pc.hxr. 
m i;s quaeconccrnunt taiutcm animx , ucrba dcbcnt largifi:mc 



P r '.p, f mtn Sociuscommunisparictwnonpbtparicrcrn 
«W ■^tCHI.caularcficicndidcftructciusferuituris. Itern 
quiiioiicoiitbtuiticruitutcni.non prohibcruraltiustollcre.li. 
c^tluiiunibusvicini oificiat.h.d.cum Lfeq. PauL 



L E X 



I X. 



B 



D -mmijrnr ex ticito legtto nsrm rrmferthtr. 

Hxres ddes peoprus clcuj) c,nm totum legttjritm ttdium bamnibtu^m ob- 

HruercqMeat. 

Jtccefins 4C ey,rrfiui rei uendiu fi non expiimtntnr, nn in contnHu ucniit. 
quid tn atcrfifbm rti relifl* tn uUtmn ujinntitibiu. 

I Qiii hStduas domosiValtcralegat.ue) usfifru. 
ndS .itum eius,non pbt hfs in illis, q libi rcmancm, 
* .1 jcdificare.v t lumi n a lcgai ii ardiu m t . t a f r tollat . Scd 
bn pbt minuere. Item qui legat vliimfru.vnius rc.iux, 
lcgatevf ucr palia r c lua.fmcquo vlusfruct us eilct miitilu h.d. 
Etpriinot>jrinattrcs qb.Secundorndetadprimam, tmcxtcdi 
do tniioncm ad alium cafum.Tcrno tcfpondet cuidam oppofi* 
rioni.Q(iartofcIponfioiicmprimamliniifat. Etficduocaiusrc 
rnancutinlfaindrcifi.Secundaib>,quibinas.Tercia ibi,n6aQt. 
Qu.irta lbi.led ita oihcerc.Qiixrocirca primam quxft.ad quam 
hictcfpondct.ii hxtcs vult c<>talitcrluiiiinatollctr,quaauione 
agitur contra ctini» vf q> atfione confcflbt it.quaii uideacitr fer- 
UltM iac<teconlli'uta,&:ficiusftattm ttanfiuit in lcgatanum, 
vr l.li partcm.S.lin.J qucmadinodum lcrui. amittatur. Do<1.5. 
i quiatextacitolcgatonontranfitdominium ipluiurc,fedreq,- 
ntur tiadmo,vt not.l.cmptor.*. ancilla.de rci ucn.dicunt etgo, 
q> agcrcdcbetaftioneex tcftamcnt >, vt hxrcs conftituat lerui- 
tiitcni,iic altiut tollatur,qiiia hoc tacitc lcgatum vf, \i J.dcici. 
1 lcruum J.H.I& ibipcrl^ctt.Circalccundajnquxft.quxnondc 
a tciiiunatur in tcx.quxrotvtrum pollit harrcs xdes propnas, nd 
hxreditat las alicnare,&: in totum lumina lcgatarum jxdiiim tol 
Ictc^rcfpondeo iic.quiainproprtis non vf lcruitui tacitc lcgata 
vt s.l.proxi-Lirca tcrtiamq. qnx ult noo <oluuur,quxro fi tetla 
torlcgatpfoprietatemfundilui, adqucmnonpoteft traniiti. 
nifi pct aluini fundum luum,vrrum hxrcs teneatur prxiraie ac- 
ceflum?.iam ii lega tus eflct vliisff uclus , non cft dubium, q> lic, 
vt in tcxr.gl. reIpondct,q> lccus.qA Irgatur prc pricrasjquia iftud 
legatum plctuus cft , \ potclt habcrc commoditatcm linc acceT 
fu.vt l.icd& liquis.t.proprictatis,3<quod ibi.noan gl.s.de vfu- 
frucfu.laco.de AicnaA Cy.p pcr iftam l.fi.nam vt tcnctur prx- 
ftare lumen.linequo non poflet domus inhabitan, cadcm ratio 
nctencturprxftarcaccefTum, finequonon poflctifi. Adhoc 
bencfacitl.li fundumiubcond.$.fi fundumdclega.i.&J-fi 'cr- 
ui. ven.l.tcftatns.in pnnc. Idcm tcnct Bar. licct deeis non faciat 
mentionem.Nccob.l. vendendoo.de ph.emp.quagl. allc.quia 
j ibi loquitur in pdu,in quo non ventunt tales acccffus,nifi expri 
mantur,& ibdni hodienotatij , vcndiditA' tradidit talcm rcm 
cumacceftib.& egrcftib.luisvlq.aduii publicam,quod in ulri 
mis voluntatibus non ett ncccflc diccre.quia tacitc ucniunt,c& 
largior lit facicda intcrpretatio^]uod tencmcnti,<St: vide.quod 
plcnc no.»3ar.in J.|- J.dc ictui.lcga. 

L E X X. 

i v.t;>. ; >'. i.jw Ctituulimm. 

Qni Inminihiic Non P°«*<J»>»«>'fi«re.vltrafoc 
UI lUliliiiiUUo.n-.anicoultitutam , ne lumitnbus 
ofhciat. r.tcum dubitatur dc mcniura , rccumtur ad aibs 
i ttium.hocdicit Barto. Notaglofl.t qubdpacTahmitainuf fe- 
cundumftatuta. Itcmno. mcadcm , quandoquisincipitprav 
lcnberc icruirutem ne ai tius tolJatur , quia co tcmpotc incipit, 
& nou antcita no.CcoX*. 
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E X XI. • 
itioarbonim nnneftcontrafcTuiturfm 
non rolicndi : fcdconna lcruitutem nc 
:.h j.ltcmcftcontralcmitutcm ncoftv 
l.tiarbotum. PaU.dcCaftl 



L E 



X Xtl. 



cce 
t 



I Ct^rni'^u>mmHiupirietfJttMfljmm4piTtTtnft»t.tnUcttifictTt.Et 

qmddttuboper quemfumutexeit. , 
I i^fduocatm curiJit diext.ilim tdmonere ithct , ut tMmttutrftno ioqtU- 
im pnittMutmUtnamtipUt. . - 

Q\ T ' A ,n pariete co ' non ,,cct (oc '° " ccrc 
V 1 Qa.m .quid,p qd parics dcteriorcnir.uel focio 
pneiudicctur.piuuras aQr,& incniftattones , ex quib. 
t» non detcnoiat,licirumcftl'acerc:funpatic»dffc- 
c"hi altcrius focii ccddcrit,n6 p6t illaiQ piuurarii cfttnutto pct. 

1 h.d.& pcr hanc Lpatct,t 9 f« habcs domu ab vnapattc panctis, 
& cgo ab altera-.quia parics cft cois.non Iicct tibi taccrc caminu 
in parictcper qucm rranfcat ftamma:quia cx hoc dctcriorat ur. 
Scd fi fierct tantum ruous , per quc fumus tranfuepot, licitum 

2 cft , vt hic t m Bar.ad quod l.fiflulamj.c. ltem t nota,q> aduoca 
tus curialis dcbct diccre dicntulo fuo.vt cum aductlano luo lo 
quaturantea litcm incipiat, & adhocfemperaJJcgatur. 

L E X XIII. 
T Inarcaquarnondcbetfctuitutem.pot 
irnperaCOreS. ( iominusardiricare intcrmifto lcgmmo 
fpatiah-tiquod autcm fit illud (patiunudic u t in gl.& Lfi. j in n. 
rceund. Paulus.dcCaft. 

L E X XIIIL 
I lumen at profptttut quot modit dici quttnt . 

% TrofpeHut fmtUtminr, ttMenfmtpnfpefl* eficnoupottf[.Et ptMptrpUa 
qudm diuet qutndoquc hiberc dicitut . ■ . _ 

IKT r Seruitasneprolpccliii otnciar 

Nter lemitUteS.^onncr.T nlhilfiat.pcrqil 
quis impediat prolpiccrc ittaqux pcrtincnc adamf nitatcm 
qu* non folQ cx partc fupcnon.i.ca;lo proccdit.lcd ct ex in- 
fcriorib.fcruirus aut nc ofridat luminib. hoc continet , nc alifla 
fiar.pcrquod (umiru leddantobkuriora.quxcxfolocorlopro- 
ccdunr-ltcmcuidcbef feruitus potrcnuntiarc nouumopus.cu 

1 aliquid noui fit ? feruitutcm.h.d.cum I.fcq.F.t no.tpro intcllic- 
au gloftarum.qj lumcn non df,nili uno m6.f'.cum Quis pot c ? 
Jum uidcrc, profr^usaGtpotdicittib.mod.rrimociimaspi 
vidcrc cclumrrh,& noninfcriora.Sccundoe-icumintcriora.oi 
non ccclum.Tcnio cum utrunq Primo cain I dcm vr piolpcttus 
g> lumen:nam viicunq.qs uider coelum indc hf t lume, «« pro 

fpcaum.puto tfi in hocdifTcrre.qafitiiiicconftituactlcrui- 
tus,nc oflkiar luminib.nihil pofTct ficri pcr qif lumina rcddcre- 
tiiroblcuriora:lecusfipilla,qfierent non tcddercni obicurio- 
ra,ticct impedircr corlum libere vidcrcmam non rpa herct y lcr 
uitutem.vt patct htc in vcr.ne luminib.fcd ft conftituat Ktuitus 
ncotliciarurprofpcdui.tunc nihilpoftctficri.po-impcdirctur 
libcrccceJum^fpiccrc.qaperhocaufciiciuramcnins,lunicn 

crgo df inquanrum calum dar claritatcm„pfpcdus aut inqtun 
tumdatamcnitatcm.ScJocalii.putacumpcrfcncllramiioF^ 
gs tiidcrcccclum.fcd unam rcm tili, ptita hortfi.vcl uincam.iltc 

2 prolpcdusminuscontinct.qlumcnnamthiceftprolpcdusu- 
ncluminclcdJumen nonpfitcnefincprolpcauAde hod"£I 
turgl.iqucdicit.^nihildctficripralcmpiolpcaum.fedplumc 
fic.Gi.cft 3 tcx.& totum cD dicit j.l.prox.circafijbi cumjumim 
nihil dct ficri 5 talcm prolpcdum.fic ncc y lumen.No.tn glo.in 
l.leq.dum dicit.rp paupcr intcrdum df plus hf c,q diucs.gama- 
eisdctfibiconfcruariunica rcs,qdiuitiJcmultx.Adq3bnfacit 
LilIidtas.$.eteiiim.dcorIi.prarfid.&hocfacitadq.quamformat 
Arch.in cfi qS dcricis, dc pb.lib.6. C cp litcrar in for ma paupcru 
noncxtcnduntadillos,qiii non habcnt.nificollationcm unius 
bencfidj.qahoc vnjcum tumcn non dcbct fibiaufcrri. Tcrtio 
calu cum quis pot videre < (itum,& £ t infctiora: tunc jlpcdus 
plus ptinet:i4 lumcn . Nam qui leruitutcm profpciJus pftitue- 
rer.iuhil faccrepofJctpcrquod impcdircturquis vidcrcinfcrio 
ra,vel lupcriora.Scd fi lcrui tutcm luminum poflct facerc illa , p 
qux unpcdircr vidcrc infcnora.dum tn non Iupcriora.i.crx!0,& 
iftccft vcruscafus huiusl.Dccontrariisautcm magna;glo.dic, 
vtplcncnota.pcr Bar.inl.j.in fuJcno.opc. nun.&vcra lo.po- 
nit ibi in gloffila rcfctiionc.qa illa diftinftio inter vtbana, & ru 
flica non proccdirfm Bar.ibi,quiafundusinpropria fignifica- 
ri(Aflgniflcatriifticumpdium,vtl.fundi.&I.locus.dcvcrb.fign. 

L E X XVI. 
Qj I rmm Ql" ponitatborcmp qua luminaobfcu- 
Ul arDOrCITI. rcnt.facit jleruiturciii ncluminib. offi- 
cur.fic vr fi poncrc t parictc:fccus fi no oblcurcnt lumina, licct 
S<>ltm aufcrat:nifi fit locus in quo Sol fit ncccflat ius: q vcro pa 
licic.vdarbofc dcpouit.5 iJJJ lcruitutc nfacit, licct Joc" rcddat 



jempprofc- 
in venditio- 
rrmanercin 
urlctuitutes 
rrutur,q> res 



apraeaio. 

cbri-.r.qium (olcrct.ctia fi difplitcat domino prxdijdomuun- 
tisjlccusfi pcrtalemdcpofitioncmoblcurarcnturlumina, qua; 
proccdcbantexrcuerbcratione.h.d. vfq;ad*.ha;cIcxtraditio- 
nis ft no.q; iionvideortibiaufcrrc.fi plus do.q tu vdiscnamfi 
tibi hoc dilpliccat. I tcm not.q» feroitus ridctut impofi ta lccun- 
dum qtialitatctn Ind domiiuntis , facit ?. dc vlu & habita. I.p !c- 
num.S aquitii . Paulns. 

§T T 1„. Verba obfcura interprcraridc 
.JTl XC leX. Icnlcrr1 ,Bar. Vcl fic A vendiro 
ncdicat gcnc«litcr,& obfcurc lcruitutes dcbcrt 
codcm ftatu.vidctur dicerc ,cp rei vendltx dcbcan 
a vicinis^& non econua , & cft eftedfut,quia fi rep 
vendita dcbeat alteri fetuirutem, propicr illa vciba grncralia 
non rdeuatut vcnditor, quo minus tcneatur ad intcreflc , lecus 
filcxprcfle hoc dixifTet.vt infra dc cuiO.l.qui libcnarem.S.pcn.fi 
autcmnullidcbctfcruitutcm.necfibi dcbctur,tuncvidcturhic 
glolT.diccre. In fin.quodnon proptcrhocporcft ageread intcr- 
effc, pct Lquicquid.infra commuma prxdio. cum non fit cui dc- 
bctur. Paulus. 

L E X XVII. 
I StipulttionemtfitejcnJOTdi.jdhnemmfsRiimfjbfiiiijTiim. Et «iiron- 

turrerr pvjjwt. ' 

1 II l CU I«x. .vn,tp proptcr fadum, vel culpam fuam no 
nocca 1 6ho prardii dominanrisulias tenctur acf lone in fa- 
Auin,vd cx flipulationcdamhi infc£H . h d.fm vnam lccL 
quat ponitur in gl.mag.Sccundum aliam,qu ar ponitur in r I ,t- '■ > 
quitur dc illo,cui dcbcbatur feruittis.Et naquia glo.dicit hic.rp 
adioinfa£fum,& flipulatiodamniinfecli nonconcurrunt.Srd 
i Rar.contra: t quia ftipiilatio eft extraordinaiia , & aflio in fadu 
fubfjduria, idco didt eas concurrere, pcr ca quat habcn tur in I. 
rcconbus.adl.Aquiium. Pauluf 

L E x Tcvur. 

Fi (Y% 1 1 1 m P anc,c c 5 mu ui non licct faccrcvel aliqutd 
II [U JcXIIl. addercper quod ipfc parics comimpatur, vcl 
cplubdudoparictcftarcnonpotcftpcrlc Bar. Paul. 
L E X XIX. 
i 7iete(!a*tis ttufa qutd conceditu7,ctncedi tkrt nttcffutttm non uidetnr '. 
a StitUadium,&fiumeniniiuodiSlent. 

l^rUlTAiLCS.rendiimmulioncnda.dicitutquisha- 
bcre conrinuam poffefiioncru hoc pnmo.Item licct alicui 
facct c id, fincquo fcruitutc yti non potcfl , hoc fccundo. 
Itcmquantumadiutalcruitutumrealiumcdtficiumf'ublatQ,& 
rcftitutum idcm cc(ctur,recusquoadferuitutcsperf()nales,hoc 
tcitio.ltcm dominus prxdii feruieritis nihil poteft facercpcr qil 
fiat deteriorcondirio prxdi)dominanris.nececontra.S('d id pcr 
quod fiat mdior.faccrc potcft.h.d.tota lrx.Not.tcxLin prin.ibi, 
poflideohabcndiconfuctudincm.proeoquodnotarlnn.in c.j. 

I dccaufa poC&propricia.ltcmtno.inS.fiaomo. infi.epillud,q<I 
proptctnecefTitatcmconccditur,nonuidciurconcef1'umultra 
idquod ncccffitas cxigit . Item in $. fi fublatum. qux fit ratio di- 
ticrfitatis intet feruitutes rcalcs , & pcrlbnatcs , quia in rcalibus 
a:dificiumreftauratuni cenlcturidcm.inpcrlonalibiisnon: Re- 
lpondco,quiaperlbnalcsmagisdiminuiinr dciutedomimj,^ 
rcaJcs.'iumquilibct vlufiuGuatiusfubctparicmdominij-.lccus 
fihabctlcruitutcmrcilcmgranorum: igitnrccicnttir pcrioiu- 
Ics,& idco diflicilius rcftaurantut.quam tcalrs.quz lunt modici 
pneiudicij.Ad hocfacit^iuodlubctur.inl.iufilius. & domtnus. 

a dclcg.i.l.Ma:uius.§.fundo.eod.titu Itcmtno.inS.fbllicidium. 
diftcrcntiamintcrflillicidiiim.Mcruirutcmrtuminis.quuftil- 
licidium elt cum cadit cx alto: fiumcn cft cum cadit ex ballo : & 
primaleiuorcft,qudm lccunda. 

L E X XX. 

S! rJnmnc ^ il5Cns «Iu3sfcru.tuicsfircmitratvnam,n6 
I UUIUUo.vidrttirrcmitterc altcij.quifineremiffa fta- 
rc po teft. h.d.t cx.lcc us fi no ti poflct ftare.vt glo.Et no. hanc L & 
viJc s.co.I.qui lumi nibus.$. j. 

L £ X XXI. 
I Vcrl* prfjenut temporit num fururt continctnt . 

a IndtflniljmiMerftUxauipollcrt. Et quid fiquitiurtt flttuttuniuerfattif 
fciust c, detjuibus inteUigendum fit. 

QVt rr>Atfir\iirr» Scruinas nc laiminiExofficia- 
V 1 XUinClUlIl.curapponipot tampropn 
lcnrib.luminibus,q fututis.fi agatur hoccxpiclsc.Scd 
fiproprarlcntibusimpoiutur.noncoinprcncdii futu 
ra.Sed fi fimplicitcrnoaddito vcrbo pntis tempons: ram praricn 
tia.quamtiitutacomprchcndit.Itemarditiciojquodnoniiucft, 
fcdeflclpcratur,potcftfcruitusacquirLh.dxuml.icq. Etnocia 
i prin.Lleq. cpfveibaprxlcncistemporisnon comprchcndunttu 
turapro qtio l.fi i ta prarfcripfiflct.de lcg.a.& l.fi ita.de auro & a r 
gcn.legat.quod cft vcrum, fi poflunt cperan in hus.quj (tint d c 
pirtcnrjjlcciufiinhis twopoflcat vaificati, qa tuuccxu-ud e . 

rcntur 



L.Et quiduas: D< 



criptioncm dcfinac pofiidcre pr e 
Ifefforis nouainthoat . 



fidctEt tdeopoftim 
kriptio intcnumpir ,& i 
ltcm Uira incorporalia tci coharientia pcr fc no poflidftur, fcd 

i cumipfa tcpoilidfrivnr.h.d.no.No.n^iitut in^icnbcndaitbcr 
ratcpnedii vrbanircqulriturfcrv) pr*fcnbcntis:& bona fidcs:vt 
s.co.l.hatc au t,& no.in I. fi. qucmadmodum (cruinis amirrat ita 
ct rcquiritur poffcfiio tlliusrci>in qua libcrtas pradcnbit, ftc^lic 
tria rcquirunt,quod no.iccus tn pndiisrufticis, udibincutrum 
ifiorurcquirir,ga fola ncgligcntia no vtcnrisfcruituspdiiabtq; 
co,q>praticribatiibct tas-ut r.lcquitnr.$.n iitain.dc vluca.tn pne- 
fcribcda uero Iciuitutcrcqnt mdiflintlcpolTcllioprardii dnan- 
tis.quia ibi rcquintur bona fidcs , & cadcm ro cft.q injlibcrcatc 

• pratJcribcnda.iit hic.Sed tquxxoanfcruitus prefcnbatur in tu- 
doalicno.quemdiis tion poltidct.ut in c bonar.depoftulaprx- 
la.& C.de lcnii.& aqua l.i-c.iti fccunda lett. putq licdiccndum , 
quia autdfisqui non poiiidebat,ignorabat.& tunc non ptaelcri 
bitur.qa in rali prarfciiprionc tcquiriruricirnria,& patictiadiii, 
tit ! . i .Cde lirru >. & aqua. Au t fcicbat,& tunc idcm fi ,r hibere no 
)>otcrar,puta,fi vnus poteusdris rcm poflidcbat alicuius.q non 
craraufusdicererem cffcluam.Namhoccafu no prztcnbitur 
fcruuf cu m non litpatiencia dni,qui ,ph i bcrc non pot, ncc < u ffi 
citpaticntia po(TelTorisiniufti.Iraintclligo,quoclno.indd.pr.in 
terna lc£t.fi)aut fcicbat & .phibcrcpotcrar, pacienria fibinocet , 
«& feruitusprxfcribitur.licctiple nonpofbdeat,vtL*.Ce©.ctt.ij 

] no-Bal Secundo nota.ip flicct inprarfcribendalibcrtatcpcacdij 
urbani reqiiiratur hois ta£him,utd.l.haxaur.i.co.non'tri requi 
1 1 ■ ti i 7 llt tactum ipfiusprxlcribcrij.fed lulficir, cpQc fadum al- 
tcrius,hoc patct tucNam iitc poffcflor pnefcnbcc libcrtatc,licec 
ipfcaltius non xdirictucncfcd alter. Et fic ex cdificatione alrcn' 
prar(cribcr,quod noqjiamagnallmttaciocft adliuccafit. Tcr- 

4 tiotno.adillud,adquodlcmperailcg.g> iuraincorporalureico 
hcrcntia non potlidcnt perlc, fcd cum ipla re . £x quo patct, -j 
iurifdittio q ui cohxrct rerrit orio,& caltro.non poliidcttir linc 
caftro,& territorio.Ec id fi ilie.qui caftru poiiidet.ucl cerricoriu 
excrcetctaliqucaclumiurifdonis intcrritorio ranijpcrtincncc 
ad iurifd idioncm ipfius tctritoiuinon pfcribc t iurilddncm, arg. 
jftius$. Sccus fi exerccrer iliam iurilouncm non tanq pcirinen- 
tcro ad iliud ciftru,lcd ad quodda aiiud caftrG fufi, ficut eps p6c 
prxfcriberein diocccfi aliena.fi uratur itmidonc tanquam pcrti 

; ncnte .id dnxcclim tiiam.vc in c.i.dcprxiaUib.tf.Vltimotnot. 
j:l quaedicit.cptlJcqiii pra>fcribitiusaitcriiisoccidit,quodcft vc 
rum in pncfcribentclibertatc.quiaoccidit ictuitutc, non.n.ac- 
omnt lcruttutc qua aliuspcrdir.lcdlibcruiem.ldcmdicitgl.in 
prxlcribcndodinum,quUociiditdtiiitmaltcrius,qd cfi vcrutn 
fi cundum Bar.in prxfcripuonclongi tempons.pcrquam gs ac- 
quint vtilc dominitim cantitiTi non dircttum , quod erar penci 
primumdnm.Sedilludoccidit.i.clidit,!cd lecusinutucapione, 
pcr quam quis dirc&um dominium,quod crat pcnes alium.iibi 
acqiiiritutl.tradittonib.CdcpaClis,&licnon occiditur.lcd dc 

* vnoad aiium itansfcrtur . Et ifta gl. facitad qonem.fi tnfcriora 
RcgcvclabepoprxfcribaiiurifJoncniinaliquoloco particula 
ri.vtnim Rcgis vcl cpi eXtJnglia tur iunI'diciio,vt in iiirildduc fc- 
cum non conturrafF.t tfla qo fuit in rcgno Francndc facto,& 
linr detioluta ad Doc.Papien.& vf cp lic,pcr iltam gl.ln pnum fa 
cit.quia ifia poiTunc fjjnul flaic.lirp tcpurc pratfcnplcric ,Cc Rcx 
icUpslccuraconcurrar.quiaplurospnthfciuriidoncminloli- 
liduminaiiquoioco.non ficiudni<;.arg.ad hocdcadmin.tiico. 
l.quocics.S.n.circa fi.dum dicir,q> rcs nt>n tacir &c.Et Cdcotbc. 
pr.vlcc.vr.J.i.l(taqiicftio vr dcrcrmttiari periflaqua: notlnnoc. 
de oftic.ordin.c.cunqucrciircA' Archidia.co.ri. c.cum eps, \i,6. 
In glofTqiix incipic hic,qu.rro.Tu latius dic.aut mfcrior ab epo 
vcl a Regc aajuinc iuril Joncm in aliquo loco parc.culari 
cx pnuilegio prmcipis.puta Papat , vclimpcratons, Si tunc Rex 
Vcl cps (ccum concurrunt, & vtcrqucpotclt ibi tcncrciunldic. 
nifi prium fir a^tum in priuilcgio. htcfl rat io, qtua princcps in- 
ccllrindubioconccdcrcpritiilcgiuin liueprjtiudicioiurildonis 
altcrius^icofiicotd.c.licc-.dcverb.iigii!tic.c.dilcfto. Itcmquia 

7 tpcpnuilciiiumpruKipiiiius nouum ctcatiir abtq.co, rpius 
altctius abforbcattir.iia inrclfi quod no.pcr Jnn. in d.c.conquc- 
reiuc. Autacquirirnitildidioiicmpcrpixicriptionem.&tunc 
aut crat par cpo.uel Regi.vt ti vnus cps in dioc-di altcrius prx- 
fcribit itirul6ncm,& tunc omnc iusepifcopi ablorbcrjSi fibi ac- 
quiri;,quia vf llielocus ficn dc diocccli Arg-iftuts gl. &: c. |. dc p- 
lcnp.liD.6.& pcr lnno.ui d.cconqucrcntc. Aut crar i:ilcnor,& 
tuiic quxrimus.an cps lccum conciirrat,& dico, q> non^uia iu- 
rildiciio primolocopcrcinct ad pra;icribcnccmA quoulqucpa 
ratus erii iullitiamminiftrarc,nonrcd;bicadepm,hocprobacur 
inccum coiicingacdcforocompcr.Icaincclfrglo.Arch.iuc.cfi 
cps, &dcofnc.ord.iib.*.Autg>p picriptioncm abloibcaturius 
cpi i n cotum d:co >p non, «p in ncgligcntil prclcribcncis po- 
tcriccpiicopuscogno!ccrc,& vf praJcripfificiurildiclioncinrc- 
riorts,rciiiancntc cpoliipcriore,adquem cciamappcllabif.hoc 
probaturdcotii.ofd.cirrcfragabilj.J.cxcclius,faatcquanto.c. 



fer.vrban.pr^dio: 

cl&deorT.Arch.d.cdikvlo,circa mcdium,tenementipraKiiCla, 
quiano.lunc. PaulusdcCaftio. 
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L E X XXXIL 



I ferba prjtfaitit ttntforis ti fnturt pmifi prjfeatiliu fubftitmin. 
i ^ettruum jimpitcrKum.ac pnpetuum ftjlaa liijtt**! imiffmt. 



E 



Vm dcbcrc columnam.onSr"» 

ditenctillc.ciiiusfundtisleruitrcriccre. Itcm nthilpot 
1 effcperpetuu,nifi p, lubcogarionch.d.rl4r.&tnarpvcr 

ba ptcncis tpisporrigunt ad (utura lubftituta plcntibus, q cclcn 
tut eadc.vc nic,& V.dc cund.\ dcmd-riIix.(.Titia,&dc do.inrcr 
vir.&vxl.donatar.tjfidonatar.& $ filponlus. Sedad alia futura 
penitus excranea non extcndtintur.vt s.co.l.fi (cruitus.in princ 
a itcmtno.dirlcrcRtiamintcra:tcrnum,lcmpitcrirum, &pcxpc* 
tuum,quam ponic hic gl. ad quam quotidic tccunitur. 



L E X 



XXXIII. 



T* ni 1 ' A n "» c ^ cr P*^" a PP 0 ^ tu ' n cradonetei 
A CjUI QUrtS. (uac potcjs cileruiifaccrc.Scdfipo 



1 Tjflnm intriditiorxrritppefitum, quamincenumtuiiu mtwsris uhtutii 

tH. 

i .■tC.w. ituiptACtiit uuinittufjcit.ur fejui Midettur.fi ti tHut utltiitttan 

ttptiUtt . 

V 

1 j nac iupuentioncdc tradcdo,non,lcd obligat illu cui tra 
1 dirad leruitutcplequcda.h.d.cu lleq. Notcrgo diligcn- 

tct ,rj> licet pafTt u appofi tft in puctionc qri pctus a puctionc inci 
pir, vefb t cohactcn tia pcl iis.licu t-pafl fi appofmi in tradone ve- 
ititcohaarcncia trad5nU,vts.depac.l.tnu)itionib. in tcx.&glof1I 
tn adhucmaiorisvirturiscft padu appofitfi mrradonc.q mco- 

1 ucntione,vt hic patct.I tcf no.gl.rp pp vicinitatcin.adus interdu 
quipraccedir.vf liibfeqni, (1 hoc crat expediens ad valoreaitus . 
Vltimo fm l^r.inteliigeUcq.quandocraditioficexintcruailo, 
fecus fi incontincn ti.arg.huitis gioflar. 

L £ X XXXV. 
t i\ts mohiis rei cJ>*rau mmobdiprt indiwfo pff/idtripotefl , fuut & im- 
mobiLi. 

2 Senitnt onaii ftmdi bot ipfo mpofitt v'tietur,^ubi rts Itfttur, tut tlie- 

nttur. 

BInacnnin»rli»c Siacdes le & ni > vcl ^?. 1, 
1 1 Kl > v. j U J t L UC3.as vt confignationes vti ft3t , 
aa ftcnt.bar. cum I. fcq. No. f fp rrs mobiiis cfi coharret 
rci immobilLp&c poflidcri pro indiuilo,(iait rcs immo- 
btlis.lccusfi fibi non cohzrcat,vt I.Pomponius,de rci vcn.quic- 
2 qtiidglodhicdicat.Itcm no.tn/lcruititsonerisfercndividetuc 
impofita coipfb.cprcsalicnatur.vt lcgatur,dcquodic,vtnor. 
pct Jiat.in Li.de feruit.lcgat. PaulusdeCaft. 

L E X XXXVII. 
Cl ~, J^q- Locusmediusimpcdicnsncs'nadorauspoffitof- 
•Jl i tQCS.fi ccrc i urn j ni busalrcriusdomus .impcditconfti- 
tuctclcruiturnn,ncluminibusofticiaciir.h.d.domuscrgo,quat 
nonporeft nocerc.non poteftdcbcrefcruicutcmncnoccat,qa 
vbinoncfihabitus.nonpoteilcpriuario.h.d.cuml.feq. Paul. 
L £ X XXXIX. 

:quisfaccrcfcne- 
i.h.d.Bar. 



Uijt^UI.fl t a$,nififucric libiconccfium.l 



L £ X XL ' 

} t\es'mtt kut^tt tlsf metfciuitHttmiebacnetjuityftcuectutptjjtliciutndo 
tdmeieiiredebct. 

i lutin refut qui tlu sstre fupe. ioritjtit fibi refautto nnceia,uidetur iut euit 

dittlitumq;per etniem rtm referujjjc. Et qutliter ii pnccitt. 
I Lt%Jto iomut imm utnitt hutus corumuus . (Squii Itgttt htbitttiont. 

OI irnr .,Vr<i Lumalicuilcgaturhabitatio.vclip- 
L I III p J CO.fa domus ad vitam, durat harrcdis ta- 
cultas cundi pct illam, ficuttcAatot irefolcbac non 
tfidicirurfaculrascliclcruitus.h.d.no.Not.dumdicic 
1 dehorrolegaroadviram.cp f ficutrcsmcanonpoteftdebcrc 
fcruitutcmaiccri rcimcx, ita nectuaq ncccflario poftaliquod 
tps dcbet ad me rcdire.hoc vidctur hic cxprclsc probari, quod £ 
a mirabilc.Sccundono.t^quiconccditalicui iusin rclua.rclcr 
uaco fibi iuic liipcrroritacis, vidctur libi rclcruare ius cundi, vcl 
adicum pcandcm rcm.quodcft vcrum m vltima voluntatc , uc 
hicldcm puto in contractib. rt fi coccdo tibi vfumfi uilum , & 
habirationc 111 fundo , vd domo mea, videar mihi rclerualTc ms 
cundi pcr illam adaliam rcm mcam , ficut priusirc lokbam, dii 
tii hocfaciamfinc magno dctf imento tuo facit 1 .picnum.lecii- 
do ictpon.s.dc vfu.& tubi. & hoccontingit idco, qu.a no tran- 

ftuli 



PauliCafLNoua: preleft.inDig.Vet. 




ftuli in fotum ms, ahit fecm putarcm, qa fi rem in te plenn iurc 
tranvferrem.perpetuo n8 vidrrer refetuaflc m.hi ius cundi/icut 
acc contra vtdcor tibi ius cundi conccfliffc prraliam rcm mci, 
ii! i. ir contrahcn.cmp.Lin vende^do.&hcKincontrect bua.fe 
cus in vlrima volfiute.vt I .tcfl at r ix. injprin.G lerui.vcndi. Vit imo 
no.f 9>>n leeato domustiovenit horruscomiguus.quodcftve 
rumJt fucnl aitum cxprcfsc>q> non venirer, vcl alis ottus non 
eratemptuigratiadomuf.ah lccus.vt l.prcdti .$.balneas.&.$.fin. 
de lcg. j .& dc damno infcdoi.quod conclaue.vcl dic, rphic no 
tuitlegatadom^fcdhabitarto.quo cafuindimnde n6 vcnitSt 
hortUKa a non eft ira plenG IrgarGJicut proprictas , ergo n6 cft 
ira ampfiandum,arg.iu c.quamuis-de pratb.in 6. Pau.de Caft. 

§r gjltm Dominus przdijfetuientit porcft in eo faccre 
•L^uClUS.qu icquid vuir.dumtamcnnon noceat (cru t- 
ruti.qua: in ipto prxdioconftnuu cft. Bar. Pju. dc Caft. 

Dc icruir.ruftico. pratdiorurru. Rubrica . 

L £ X P R 1 M A. 

E" i h Hicdeclarat.quafuntferuttutei 
C rill lU CCS.rufticotum ptxdlorum.quarum 
aliquxtuntnominatz.Secundodcclarat.qGtdfia 
inter iHat nominatas. Tcrtindcc!arat,quod fitofti- 
cium tudicisin cic. Quarro an in eodcm loco pntlit 
concedi fcruitus ditierfis jjlonis, & hoc facit vfq .ad 1. 1 .$ qu i hct 
hauftu.Et no.gl in flhuius Lqdicit,et> licctquis tradiderit lerui- 
tutc.tn adhucdf lcruitus danda,& Gc tradcns non eft liberatus 
ab h ic acbonc pciribnaii, cum n6 cadat pctfecu tradiuo de hoc 
vt tn Lcorruptionem.Cde vlti/ru. 
t UahtuiUiintRttntMtmttitiJmun . Vfimmutletpriueiptltonciefi 
erprcfinm.nec utlcinl quotptc tcccfigriam,quoi eH ucuum. 

y^v >i l Quicoccdithauftutn.vf ctitct cocedc- 
y.v^Ul ndUCC. r c,imcquohauftuscffcnonp6r, &cp^ 
qui conced.t itcr ad aquam.vf ct hauftum conccdcre , ad flu me 
aut publicum non potqshauftum conccdcrr.lcd i.cr. fct fi con- 
cedathaulturtvnon ualct conccflio,<tquoad itcr. h.d.ro,quia 

1 tincftinhauftutangacccflbtium,o£ finonualctprincipa!e,q> 
cft«pre(Tum,non ualct et acccfforium.qct eft tacitum, ad hoc 
alleg.iccu> fi tacitG.&expieffum cffent *que priiKtpalia.quia fi 
fionvaletexpreiTum,potcftualeretacirum,ar.l.iifidciu(l"orJ5ar. 
ibiplcnius diftingutt,qucm vidcat.in prm. Paulus. 

L E X II II. 
t Tr'mcipMtJf»dft(pt^siidua,mjpt^HimMti^i'iitm. 
• Itutni/meniija omntt ti furnum mtum ucnunt,fi ip;ejicjuifmi,ue}jJ mrm 

molenimum frumcntnm comminaeadum jfrT4Hf,i)« m liumfmoii iatpra- 

iitlit dicttarferaitnt. 
S Seruuutu tonfluutnmifi pttfont tertt intfi ciprefis, num t3am uiietiur , 

ui pcrfontm illtm non pcintnfeat. 

PTj • ScTUitU4,qprincip3frrefpic>riui!itatf lun- 
rLCOriS.j,,df p;xd-alis,& lioetdemonftmn fitccr- 
upk>nacuipr;rftaridebrat, tnnctnadaliam jftbnam 
nontranfit.fiue fit fttcccff >r \ fis.liuc particuUns. Ircm 
fcruituspridialisacqutti Dopor.nifipillumqui hct pJiu,i>.r"m 
ipGus pdu cxigcntiam^fs non df prardialts fermtus^cd ,j Ja v(us 
t iru.uqiiardamcommodira'.h.d.viqad).quilcllam. ttno.tpo- 
tius i nlpici.q? ftt principalitcr.ti t rationcprxdit.qquod fit acccf- 
ionc.utratione j*erfonjt.Sccundo mvtp ilia q lunrdc luinaru- 
tapcrpctiia pcraliquam linntationctn.non finiunruripioiure, 
(ed opccxccptionis,ita intcltr hxc I.i.in fi- ftu gl- ^d hoc dc vcr. 

2 obl.Lcumquiita.Tcrtiotnoar.inl.i.fccundtim Pet.&Cy.q>li 
acqtnfiuilioc nii,q>omncs Je vtciniatcneantur coqucrcpanf 
in furno rnon, vdpjrtarebladtimadmolcndinummcum, ifta 
non df lcTiiitus prxiul .j,qa nonfic lcctindtim cxigcntiamfun- 
di,cumfuinusnon indigcat, titqutsib: panemcoqiiat. led cnt 
qunJdam nis icciindum cos.Ex quo vf innucre.q» li furnus, ucl 
nioicndmum deucniat ad alios, qui talc ms non acquiliuetunt, 
adalioshociusnonrranlcat.Scdccrtc illacxiecnna (undinihil 
aiiudcft,niGuttlifaieius.NamiidcfundonulTamaliamuttIita- 
tcm habebam.nili ut pecora mca ibi morentu 1 5c rcducanf , fm 
caluiiiqucinpoiittgl.tnhacl.pccoits.inanifcftumcfl,q<ipfefun 
dusdclc non tndigct dchoc, ii tn m hoc comiiht lcruitus prz- 
dialis.qapollquainhocconliftit vtihus.wfin eius cxigcntia 
ficti:nccccrex.inl.crgo.iii fi.loquitdccx'gcntia,lcd dicit quatc 
nusadipium lundu opusfit , idcll a i vrtliratcni q pcrcipuur cx 
lundo.ttiovf d:criidG,<plKCti(iar.6ricl'cruitus tncfi praxlia- 
lis:qanondcbctarc^ei.e(ttnquoddj iu»,jdialc,qd dcbct a p- 
ioius reuar.m LTitia cftfuS. Titio.dc^d. Cfc dcm. & qd dixi s. ue 
ler.l.i.fif lotrSfibitadquccriq. nSttbit iunJus.nelmolcdinu,& 
copctit^>dic2oiure vtilisc6tc(Iona,(icut^>p(in>ditatc plonali, 
quz non ell itercierutius plbnalis.ficp alin nirib. incorporalib. 
iuxucaq dJxis^ic vfuftttCtti.l.Gqu»binas. cVibidccijrauiglo. 



hic pofi tam,q bene loqiiitut oc dic.vt ibi.Scd quarro t in l.prco. 
ris.inflan hfKipfo^cp pcrionafitcxprctTauidcaturaclum.q^sl- 
rtaillam nontranicat; Relpondcono.fcditademumfifitex. 
prcffe d.ftum.tta intclltgit hic gl.in fi \' probaturs.de pac. I. iu- 
ri Igenri u m. t .pacloni m.vcr fi c. u t tu tn . &: 1 . 11 ncccffarias.$. de p i- 
gnore.J.dc pignaAcT. 



L E X 



VII. 



Stntitnttm tButhtbtnticur htliim tntUmftrrtprobihtttur. Et *uU fi 
fittuto uufutur, q, pUtttm cum ctrh grmutitrii titmtlit octupt»tet*\* 
helitmfolutm,tn qui timnnnm corium htbtt^tbtlitm itbctt.Etfuifi 
Moa vt vcuitxtjci vfumfnum htbetnt, -vt pott tiutrfus fngortm. 1 

V 1 lClla.dcsuclequcs, non rniunnoncratfidu 



Q 



cere.uel plauftru.qui aQt hct acTG,p6t ifta.fcd trahcre 
lapidem.ucllignunon p6t, necerectahaftamduce. 
re, qui a G t hit uiam, oia pdicTa pot , dummodo frudtts non de- 
Aruat,& (ic plus ptinet uia,q a«us A itcr plus, % acTus. h.d. Wq. 
ad f. fi.& no.fhic dum dictt^de hafta erecta , cp pcr hoc vf occu- 
pati fundus,af>.n.non cffct rado cur habena leruitutc aclus n5 
concederei.ficut habenh (eruirutem viat.perquod dicit Dat.cS 
fulcndo, cp G ftatutumdicatcpoccupantesplatcam cum corio 
bcftiatgroffa; (bluan t tm dc gabclla,&aliquis tcneat cotium in 
manu ad videdum, q> Iblucrc dcbeat, quia occupar c dr, licct in 
manu teneat,pcriftum tcicfccus fi tenetet ad vfum fuum pto fo 
dcnnira vt 1. 1 .l.ccnlbria.T.dc verb. Gg. quod tenc mcnri. 

§J M A.* • Mcdiumpncdium,quodnonfcruit,im- 
. 1 n IU 1 tlCI S.pcdir lcmitutf rufticam conftitui. hoc d. 
qd cft uenim.li non poffet quis uti dicTa feruitute , nifi per prat- 
dium illud mcdium^ilsfecus, ut G poflem ttanfircperuiampu- 
blicam dcfundo ruo ad mcuilicet in mcdio fit alius fundus , no 
impcditut fcruitus itincris dc Aindo tuo ad meu tm Bart. & idC 
dtc per omnia in vrbants irruitutib'.Nam fi dcdomo rua^ddo- 
niu mci pot ucnit e pmode ablq. co,q> aliquid fiat in domo mc 
dia.vcls.domummcdiam.vtietuittisaltiusnon tollWt, ndim- 
pcditur pftitui,vt J.li lcru.vcn.l.& i6.(cctts fi s.domum mediam 
altqtiid faccrrm,pura,q> vcllcm ponerecanalem,vel tignumde 
d^motua^Jmcam.quo poflem tranfirc s. domum mcdiam. 
Nam hoc concedi non potcft in prziudicium tertii : quia debct 
cflc illidomus :ua libcra vlqueadcocliim.quod tuncnoncfTen 
vt C.de fcrui.l.altius.&ar|;.iupra dc lcrtii.l.fi. & ai.j~.dc flu JJ5n. 
ita intclligcgl. in prm.Licq. non ucro lummatur. 



Lab( 

d:ut. 



L E X X 

Potcft conflitui fcruitus fuper aqua nondtimre- 
>CO. perta.lcilicct.u t rcpcriatur:& rcpctu ducaturdioc 
Paulusdc Caftro. 

L E X XT. 
Confenfui fingulzcet non coliijuliter pmHH , num m hit qu4 communUj 
/>,»• pli"hu4,ul uniucrfis /uf/icunt. 

PFrfiinrlnri-» ' n m5 ''' >r,, nr coia plurib. vt fingu- 
C>r lUnUUiri.l^rcquirif plcnltis oium ,q p6t le- 
paratimadhibm.h.dno.BarL&lpaller.cu l.rcccptfi."". 
c6ia pdto.& in his dtiob.d.flcrt ab his, q funt c6ia pluri- 
bus vr vmuctfis.nS in illis non rcqrit coulcnltis vittm , lcd (uffi- 
cit inaiorn pat ns.vt l.qd maior4d municip.& dc his q fiu. ama. 
partccapi.ci.&ibi no.aliqn pualct vox unitis.ut Ic Niccna.» U 
dil.dchacautmatefiadic,nTalic|uideftcocpiiinb.utuniuetfis, 
ut no.in cxu<>es.deconfti.pcrel.& DofLAliqn tnin ccqclcft 
cocpluribJJt lingults,lufiicit maior pars vt tn caiu Ip.ili, q ponit 
inl.iun(gentifi.«j"fi.&l.mair>rcm.dcpar. SccumJodifTcrGt^in 
his.q liuntco aplunb.utlinuulis.piuconici.tirrlcpautim ,ur 
hicindiucrfistp:bus.Scdin his.qiuntcoia pltinb. ut umucrfis, 
rcqtitrir cj> plcntiant in eode rpe.i.cod.ptcxtu.in u t>o locopgre- 
gatt.ut C dcdrc.l.obfcruair.& l.noiiimatiouu fotma.lib.io.& 
dcappcl.l.nnmiiiationrs.&idrmeftin co.quodrfl ciVplunb* 
ut iingiilis.qn luilicit maiorpars.utd.1 lunlgcntiu S.fi- Antaut 
aliqn luificiit Gngtilaresc6ienlus no collrgialitct preff iti in his, 
quj*lutit c6iaplurib.tif uniuctlis,dic,ut nt>.inc.dudumdcrcb. 
cccJcnon alic.lib «S.Vltimo gl.colligit plu ta n>>,quam uidc,& tu 
iigna & liipplc cam, protn hic lupblctur pcr Bar. 

L E X XIII. 
FiuH.iunt vinci aui fujrttm ptrtcm itrepiomifit,tn tcncttur ,&ie itit 
itirc,<jui ex trboiibut prvucnimt. 
Tetltiiir fi uincumfutm in uiu tlicui legtuit,ic:nie ia tpMm rrrfijif , ««* 
ob ii lc£ttum tcuoctfie cenfeninm fit. 

C> K rrr» rrr>n/=rJ Appellatione uinczin dubiote- 
'-''«■UgCllCr I.fcrturadloluro. non ad iiipcrfi- 
. cicm. Ba, toL Addc l.qui nmen.f .fed G Itagni. l'u pra q- 
bus nMd.u :u >i. na.ami t.Oiofl.t wduot in argum ad q. 

dc 



L.Si quis duas. 



D 



:o,qui promiitr dircquarnwi 
iarepaiicmfruauuaidcatbc 

tpro.c-J.&nondcterminar. • 

rclfr vincar,i.illiiis terrat vineatar.non dc vittbus tm , niu 



larte lructuu vincf.an te 
jbus, quas ibi planrauit, 
Tu dic,q> tcncat t m Doc. 




□"! >tcr ftt diaum,ut in ifto tcx. Ego mduco t ad ahud . » tcftaior 
lc «auit nuhi vmcam luam.dcmdc tn vita lua remouir vitcsA tc 
diixit ad campum : vtrum pcr hoc vidcatur rcuocafic lcgatum : 
& li aliudnonapparctanpoftciusmoftcmdcbcatutmihi cam 
P us:8c ccrtc ffta fic pcr iflum tcx.qa pnncipal.ccr v.dctur m.hi 
lega(Tclo)um,i 
pcriturftare,li 
Iicdlitactunu— 

tituringlofla.tcncmcnti. Paulus dcCait. 
yemesftlmpmt tpcrjii eiummdef ititm. 

Dnbittsri.fi rnttudo ie quopim comirtg*t,ptmum tntMtltXetnvlaclum^ tst, 
icinic <ti tegis itfpofiutmm ntssttenium, ac icvqne utjsmfsism *i imli 

dfarbinimu - - - _/,-.., 

jr> c , Sifcruitusit.ncnsexprciTecon(litua 

\. JltOtUS a2er. turintotofundo.nihil poteftfieri p 
dominum fundi lei Sentis^uo minus pcr totum rundii eatur , 
hoc primo.Si vcro conft.tuat fimplicitcntuc hcct totu tundum 
tclpiciat,tnarbitrioiudicisrcftrtngiturad ccrtam partcmfun- 
di ut pet camcatur.&aliarpartcslibcrxrcmaneant.hoc lccun- 
do Itcm cum dubitaiut de Utiuidmc itincns.ucl aaui,pnmoin 
/picuurquod aaum cft.fi no apparer,infpicitur, qtiodlcx d.lpo 

nu.fc fi hoc fim.lucr non appatct.rccurr.tur adarbitnum mdt- 
i cis.h-d.viquc ad fin.Not in pnmo tcfponl.cum lccund<-,cp1 pJUJ 
operatur vniucrfalis.quam indctiuita,nam fi actum cft cxprcnc. 
cp per totum fundum catur.potcft in perquamlibct c.us pattc, 
ncc dcbet reftr.ng. . S. vcro umpliciter conftituatur leru.tus m 
fundo hcet uideatu r in toto conftituta , tn rcrtiingitur ad ccrtu 
)ocum.ut hic,& Ufi ctu limplia^c lcr ui.& ifta vr mens litcrr, 
licetBar.nonhoc fcntiat.faatl.lulianus.&quod ibino.dcleg. 
x * quod no.in l.fi plunbus dc le. i. Sccu ndo no. cp fafta reftri • 
dioncadccrtum locum per iudiccm.alix partes rcmancnt Iibc 
rar,ac fi tn ci. nunquam fuiflct a principio tcnutus conft.tu n.ac 
ficpariafuntaprin.limitantctditrK)ncrc,vel«rwft&aodiipo- 

. fita lim.tare facit l.fi mihun fi.prin.j^o.Vltimo ,no £p cum dc 
aliquodubitatur.primoprxualetqucKlaaumcft.lecudorecur- 

nt tir ad lcg.difpofitionem,poftrerao in fu bfidmm ad axbitnum 

iudids.quodtcncmcnti. —,,„'« 
i r. x Xllir. 
r» Si vni conccditur una fcmuus, non poten ai 

T er CJUeiTi.teri conccdialtcra,perquam piimaimpedi- 
lur.h.d.iccundumBat. 

Q. X Jt • Quihabctiusaquxduccndxpt 

UintUS MUtiUS.Uccreinr.uo.quodvulr, fido- 
minononnoccatBar. Paul 



V 



L E X XVI. 

Dln alicno fundo non licet aucupan d.fTcn- 
1 U U S D 1 US .ticntcdomino.h.d.gJ.Qua:ritur an il Itid cp 
capitut poft prohibitioncm domini.dcbct domino rcftitui.Sc te 
nct,«pnon.lcTemtcnctinl. j.quialolusingtciTuscft proh.b.tus 
fcciindum Dy.& Mar.SyllA' Cy.&i Bar. Secundo Uc quarr.r, an 
pollit nbi capi,& detincripcr dominum Gl.q» no AIii contra.q» 
hoc ficri potcft tcftand. cauia.argumj.de adul.l.capitc quinto. 
quodno. Pau.dcCaft. ^ xyu 

IAquacitllumiiie publico adirrigados 
mperatOreS.agmslcciindiimmenfuram diuiditur, 
nifialiterfit concciTum.h.d.facitadq dcmolendinis.dcqu»dic 
utdjxi.inlqiiominus.dciluminibus.ftar.^ 

Sonumum plursUut tifsmdotum fcrmcttium plmtdiutem *>» fifkm 
ftcusinplsailUitcfHniotnmdominvttmm. , 

VT /1 Sipcrrlurcs fundositur ad vnu 
Na Clt Uia. rcru.tusclU.na.ltcmpcrvlumin 



ler.vrban.prscclio. 4^ 

drbct ca vti pcr illam partcmqu jc minus l*dit-h.d.vlq ad L viai 
PaulusdcGaft. 

L E X XXIII. 

I Ttouifsa hvmimilrf,iipnuiftmcmccf[jtcfidt. 
a Ivr* rc*''4 m coufeauuntut . ■ , , 

- f n • Viapotcftpaao coftirutlatior, 

13 COnl tltUl . V cl ifrichor^uam a itirr I:k 
ftituta,dum tamcn non ita ftringatur .quin vthicuifl 
ducarur,hoc primo.ltcm in lacu pcrpetuo potcfl c6- 
ftirui.lrempublicationcfundifcrgicntisnoncxtinguitur(crui- 
tus,<ed tranfit fundus cum uuoitta.h.d.uq.ad J.quaicunque . 
No.tcx primo difio.quod prouifio homtnis tollit prouilionetn 
lcgis.facit *.eo.l.cctto generi.$.laiinido.7.de vulg.lt: pup.l. cum 
cxfilio.$.filio.Circa/m diaum^licvtsanl.foramcn.intcroodi 
ao 110.9t.ura rcalia trafcunt ad qucmcunquc tranlcat ipla rcs , 
ckadhocallciftc ».Gfundus,facitc.ex Iitcris.de pig. Paulus. 
Diuifmtsi ftfUbac tueffe Hoa vtirtm,vt tkcr* p*rt *Uoi}trssi*t,*ifl ex- 
prejSe iRum ftt.EJqtutltter ii mteUigiicbttt. 
k f\ „ _ Sctuitusinptatdiodominantetort 
^.V^UcE CUn C| U C^a m tora , & tou in qualibc t cius 
parrc.Et ideoquarcunqueparsfundialicnetur,tranfitcumto- 
ra fcruitute.Item fiaadiuiftonc non vidctur aaum,ytquis va- 
dat pcr pancm altcnus,ficut antc lolcbat, nili fpccialitcr aaum 
firJi.d.ftcm quod hicdiciturin ptacdiodominantc,putodiccn- 
dum In prcdio fcruicnrc.fi aaum cft.vt totum leruiai^ idcm fi 
fit appiobata (eruitus fimplicitcr, dummodo pars fundi alicnc- 
tur antcquam pcriudiccm limitatus (it certuslocus. Nam pari 
alicnatatranf»bitcumoncrctotiuslcfUitutis^)oftquamvcf6u- 
mitaius eft certus locus^erquemquis fctuitutcvtatuf.fi alicua, 
rctutccrta parsfiindi, tianfiret fine leruitute, quia illa cenfctur 
1 libcra,vts.eo.l.cenogcneii.J.i.Ext vltimodiao not.rpin con- 
naau diuifioms non vidctur aaum,vt alicra pars lcniiat altcri, 
nifi fitcxprciscdiaum:quodicncmcnti.ldcmincontraau vc- 
ditionis,vt j.decontrah.cmp.Lin vcndcndityiuod cft vcrumin 
feruituteitincris,vcl altcra habcrc caulam dilconrinuam» fccus 
fihabcrctcau(amconunuam,vts.ti.l.binas.cuml.fcq.ltcmhoc 
vcrum intcr viuos,fed in vltima voluntatefcmpcrvidcruraau. 
vt l.tcftatnx.j.fi leiui vcn.qc! dic,vt dixi s.ti. LLbitUS. m pnnc. 

L J X XXUII. 

Ex meoaquxcluclu. iJSIJ^ltow' 

non poteft quis altcri conftituere (ct uitutcm,quim qu.s habet 
inalicnofundo , nonpotcft altcn amftitucrc vlumlruaum, 
vclcommoditaicm, cafuscft h cinfracodcm I. cum cflct. v i. 
pcrquasII.Bart.inl.j.j.dcvlufr.lcga.rcprobatquandamlcaur3. 
ibi pofitampcr glolT.quz vidcturdiccrecontranum.dic, vt ibi. 
Paiilus. 

L E X XXV. 
I Scinitsu Cf fs rujnjtur*iniimftbilii e[i, eiHsumeitccnmodiiut quinin- 
eiuc iimiitur. 

I Diuiiioaqusfit admcnfuram fundido- 
Pdrtern.rninantis, non .nipccla partium volunta- 
tc.vcl ncccflitatc.h.d.Bat.ifiam l.ipieintclligir^iiando to 
tus fundus ind.gcbat aqua, l.cct vna pars magis.qu am a 1 - 
tera.Sc licetpfcriofior.Namnon artentapictiofitatc.vcl neccl- 
fitatc.dcbct aequaiitct d.uidi inter illos.ad quos partcs fundi tt a 
lcunt. Iccus fi vna tantum pars ind.gcbar,& rationcillius tantu 
fuiil'cruituscoft.tuta,namquoad alias partcs nullo mododet, 
& idco non tralibitad illos, ad quosalix partcsttanfibtinLfm 
cum,pcr l.crgo in fi.i* co. Icd cxprcflius vidctur s.l. prox. Vlrimo 
tno.tcx.cum gl.tp licet (cru.tus fitdc fcindiui(ibilis:tamcn cius 
commoditasintcrdumdiuiditur. Paulus. 

L E X XXVI. 



V f a 

* ut 
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Si • J r _ r S.fcriiituslcgctur.-ckaio.cfthrdis -qfundi 
i vici iter.pai 



j>artc tota (eruitm retinetur.h.d.Bar.No.cpTad plura 
liutem fundorum lcruicntium non (cquitur plurali- 
tas feruitutunMcdad pluralitatemfundorum dominauum (ic, 
vts.dLl.fil«k* ^ ^ ^ xfx 

SVnuscxfoc.jsnonpotcft rtipulati feruitutcm ad 
I VnUS.fundum communcm^mncs autcm ucl lcruus c6 
DWOis fic , & fi ftipulatorpluribus ha-rcdibusrcl.aisdcccflcnt 
omnibus compctitaaio miolidum.h.d.Bar. Paul. 

L E X XX. . 

Si 1 • Quihabctduaslcrintutcs.vnamremittendoreti 
1 ITl 1 II 1. nct altcram.hoc primo. ltcm pcr Ixtioncm na 1 1.- 
ralitcrcont.ngcntcf.cxfcruitutenontcnctdnsfundidomina- 

tis.hoc tcctindo . It£ iublato medio non liibmnuetut cxtrcmQ , 
hoctertioJtcmlicct totusfundusdcbcatlcruitutcm.tamena* 



partcm tranlcatiir.h d. quoddcdaraturiu gl. 
L E X XXVIL 
Seruitltt funionm iomuuntium*c Jctucntium tammuniutione, num im- 

pcdiotur, *n vero cxtwgu*tttr . 

Sauitutis cxtingucni* commurucrtti* ctuf* non efi.Et csir redmpti* mjgis 
cjm,extinguit <tu*nt tommtmitMto . 

It £ I Siafocijsfundidomina 
COmmUnilUnuO.tiscmitiiffunduscoitcr 
:ruicnscxtinguit fcruitus : lecus fi in fundo dominantc 
noneflct communio.h.d.Etcirca matcriamgl.rt clanus 
liqucat plcnius qgl.d.ftmgue.Cum t qnt,an iciuitus impcdiac 
vcl cxtinguat,cu(undusd(*miiians&lctuicnsvtlaltcripiorum 
ctficiunt communcs intcr tc & mc: dic cp aut crit cocs a princi. 
rpcqiiolcruituspftitucbat:&: tunc n.m valetpftitutio duc am 
bocratc6cs,(iucalterc6isA'alter^pn'alt!:niisnrm,vt j. ti.».L 
fi qsduas.in fi.Sccus li altcrcftct cO.s.A. aftcr v.n» cxnci : qa riic 
nos poftumuscoi (cruitutcimponcrc. vtJ.c.l.pcrfundum,ck2c 
acquircre-.vt j.l.proxima.Aurcfficiunturcommuncscxpoftfa. 
Paii.Ca.NeuxprarIca.uift.Vcc, G ao, 



Pau.Caft.Nou* 



p 

apr n ambocratcxtraneorfi, vc vnusfit.i.alter Sc>j . Aut vnus 
ctatnoftercfl I i.aJtcrcxtranci,puraT.ti t: autvnu!crataltenus 
noflrum.puca mcus,alt« otran«.CTiriLPrimocafu,cum vnus 
erat tuus^ltcrmcustcmporcconftiturxfcruitutw.&illos po- 
atacommunicauimusituncrcruitusnoncatmeu.rur.fiuccom 
municemusa[rerutrum,vtl.pomumt.rs.dclcrui.fiuccom.nu 
nicrmus ambos diucrus temponbus,ut sti. i.l. (i q.us xd<-s. $. i . 
HM eoJem rcmporc,vtj.co.l.unus.i.rfiro. Et (iccommunica- 
noCTpoaaQo nonnunquamcxtinguitlcruitutcm.acitaintcl 
H e gl-pr.mam.Siccudo caiu quando ambo crant cxtrancorum, 
▼nusTitai.altcrSciiAillosrcdcgimusincommuiicredimendo 
tucdic.cp aut amborcdemimus ambos.&cxtinguitur lcrtiitus, 
vt in pnmo di£ro huius I.liccr.n.loquatur, quando tcmporc co- 
flitutxleruirutis, altcrcrat communis,3c cxpoflfaaoerRcitur 
communis al rentn cadcm tatio eft.cum ex poftfaflo ambos rc- 
dcmtmus. Et hoc dicit gl.hic. circa ftdum dicii tcdemimus a! re» 
mm,vcl vtrunq fimulcxtinguiturfcruitus.non tamcnalle. bo- 
nam l.quia I vnus.$. t.quam allcg. hoc non probat.lcd ifta. Aut 
atnbo nostcdcmimusaltcrQ,iV:alterrcman£tpcncscxtranffi : 
<V ttinc lcruitus non extingu.r.imo tranfit ad nus cum cade ca . 
vt S.C0.I.1.& I.via.$.quxcunq.cV boc ctiam tcnet gloJiic. Au t al- 
tcrnofttumredemit vnum.&amborcdcmimusaltcrum,8cific 
leruitusnon cxtingu^quiacommunisAinduspotcftcxpoftfa 
ttolcruireproprioaltCTius noftrum.uc inlccundodiclohuius 
l.Tcrtio caiu, qfi vnus eft nobis eommunis, alter extranci, tu nc 
»utamborcdcmimusillu,acextinguitrcruitus. Etiftc cftcaius 
inpnmo diclo I.Aut aJternoftrum rcdemir,cknon cxtinguif.vt 
ln i.dicto l.licctcm loquaccum unuscft,ppria,&rcdemptus c6 
munisc(h'cit.cademrocftcp,cum vnus eftcommunis.ocrcde- 
ptus etncirur.proprius . Quarto cafu, cum vnus cft altcnus no- 
llrum.alrerautcxtranci.ckillumrcdcmimus.tuncnocxt.iigtii- 
tur.lftcclicalus in fecundod.ctol.quodeft vcrum, fi illc, q erat 
?ltcnus noftrum non communiur:a{saiirgl.(cntit,q> cxunguf 
turindiftinclc.iliiccommunicemuspoft rcdcmptioucm illius: 
fiucati.Tu dic,q>autcommunicamusanrcdcmpt.oncm.lliiis, 
Bt venim dicitglo.qa tpequo redcmimus.repcrit co.s.e rgo flcc 
vtinprimod.ctol.aut primorcdcmimus.poftca connnunica- 
mus,ot tunc non cxtin^uit p rcdcmptionem non.qa tpe ipfius 

• rctcmptionisaltcr crat^pnus.crgocVc.ftiiikJodiclol.tltcm 
p comtnunirjnem poftca lccutam no: qa OMlUnanicatjo noeft 
tlcxtin!;ucdiifriiirutem,ur7.c.l.vnus.i.rn.'nil]art.quiinhoc 
reprehcndit gl.Quxaiit lit rario.quarerrdcmpt.omagisexiin- 
guiiicruiturcm,4com.nun.catio,dic,utnotatiirind.l.vnius.oC 
lignadiil.aclmncmprxJiticam.ga non rcpcncsita plene.PauI. 
L E X XXVIII. 

I Seiuitut lc%iU fuudo iominmti viipbret juat iomiiii,quitiio ipfo iurcj 
jcquinduMki , 

ITinfrf* Nifidm tundidominantisconfentiant pqu2 
A U^*^loaiwfal»t»BripotMrilt .impcd.tur iplius 
conftitutio.h.d.An auccm mdcxinrcruenirc dcbcar,utc6- 
cordent,g!.reoerh.c,q>fic.Tudicdchoc,vt no pCy.in l.ti. 
Ccommuii.dcleg.&per Bar.in l.huiulmodi f. fi.dcIegii.Nota. 
I hiCMplctuitusIc^aranonacquirituriploiurcfundodominati, 
qfilur.cplurcsdom.iii.lcdcxpcClantur.quodconfcntiaiiidc lo 
c<> lecus <i elTcc vnus dominus trh.vt i.fi partcm.S.fi.quemadmo 
duni lcriu.imitt.quod lingulantcr no.^dciin.lcirc, nam pnmo 
caiu cumnonfitacquifita, nontollicpcrnonvlum longitpis, 
vt h.c in liScd.quia Ibla Plonalis acrio compciit , rcquirunc jo. 
annuSecundovrfocafu.cuftatiiiifitacgfita.pditurlongotpc, 
vr d.l.fi partcm.5.rin A- quod ibi dicitur.cum pliircs funt domi- 
m 3 prin.idcm puco fi plurcsefriaantur expoftfaclo. vt in calii 
l. l 'Jvnus.mli-s.&:l.viaconftitu..<).quxcunquc. tcnebcnemcnti 
iflal.qiiodycrumeft.qndciicnjtadplurcs.anicquam licruitus 
elTltacqui!ita,vtfiacqiiircbatutpcrftipiilationc.i>,puta Titius 
fu.tflipulatusleruitutnn.iVantcquamconftituercturdcceflit 
plurib.hfdib.reliitis,vclvcndiditlundumpliirib.cciTa adtione 
ad lcruitutcm.lccus (i deueniret ad pluresA.H>itqua lcruirusAiit 
cu.iftitiit.u:ipionavnius,vtfilcgacafuiticruitus,&poftdicin 
ltgaticcdcnti>dcccilicplurib.ha:'cd:b.rclittis,quia tuncdicc.i 
dum cft in pcrlona h xrcdum.quod m pct lona dcfuncu , vt dl.ti 
parccm.S.h.queiiiad.lciuitusaniitt.1. Paulus. 
L E X XXIX. 

JS Olll niin Sc,ui,usa q ujeimn,ittf ndxintellieiturcon 
l ul ^ u ^ftituta lccundum cxigcnr.am fundi domin3 
tis.tt.j No.cp vcrbaiadclinitacxtciidufiti.radfurura.quatctius 
lunt ncctiUnaiundodomioanii.oc 110.1 alitcr, ticndctur Juiu- 
ta.ida I.u lctuitus.2.rcfpol.iit.;. 

Q. i rt L E x XXX. 
Ui dllfl Q. ,,od , c,lcl P , « ur g"tialcruitutis,vid«urcxce 
, ,P« umiurc 'cruiiutis,uoii F roprictatis.hocd. 
JNo.cp nonplusdcbcrim;>ortarcillud,quodlitfitatjaaIterius c7 
iJluJptopccrquodfit. Paul. '4«u«'"grMJaaitcrius,ci 



rcelcdt.m Dig.Vcc. 

L E X XXXI. 

Tm mrAia Y n "i5 ruitus ^ 0 '"» p« p'«"« fundo, 

x i ij tAiv.v«ia.(j| Ucr forum dominorum,non potrft p rr . 
drinvno,niGperdaturinalio,quiaquxfuntnecciraria adaco. 
(irionem (eruitucis, ncccflana it (unt in p«<litionc ipiius. h. d. 
J-r quod hicdicirur de pcrdirmnc, quxcontmgitex rrdcniptio. 
ne,idcrn cft in p«ditionc,quae contingit cx ncgligencia no vte. 
tis.u t s.eod.l vna cft via.Et no.hiccalum,in quo rcs mca leruire 
tiotcft alterircimcx.&cx h2c].colligiturr«ioL.vnuscxloc:iL 
j.codcm titulo. 

L E X XX II. 

Flinrlnc m'\Ut Si T nUscx dfiis P ro indiuifopartJfnl 
i. uuuuj '^'Jlll.ccditlocio.potiniplacoiicedioneal. 
t«um tundum fuum ilh fundo (eruum racerc. h. d.Nor.q' parta 
funt aJiquid fieri tpc pnmiflb.uel cemporc ptoh.biro.jtc confcr 
riintempuspcrmiiTum,(acitl.illud ccmpus.de hxr.inlii.addcL 
& qui duas.cum l.lcq.cV quod ibi no.in ti.j. 

L E X XXXIII. 

C^lim rCimr Tcm P ored '"' fi onispoteftagi,utfudiu, 
V>u llllsiidll .q U | obucmt vni.lcruiat fundo, qui obue 
nttaltcriBar. Paulus. 

I Tracmitoriumadproinritoiet fidmiot rtum feri piffit .V.t quid fitpiithh 

frr bumfmoiL inbMtm f*H* effiuxfa . £| M ielegatm fubieleijre pt. 
tefl.uMm.:. 

§Pf»r nlnrnim «^ ru «' CTI ' cn, ' rl 'tcmaquxduttui, 
.1 ui pJUliullI.nonpotcftcocederchaurtuiiiaque 

cxriuo.nilicumdomino lundi rcruientispcpigerit.h.d.Bar.C.6. 
cor.l.ex mco.s.eo.Sc illa lupplcturpcr S.iftum.Et no.fccundurn 
gl.cp quando interucnit paclum.vcl ft j ula tuyj portit alten c& 
ccdcrc, non proptcrca vidctur .plcconccd«c,led dominus prx 
I di> (eruicntis, qui fibi hocpermifit . Qupdinducitglain arg. ut 
polli t qu is faccre procurationcm ad facicndum procuratores. J 
gl.(icintellige,nTfiprocuratOfcftpftitutuscumpotcftatclub(li 
tt.cndi.pot lubthtticrc f t antclitem contcftatam.vt no.s.de,pc 
UJk ctr calus m c.j.deprocu.lib.<5.Sccus fi non habcrct potclla- 
tfmlubflitucndi.quianopoflctantelit.contcft.vt l.nulIa.Cdc 
^>c.qa non eft dfis lins.Scd cum hlt potcftatc(ubft.tucndi,Iicct 
ii6litdfis,p6t,q.in6ip(c .(cddiisrubflituercvidetur, vtin hoc 
tcx.cum gl.facit dc Icg. i.l.vnu ex familia.J:lj de Kalddia. Irfarg. 
i huiustgl.vf.cpfiqspflituatprocuratorem inhabilem ad illud 
orJicitimcumporcilatelubftitucndi.lubftitutioraQapCTipfutn 
valcar.qano ipieiubiiuuerevf.lcd dominus.de hoc vide.quod 
no pCyiiA .de proc.l.cjuodqiiis.acpgl.incIe. rcligiofus. dc,pc 
Dicu nt St quidam per na nc gl.cp dclcgatus ab ordtnar.o cu po- 
tcltaiel'ubdelfgand! > p6c(ubdelcgare^iicec n6po(T«, fi hancpo 
tcftatiin tmn liab«et,de quo dic.vt no.in l.tk quia dc lurif. om. 
iud.proquolapudte.Ceo.utu. Paulus dcCaft. 
L E X XXXUII. 
I Snuhutmccmmunuttiontnoacxtingui,fcipi* pjttt rctintri. It quii 

pcr - : T\ '.-«j. 
a fur.dum tuum fcrmtutcm i< btntrm f% mibi comrnunkiucrit , tgo ven tibi 
mram i"m:mmcm,an fcrurtMcm tM rcmitterc pajfum,Ocur non utie. 

VVT.k r°Y TnrMc Vnwcxiociisnonpotelifun 
X>UJ L<A lUtijj 1( | um{omn |,i ncm lctuunifa- 
ccrc.nc ci libnratcm acquircre a Ibcio, uel excraneo . 
h.d. Bart. Intcntio huius legis eft ifta ,<J> G fumus duo 
domini ciuldcm fund. pto indiuifb.tu & ego, ficutaltec nnrtrii 
non pot ibi tcruitutem imponcrc, ita li al teri lctuitutcm dct.no 
potcft illilibcrtat«uacquircrc,quia illaquxnccflanaluncmp- 
rticucnda («uicutejiint ncccflana in acquircnda libcrrare, ut s. 
c.l.triaprxdia.iftudrummariumnonplacer.utpatcbitcxlcqtie 
tibus. Diccrgo(k,q>ficutunusex doininisrcicommuiiisnoa 
potcft illi imponerc leruitutcm , ita nec illi dcbitam rcmittcre . 
£x hoc lcquitur,q>fifundus tuuslcriiiacmco,cWiplbsinuictm 
communicamus,(criiitus non extinguitur,cjuia fundus tuus mi 
hi communicaius adhuc debet lcruitutcm lundo communica- 
to.quiacgo nonpofliimillam lcruirutemtibiremittetc, ncctu 
m.fu.Et eli ratio,quia dcbctur huic fundo mco tibi communica 
toprincipalitcr,&inconlcqucntiamtibidcbcturinlblidum,& 
mihi infolidum.Scd in rccommuni non potcft vnuscxlbcijsali 
i quidfaccre.quodccdatinaltcriiis prxiudicium.h.d.Not. t p« 
comniunicationcmuon cxtingui(cruitutcm,lcdpropartct«i- 
neri.(Jlo.qurrir,qua!:tcrintclligaturpropartc,nam aut vispro 
partcfrruuisris.Scrtarcnon potcft.quialcruitusnotihabct par- 
rcm.cum (itindiuifibilis. Aut pro parterci,idcft,quod inparre 
rci rcmaiicar,<S:idem,quia vterquc nortru cftdominusproindi 
uilo.ergo nccinpartc tuatantum^nccin nica tannimpotcon- 
firtcrc.ut s.dc lcruir.l.proparte,cum flt tota.in toto.s.co.l. via.f. 
fiSol.d.cuntquidam,9 ncutrumodointcJligitur.quia non rc 
tinct pars (cruitutis, ncc in parterei , (cdrctincturtota , in toto 
1 imdo , rationc tamc partis . Nam fi communicarti mihi tudum 
tu um r« uientem , ra uonc pattis , quam tibt rctin uifti , rct ineo 

r«- 
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fcruJtmem in toto fund < >,criam in parte mea.S>: ccontra, fi com 
mumcaui tibi tundum inciim dominantcm .rattoncpartisqua 

mitu rctinui j-etinco fctuituti in toto fundo,ctiam in partc ij 1 1 - 
bi dedL F t li c , ppo n i $,rf> re$ mea non potcil mih i icr uirc, vctu m 
eft,*1 tnlolidummea.Scdhocnon placetgl.qalra hic&inUit 
potnum.i.dc fcruLdicit propartcrctincri.vri glofl.dicir,q> ii fu n- 
ctiim meum dominaiiretn tibi communicaui.lcruitus non cortu 
fttt nni m partc inca . Sed ccrtc fi hoc cflcr.poflero ca nbi rcmit* 
(Cft,Quia non cfl in ca communio in tcr me , <3c tc , cuius 5num 
P*qj dicit litera,prwcrea cxpreflum eft hic.dum dicit , non pcrlbnc, 
*att. JcdprasdiodebcnirJio.praslto, noncrii didr,parripnedti,rcnc 
to>||| etgo primumintcllc£tumfccundumBar.Sccundoqro.curpcr 
^ tt^ commiinicationem non extingui tur Irruitus; vt hic, led pcr rc- 
lujjjj demptioncm fic.ut i.co.l.ff communi fundo:fjl.dicit,q> cum re- 
dcmimusa tcrtioloco vniiishabcmus, qa (ucccdimus uni . Scd 
cum unusrcdimicabaltero, feruitus extingmtut , ergo& cum 
duoredimuntabuno. Sedhoc nonplaccr.namcum unus dns 
mfjlidurcdimitabunn,cumdnf erhciatvtnufq.fundi inlblidu 
nimirumilcxtingtiarleruituft garcs(uandnnni pntcll icilux 
fcruirc^utJ.rijJ.CRilcquid.Scdcnmdoo redimunrabunoneu 
teripforumfitdfis nlbhdum.lcd pro parre.hoc autcm non in> 
pcdit ■eruiturem retincri,vt hic.prxrerca (cqucrctur^p li plurcs 
redimercnta plurib.nonhabercnturlocounius, quia ptaribus 
fucccdunr,& ticno icxnnguerctnrfcruiiu, , quodeft-jmcntc 
l.fi c 'n.dic ctgo,q> hnr foco vnius.quia tcndunt amboadcundc 
finem.Cad redimendum,& ficambo rcdcmprorcs uoci ocur,nd 
fic iri c6ioiic,nam fi fibi cdico«ego tcndo ad dandum,tu ad ecci 
piendunv& fic non poflamusprocodcm reputan.utinc.tyte' 
a infti.Tertiotquarro. ficoicafti mihi fundum tuum fcruienUfn K 
&ego tibi fundumracum dominaiucmquarenon poffum tibl 
remitrcrc fcruitutem,qu3 adhuc dura t <? Rudco.qu icqti id dicat 
!> 1 -1 ■ i i I aj.ci u : i uv,q pritno mihi foii competebat,nunc{pofl coica 
tionem incipir cr ttbi competcre,& licet vrriq. competat infoli- 
dum,tn vna efl lernttus , vnde non pdt per aJrcrum ex nobis rc- 
irut ti.arg.s.cod.1. vna eft vi ».Et (ic ro colfrex tundo dominante, 
vrpatetin tcxdum dicit,quia non perforue,(ed fidiodcbctur.Fx 
hispatet intelb huiusl. quia fi noncommunicaflem tibi fundft 
dominantcm.licetcu raihi fundum ieruictcm,poflem leruitutS 
r^iiiittcre.quiamthi (blicompetit.Iternpatet , cpftfiindocom- 
mum n u i,\ meo debemr teruirus a fundoTitti, cpTitius potcft 
altcriex nobis feruitutem rcmittete.quia ceflat ratio huius i.lte 
quia nullo cx nobis rccipientc rcmirtcrc pofler cxpreflchabcn- 
do fentirutem proderciicTa, quocafuquarreturlibcrrasftmdo 
mco,licernobisignorantib.ar.eitis,qd no.perlnn.incucniens , 
dc rctun.ergo forrius ex nobis altero recpicnte. Nam turc libcr 
tas potius quamtur fundomeo ex favto ipiius remitrenns icrui- 
tutcm.tjfaaoalrcriusnofltum iccipicntts.iuxu no.).prox.per 
hoc pareccp illa ratioquam gl.afiigaar.non efl bona, %idclicer, 
<g> (icut vnnscx focnsnon pt imponercieruitutcm.ita nccacqui 
tere ItbcrtatemNam harx non cfl bonaarquiparario.quia unpo 
fitio feruirutis procedrt ex facJo noftro, (ed acqfitio Itbertatis ex 
ft&a rcmitfentijferuirutem.ltcmratioglo.fundatur mprardio 
fcruicnte,fcd latiotext.colligiturexfundn dominante.ut dixi. 
Aduertendum tamen,q> potcftdici.q» licer non ualeat remifiio 
pcraitcrum cx nobis facta.quoad hoc.ut leruitus tollatur, non 
ramen dcbcr vcnire p rcmiflioncm liiam,& fic ualcbit mre paili 
ar.l.per fundum. s. cod. 8tTtLt\LaA quod ibi no.Et eft eftectut 
magnu$,quia licct ipfa poflit probart itire pafti, fi ramen in aliu 
alicuauit partem fuam.cu ad illud tranleat leruitus.qite remifla 
noncft.nonpotcritillaprohiben.qanihilrcmifit. item poflct 
aliquis diccre, licct alter cx nobis rcmittere non poflit lcruitutc 
debitam communi fti ndo>tamcn amba pofliimtis,fi ambo con- 
fcntimuf,arg.l.pcrfundum.Scd ficgotibiremirro, & tu rectpis 
videmuradinuicemconientire.ergoualer.argj.quib.mod.pig. 
vclhvp^foJj.Xitiusinprin.151: qd noin l.cumparer.^.hber.dele. 
a.Sol.pna loquuiuurcumduotenduntadeudcm fiucm, vtqa 
amboemunt,vcl amboagunt. Naintuncalteraltcriconfentire 
vidftur.Scdhicrendutit ad diuerfos.quia vnusrcmittit.alterrc 
cipit.i: iilc q lecipitjconfcntit in recipicndo.non in icmtttcdo, 
prxtcrca nonpolfctuidcriconlci.titcinremirtcdo.qaperhoc 
vidt-rtt liliiipfi rcmittet e,& donarc.quod efle non debcr, ar.l.p- 
tor.ff.dc tuto 8t cura.da.abhii &l.|.deautho.tuto.& s.deatbi.l. 

Sen.& j nia.l.fitibimandaucro.$.(i r. bicciuum.8tincfi.de m- 
:.tcnciiicntipta;diaa^jua:fubiiiiaiuiit. 

I Svuitus *q*c duBut iaftntt </ ui trtfrit m cmflito qntst. Et imptdhoftai 

impeiimtKtoprtjcTiptioHcm (untrt.ht tfmdmimpcdimtntoiurit, 
a D:prccwibkiMnt*flcnftu4tntimiusnt*tn. 

§Si fnnc Siproptcrimpcdimentum fa«fliquis Gtimpc- 
1,JI *5.di[iisvti (ctijitutclegiiimo tcmpore pcrditc5 
fcd cefla.iteimpcdimeuto rcftituitur In irtegruin. hd.cum l.ie. 
i Not.primo,t9>intbutc,quiarcicit,potcllc0rtiiuilciu.tusaqu{ 



du.liiv-uoleftvcttimvtil ter.nondtitcto,%t i ri.i.l.foramen. 
infi.3c Tjtir.i.l.a.ltcm not.q>impcd:roimpedimenroiacU(.umc 
picriptio, lcd teftituitur.cV ad hnclemp alleg.lccu.sin impcdimc 
toiur»s,vf l.j.in fi.de anna.excep.quod dic.vt plcncnot.prrt y. 
inl.i.C.dc bon.matcr.&dcptcclnipcra.oftc.l.qtmiits. & addc 
quod dixi.s.dc viufr.l.ai bonb.J.dc illo. Vltimot not.tpiuftedr- 
precanrib.non eftdenegandusaflcn(iis.Similcs. dc hisqut luut 
lui.vci ajie.iiiris.l.i j.doniinnrum,fic iniutlcdcprccaiuts nuti 
iuntaudiendi.vt T.vt influ.pub.nautJice.l.i.$. fi. 
L E X XXXVi. 

Cnm fninrlr» Scniitusconftitutacotemplationerei, 
UlTl 1 U nUO. rea i,scfl, licctinteiucmat ftipulatio p- 
lonalis/]uxiclpiciat perlbnam.lccusficonflituamrcontcmpla 
tionerei,vrlperfona;indetcnninarc:qiiia ccnlcturmagisperlb 
na!is,^|rcalis.h.d.vfq.adi.fi.&videomnino Bar.in l.fi T-dcicrui. 
Icg.& in l.iyndicorum.dc excu jnu.iib. io. Pau. dc Caft. 

L E X XXXVIII. 
Struitiu funia mcoodtuum qmndojiumnpnblitum inmtdto cfl, J» ton- 
Ihtutpojfit. 

Scruttmcm lAt tdfuadum mtum ptrfundum tuam ficut tctuiro t pofutm, 
ita&ad vucm puiitctm.vti auittum . 
Extrcmubabdic «djtmcdium prrtr tthunl . 
Scruttut ctmmurut auuruimodtt ftnirt duitur. 

Stnucmrzrut cur a tiumtnc,qrt*dpoutontlui,tut uiuicuut pcrtrtnfttUT,non 

ftt tnciptrt p*ttSi,vt nbtotiuod peniruiut vado mnfitur . 

LUIIlinC.nr^juod t;an(jturp6re, vcl vadopotrft 
mc.pcrc It-rinrus \t.r : lccus li ponronibusvcl uauiculis 
tranfearur.Sed talc flumcn fcruirtitem, aliasceptam nb 
intcrrumpit.h.dJ3ar.reneprimam catus poiitioncmeio. \ plc- 
nius.y ca pone caliim fic. fintta praxiium meum erac rlumcn pu 
blKum.vlrraflumenpublicumcrarfundus tuut»vitrafundum 
tuum crat via publtca, pctquam ibaturadcitlitatem, vcl ad ec- 
cle(iam,ad quam cum itc volebam,oportebat mcmagnum cir- 
cuitum faccie,tranleundo vcro per flumcn, Bc pct fiindum tiifl 
ftatim perucmcbam ad viam , vndc volcbam q> mibi conflirue- 
res lcruitutem viac per fundum rum.QuxnturTa» poflit ficri,cfi 
fiumen publicum ut in medib,& fic cft inicrfuncfum tuum, \ 
mcum omnimoda diuifio • Rcfpondctur , cp fi flumcn rranfuur 
pontr, vcl vado, poteft hocfieri, quia non vidcturomnimoda 
diuifio^um poffumtranfiic.ficut u Aumennon.cflet.ck finead 
ititorio cuiulcunque.Secus fi non poflum trannxcnifi cumna- 
uiculis,&; pontonib.vtliintquidanipontcs fimui colligati,cum 
quibus ahquaudo tranfitur aqua , t unc erh omnimoda diutfio 
eft.cum non poflim tranfire fincadiutorioaltcrius.&ficnopo 
tcritharcicruitusconftuni.Ethoc venim.quandoiftudflumen 
rrafitiuxta viiumfundfj trhteruientcfiucpcedat ipnnvtincafii 
iampoiito.fiue fequat ipfum.vt qafunduseftiuxtamcum.poft 
fundum tuu cft flumen, poft flume viapublica: na tuc ii pccdis 
mihi viam pfundu tuumondurat leruitus:ni(i vfq.ad flumc ,cv 
in eo finir. bc<i pone, q> ttanfit Mumcintcr duos fundosfertiicn 
tes:qa tuxtafundu mcn cfttuus-.dcindcflumcdeindealiusfun. 
dus tiius,vel tu ndtis Titii fnon eft vi s) Jcinde via publica, ad quX 
vololeruitittcacqrert.Quaritan poflitmthi leruituspftuuipcr 
dicfos fundosexquofluinftqd pontonib.vdnauicul'str3litur, 
cft in mcdio? Vf o/iion,qalcruitus via-pftmitjr inpnmofundo 
tuo pximomeoftiiit,ciim pucnitad tlumc,qd pontonib.tranfi- 
t u r,< icu t finit cD pucnif ad via pubticS, vel ad ciuitatE , vci ad a- 
liud pdiQ meG.Na fi defundo tuo ad mcfi vtam ?flituis,cfi puc- 
riituradmeum,lciuitus finit:qa nonpotmc usmihifcruire.Sed 
ita eft, q> (rruirus pftituia in pnmo finita eft.cG puenit ad flum€ 
quoaaaLu fundum, q eft vltra flumc.qcl rltc non pot:ga a flu- 
minc ,q<t pontonib.ttanlit,non y ut letuitusinciperc,ut in pnn. 
l.ergo «SccCdtraiiu riidct.f <p li ita eft in tc6, cpttumcn tranteat 
interduosfundospriuacos.por pillosfundos letuitusconflirui, 
ncc illud flmni mediii interrupit lctuituic : qn fit vna iambob. 
fundis. E i lic no.qj via mcepta in pnmo fundo iuxta mr u, n6 fi- 
mt cumperucnituradflumen:immoduratcadcmvlq.adextrc- 
mitatemaltcriusfundi.ckvfq.ad via publicam, adquamacqui- 
ritur.h-d.Difttngue igit tres cafus,aut flumen qct pontonib. uel 
nauiculistraiii,trjlitiuxt.i meu fundu.&circa tuuA tficniillo 
mflvalercoftitutio (eruitiins qa vidcrctincipcre abiploflumi- 
ne.qct efle nonpocAut iratit vltra fundu tuu,cV dnr.u lcquitur 
via publica,ck (ic traiit intcr fundu ttiu.Sc viam publi<va,& mnc 
non impcditicruitus pflitui in fundo (UOrfl cft luxta imu,tn,cfi 
pucmt ad ipfum ilumcn,finir,& hoc coiligtt in tex.ibi, hociu ll 
v vnius pdta p undoeo, qcl poflca lubiicit cirra tiibi, vci vlq Jtl 
numeii.inquopontonibAcAut tranfii inti rdtKM - und«. spri- 
uatos.ckrucnon unpcdu leniitutepiTitui '.Uj> ambab.fundis , \ 
vna cft,& durat cadem,& cfl catus in fiJ.No.i pumo,qubd ficut 
poflumacquirere feruiturcm tnxad fundum mcum,p iundutn 
ruQ.iu&pfundu tuft ad viampublicam,vcladciuiut2, facit L 
fcrintutesJa^ §.i.idelcruit. Srcundonot.cpt cxtrctr.ababilia 
rau.Laa.Nou.t prx.ee:. Jnlf-Vct. C a tiabunt 
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trahunt ad lc rnedium , quit flurorn interduosfurtdos non iro- 
prdic-.nrc Intcrrumpit fauit u tcm .iicct iiumf tcncrct i xtrrma, 
aut impcdtcct fcnurutcm conftit ui.li prarcedercMut faccrct ip- 
(am finiri.fi fequeferur.fcpintcrdum mcdiumcxtrema trahir.vr 
s.eJ.g ldla.& ibi no.Tertiof no^uitxmoduriniturfcniitusc&- 
rnunis.videhcn.cum purnit ur,vrl ad viampublicam.vdadflu- 
mcn.quod pontonib.tranfjtur.ccrtc idS puto deeo, quod trili- 
tur ponte.ga eadcm t6 cA in eo.q in via pu blica 1 1 c finitur cum 
petncnil ad alifi fundfi ctufdcm dni.f.fundi dominancis, prardi 
Qa faciunt in argu.cp ftrata vd car rcria finiat , & pcrdat norocn 
fuum cumpctucnituradplatcam:dcquo vidcpBar.inl.fin.de 
via & itincnb.pub. Quzt o t 0. cfl rarioicp per tuimcn.qil tranfi 
tur nauiculit, vd pontonib.non potefl indpet e lcruitus viar, (i- 
cut cum rranGcurponce.vcl vado f Dicit lacob. dc Arcna.quia 
cum tranfitur nauiculis, non eft ccrtum quod lcmpcr poflit c rf 
fin,cumpp infidationcm intcrdum impcdiatur nauigatio . Scd 
ccrte cadcm r&A major.cum tranfltur vado. Nam lcuius impc 
&turhicnafitu*painundarioncm,q*nauigatio.Alij dnt.vtC v. 
quia dct quK frruirutr vti pafc,non pcr alium.Sedcum tran(i~ 
tur nauiculis no vtitur pcr (chzc r& non vf bona, cum j> alium 
rctincatur fctuitus.-vc |.qucmadmodumfcrui.amit.l.s.cuml. 
Ieq.lnprinc.& l.vfu tctinaur.Solu.luftinrndoip(umdic:q> aut 
cfl talu lcruitus.qua quis potcfl vti pcr (c & tunc cr pdt ifla vti 
Dalium,vt inpricAut cfl ralis natur*,q>gspcr (c folum Vti non 
potcfl.fcd rcquiriiur adiutorium altenus,& tunc ifla non potcft 
confttrui.vc hicSrd ccrtc li hoc vcrumc(Tcr t £tcum flumen na 
iit inter duos fundos priuaros , non poterit conftitui , qa fubcft 
cadem f 6, cum non poflir vti finc adiucorio alcerius. Scd dic, q> 
habilitas cxtrctnorum tollit prium, porefl & alia rd rcddi »quia 
cum tranlitur porrionib. vel nautculis. omnimoda fcparario cft 
interfundumdominantem,& Irruicntcm, qa cft intcrpofitio 
diucrfi dcmcnti.Scd harc lcparacio non vidcturcflccum tranfi 
turpontc.vd vado. Quicquidfitconfidcfatiohuius l.multum 
fuit noua,& lctupulota. £x ptardictis rctr.anent omnrs gl.dcda 
rarz.non luiitaua, PauLdcCaft. 

Communiaprardiorum. Rubrica. 

L E X P R I M A. 

T* A\Qr\i Aedificadcpuraraadhabitaticv 
I3»UinCI3.ncmhominumfiuciutin ciujca 
tr,fjucin villa.dicunturprzdia vibana.Itctnirr 
ui tutcs p rard ia !cs non poflun t acquiri ncc con ft i 
tui.nilTprrhabrntcnipizdium. hocdicit. £t 
noia.ar.ibo d.fla : quia luu t magiftTaha , ad qux 
fcmpcrallcg.haxl. 

L E X IL 

yrri.mr tqu , iuBus nnm m tqut publict conflitui pofftt . 

Dj-T » nin nn _ InaquapubUcanonpoteftco 
u «*j^ «-'<*■ •flituj icruicusaquarduaus, ud 
hai.flm.ii tan.cn quisaliquomodoiusaquzducendg 
atquifiuait, licrr iifinfiticiuitus.tamcn in hociurc 
dLirndi'ur,acfiirruitujcflrr.h.d.fmprimam lctf.el.qticloquic 
deaquapublica. Adhuiusftamrn inrdlcaiim dic,g*aut aqua 
j uhl.ca iion cft m vlu publico.vt qa rlumrn non cft nauigabile, 
& tunc pot quis rx co aquam duccre finc conccfliotic: nifi fue- 
ntaprincipeprohibitus.vt j.de flu.l.quominus. & hoccatu no 
li>qiiithaxi.niflqapotdici,c]>illafacultasnoncflfcruitus,ficut 
nrcfaculcasrundi pviam publica. Si vcro aquapublicafltinv- 
(i i publico.u t quia nauigabtlr cft flumen.vd intra nau:gabilc,& 
cuncni>n potpriuatusaquamducrrrlinr licentia princtpis, ut 
Li.tj.pt rmitritur.de aqua quoti.& zfti.& d.l.quominus. hxc aut 
concriiio non cfl lcruitus.icd qtioddam ius lcgitimcacquifitfi. 
Eta.i limiiitudincm fcruituti^quia mrodcfciidrcputilcmcon 
fciTotiam. Erliiccftcalus inhacl.ii vcro priuatus conccdcrcc, 
tuclicctnon valearconccflio.-tnquo adpriuatum valcat.Lt p 
ipfum volentem prohibcrclitrdcfenderetur.ut in glol.&hanc 
lcct. not.ineo.quoddixidcutiliconfrlToria.adid.quoddui s. 
de viufr.l.fiquis binas.SccundomrKloloquiturin fluminc pn- 
uato.quamlett.declara ut in gl.Jcx (c.eft dara. Paulus. 
L £ X 1111. 
. _„} Gjnccflio acdificandimoniimitiinonpoteftco- 
v^d.UCn.ft ri ngi adcertamlatitudincm.vd ccriumnumc- 
runiicpclicndorum.li.d. Paulus. 

L E X V. 
• In contradjbus efl locus iun non dccrefcen. 
i rOpri Urn.ji Bar.Iun ucto accrcfcendi uon, vt Lfi mihi 
&Titio.de vcr.obLquod dic.vt ibipcr cuni.&in l.rcconiuncti. 
delcg.].pcr eundem.Not-glolT hicquodintcrdum pluspotcft 
pacttJtn.qua m przfaiptio,& uidcgloan Uomim. C dc agri. & 
cculi.lL 1 1. 
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J J . „ _ Si dris duorum pdiorum alterum tra- 
IS UuaS.()araiicui,pat iplum (rruum faccreal- 
'quod (ibi rcmancr,& rcon tra, lccus (i fiinul ambo ti a 
datuni,ud diuerlis.hoc pnmo.Si uerodns vnius pdi j par 
tem ipfius tradat, fi id quidcm pro indiuifo,non p6t aitcri patti 
fcruitute' acquirerc/ecus (i pro diuiib.hoc iecundo. 1 1 r m ,q> pdt 
tradendovnusfacxre^idempoiTuntpluresdufdan fundidni.fi. 
uc diucrfis tpib.tradit.hoc tertioJtem dcfundoc&i ad fundum 
proprium non pdrqslenurutcm acquirae.hocquano. &vlti* 
. n;u,viquea-lfi.i.htTno.hic,»pcuirlibrtpar%lundi,fiitidusrftxu 
pcr dnm diuidit- Secundo , q> in fundo lutlicit ad diuifionf fola 
dcftinatio dni . Scd in domo rcquiritur interpofitioparietis.Eft 
ro fm Cy.quia in fundo p&t qi vtiiitacem pcjpct c p parteablq. 
eo q> fiat cxpt efla diuiflo : fecus in dotno,vbi non poccft vtilitat 
percipl pro partc.nifi faca^intamediatione. Alia vcro dria quz 
ponitur per gl. quiincipic.plus faui^non pla&rt Cy. Scd dc ip(a 
djc.utplcncno.inLlidomus.in ptin.de Icl'. . 

L E X VIL 
Seruituttm fundo uindito.dn ttuit sntdj tradt rmpomtrt ptffk,t» f in etntru 

Hudtxit fmum,ft tmuntontratlustemport fcrmtus nutU debtbttur. 
Vendrnt rtn taxttum tcnfutdtm otut tttmen n*n /ir , nxm trttequtm trttut 

ctufum impontrt qutot. 
Vtrberum errar quMiter proketur. 

lT in \7f*r\Ait'tr\ne* Siinvenditio.rci(uzquis dixe- 
1 in V LnUlllUnL.nt ecneralitcr& enuadatjui- 
• ipfam forc fcruam,liccc nulli ictuicuccm dcbcat , v.d tn 
cogit cam libcram ti adcre^cd flbi,vr alrcri poteft fcruiru- 
rc confti tuerc.Si uero certam pibnam exprefllt.non pdt nifi illi 
conftirucrc fauitutcEtfialtericonftiruatur^d intrreiTe tcnc- 
tur.Si ucrohocdixcritin tradonctuncfiucaltoi dcbcatuclcr- 
tiirus,fiue non. agerrpoteftexvcn.ito, vt cam imponi patiar, 
hzcvcra^umfdcbarnulli fcruitutemdfe,(ecus ficrcdcbatcu 
non cflct.caurius tfi eft Ibrm Irruitutis espt imcrc, q cer.cral ircr 
loq ui.h.d.cum prin.leq. Oppafcp leruittu non polht imponi, li 
rrjcpuus nulladcbcbar.qaifta verba.dicodomumleruamforc 
lunrpficts rpis.vn noucxicdunturadfunira,vt7co.L quicquid 
& dicamus cffcp ha nc I.& p ri. l.J.fi lcrui tus in prin.So.dicit Bar. 
in I.quicquid crant uerbapncis rpis mdicanui modi.qa dixit.fer 
utcus qbus cft ita fi t utiquc.Hic autcm infinitiui modi, qa dixit, 
zdcs torcleruas,&inriniciuus maiorcm habec rxtrnlionc fm 
cum.Scdhoc non placa.quiainfinitiuusfignificatilludtpStaaT 
iienificat Ulud vct bum cui additur, a p quo uidc gl.or.in L j S.m- 
pfo. j.deuerb.obl.Nam fi dico.uolo amarc, iTgmlicat tpspicns, 
licut uolo.lrdlidico.uoluiamarr, fignificattcmpusprartaitfi, 
& licdealus^xd hicadiungcbat urrbo plcnris tpis,qadixi,dico 
cas forcfcruasun det niteliigi/m cpsquodixtt,uc ; -de noxalib. 
J. in driic.fli exrraneus. Er idco dtc,q> in prijs uaba fucrunt a p- 
porindifpofinuc,qadixjr^ujbuscftlcruitus,utia.flcEfterhlen 
ius, q> tencatut patJicruitutcs.quzluntin hocdilpofitiua.ql 
pariaf ,fundata df lupfcruirure ugnificario.quare u nulla repc- 
riet fci uit us.difpo carct fundamcnco, & fic nihil opcratur . Sed 
hic uerba tucrunt jplatacnuciaciuc, qadixit zdcs tocc (cruas.i. 
qil drnuntiabar (ibi ad ctTciflamqualitatc ,& fic urnit acceflb- 
nr ad ipfam re. Et idco cx t c ndu n t iir.ar.et us.qil no.s.dc iucLl.nd 
pdtuidcriingLExpdictispata, tquodli ucndo rcmmcam taij 
ccnluatem^umnonfit.poflumribi imponerecrnlumanicg tra 
dam.Secut fi ita diccrem.uedo tibi rem meam, & uolo q> loluas 
ccium.qticin dcc Mzuio ud altcri.Nam fi nondcbct.ntSpot fi- 
bi imponi antctradirioncm.quod pcrpctuo tcnc mcnrj . Scd q « 
ro pone.rp rcs mea dcbebar (cruituccm JTt io.cum ucndidi, dixi 
cam fore feruam in gcnercnuuquid poilum (ibi aiiamfctuicutc 
imponae?Rndco,aut illa icruitus dcbatur in rr , oa lam confti- 
tuta erat,& pu co q> non poflit alia imponi, qa urtba debcnr re* 
frrn ad illam trh.quz runcdcbct, neemptorduplrci oncrcgra- 
uctur.ar.j.dcJcg.z.l.Titia.i.quiinuita.Aiitdcbrtur in (bcquia 
promiua erat (ub condonc,& cunc,aur illa condo cxtitit , & ide 
quia non potciit alia imponi,qiila.Auc non cxtKic, & cuncpo- 
tcro imponcrc icruitutem alteri.ud mihi rctincteA hoc pcoba 
rur.s.dculufr.l.li Inbcondonccircati.Scciindo qurrocircafin. 
huius Lquidprxfumatur,anilla uaba fincdicra lcicntcranimo 
rctinendifauitutcm,ud ignoranrcr.^Kndco.cxquoconftat fer 
uituccm non dcbai,pu to^> przfumarur dicla pcr eirorcm, nifi 
pnum probctu r.fNam crror uaborum probarur eo iplo, cp 
batur rem alitcrfchfc,ur J .dc hzrrd.in(ti.l.quoties.$.i.& lta in- 
trlligohancl.tcncbencmcnti.ltem quzroinl. intradcndis.fi 
diQum fuenr rem gcncraJirer (eruirc, non cxprcfla fcruiruce, q 
lcfuicuspotncimponi^ccx.iiidccurdicere^omnis^quodintclli- 
ge.(.quzlibct,& lic non tcncturcollconucaliascflctlcnlus, q3 
of s iduirutcs limul pfit imponi, & fic multu grauarct cmpror . 
kcd tcneas uiud uctbum difltibu tiuc, ut una tm(eruitus dcol- 
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hii<:pofnrJ<nrv»iijn|.«onim,qu*s.di£fa(unt.Scdconifa pra»- 
dictaoppo-quia uerbaobfdiradcbcntinrerprerari? prottren- 
tcm.ut I. vctcnixi.dc pac.boi.itn loqumtr, qfi ucrba aliquid pnt 
oprrari pprofcrcntc-m.vcqademminjis di«cerar,t6demtnimii 
inrelltgicurJvc vcro cnncr >. eum nih I poiTuur opcrari.Vi le Dv. 
in cinoblcurlt.de rcg.iur.lio.6 Scdoppo.s.tt.j.l.fi arbor.S.i.vbi 
talia vcrba prolibertatc iudicantur. Solu. ibicrant vcrba.qux 
potucrunt interprecari.&proreucndica.ficcontra.quiadiibiu 
ctacan resdcbcrct feruicurcm, ati (ibtdeb^rctuv fciuirns, clc 10 
pro hbertatc iudicatur. Paulus dc Calt. 
tfc T r r\Cr' Mcdium prardiuin alimenrorumnon 

y .1 n CCrpOl 1 ClS*impcdit fcniitu tcm conftitui,fi per ip- 
fam non impcdutur vtilitasJdcm (5 impcdiamr dummodo pcr 
iprumlUrieruitusacquiratur.Suicrorric.htim.cVcxtrcmum (ic 
vniusdomim.potcft vtriq.vel altcn (cruiturem acqinrcrc , <V p 
alicnationcm alteriuseorumfcruitusacquifita nun cxcinguir, 
kd intcrpcllatur.h.d. glo. htc facit diftcrcntiam inter lctuituccf 
rufticas.&c vrbanas.qu* diftcrcntu non placcc.Bar.8c bcnc, dic, 
vtducis.tLj.Lquilclla.iii fi. 

L E X IX. 
cjlt* "onuo fitri todtm.qua futccjfiat fiuiu dtauuur , /j«r W autcm ficri meiu 

dkuur. 

quatur. 

loimrlnic '■tiobus eodcm momento fuccdfi- 
4 CUIII UciS.uciamciiduarumrcrum flt tradrtio, 
/alct lcruit us alteri impo(ita.h.d.Et t'io.rp coduu momfi- 
to dictintur ficti ca, quar fiunt (ticcctiiuc vnum poft altud, 
dummodii incctueniataliquidcaTrin(ccum,(imul auccmdcbcc 
ficrl.nili cutn fiunt limul.oc lcmel itacp ncui rum praxedat alcc- 
rurn.vcs.co.l.tiquit duas-f.dtias aucem,& (icmaiorcmGmulta- 
tcm denotat dici o, (imul >quim eodcm momcnto.facit quoJ 
no in l.fi patcr-j.de vul.3cpup.ltemtno.qu6d illu J.quod rtc afi 
a&um.no vidctur ficri poft atcum,ltc« aaus immediatc lequa- 
tttr. tthocuerum.qujndoilliidquodftf.c.xhocrcddicuruali- 
dtim, fccus ti rcd Jcrctur nullum , qu-a tunc vr fieri poft a&um 
proprcrconiunctioncm tpfius aclus, uts.de feruit.l.quiduas 
in glo.taci t ad ccftcs,qui uiderunt aliqutd limul fleri , ucl eodcm 
nio.nciuo . 

L E X X. 

Emptot b>rt,ite:i<,quafi karts uliaur.lt mutniitioncii agi uidcii.utem 

pror venditoris fuccedt: leco. 

_ ' . Venditahatreditatcfeiuitutcsconuifcpcr 
CUIUS.^ijt,,, 1CIM dcbcntcefticui.h.d.Bar. No.fin 
torturrcdttatis vrquafi hxrcs.ltcm,q> in vcnditio- 
nctcmpcragi videmr uccmpt.>t mcccdat loco ucndicous. 
Idciu no-s.ci.).l.vnuscx(bci|<;. 1'auiusdcCaftco. 

L E X XI. 
Struite ret mea mihiut neqnit.ita net ttteri rei mt4, & qnii tfl iictrt.fer- 
uitutet usifnntjta ftnt. 

cioncrcia&um fir.utcm- 
fenticuccsqiixdcbcnf, 
dcbicisali f.cjucndico- 
quiafibi nonpoccrac rcsiualcruirc&ulcofi nul- 
li dcbca;ur lcruicus,nihil operaiuurdicta verba.h.J.N j.<j ficut 
m mca mihi fcruire non p6r,uc s.li viusuuctus peta. 1. uti frui. 
ira nec altcn rci mea: , vr hic , ioquicur enim dc lcrtiirutc rcali.q 
dcbctnra rc ici. Addc umcn.quod dixt s.Jclcruit vrba. pradio. 
l.olimpico.Item nnc.hic dc dominio lcruitutis, & addc s.fi vliil- 
fiilQui pcta.l.qui vlumlruftum.in fi. Op.cp licet nulli dcbcatur. 
tamcn riiita ucrba opcrantur , ut poflim icruitutcm imponctc 
altcri rci nica-.ui s.cr>d.l.fiin ucndiCionc.Solu.dicvcibi dixi.Sc- 
Cundoopp.quoJ di£ta ucrba quibus e(l lcruicus,uc ica fic, utiq. 
nondcbcantintclligi dc (cruitutib. deb;cisexrrancisac3tue,fed 
magisdc (cruitutibusJcbitisabextrancit rcivcnditaipaiiiuc.vt 
» dc (crui.vr.pra-d.l.fiarborcm.S.ha:cl.tradit)onis.So.quicquid 
tj*lofi"dicathicA' ibi.dic cpifia urrbaqiizlunthic.nctnpomint 
mtc)ligi,ni(i dc (cniittitibus dcbitiscxtranctsa£ttuc,cumdicat, 
quibtiN eft fcruttus Scc Sed ibi potcrant mtclligi vtroquc modo 
afliue.de pafliuC.quia dicttfcruitutes vti tiint.itafint.quxvcrba 
1'int magisgcnctaiia , quam ;lta, ikidco intcrpictitut in odium 
VciiJitons. 

L E X XII. 
lrep.r fu.-J^m cuioccafitne alicuiua iuris prrmittitnr, & fj.bros tjuoqve ac 
magislros ligiurios turit ipfms canjcrutndi canfj tuhtcrc pttmijjum uidt- 
ti.Jttanfi ijuisper fctxSUtm formaaUumo^cndtrepoffiinumiiempct 
aiiumeucar rtmijjiuc. 

V* fr-/*-l-ir\nIc Quiconccdir a'teti fcruicucc , vr 
Lvl CuLlUniS. Cuncr derc oc iliudp quod lenii- 
tutcoii(cniaiinc.nie.h.cLEcnotinfiii. cp cui permiccit 
irc p fundu n roucalicuuuiurts, pmittitur ct libi mit 
tcrc Lbros.cV: m giftroi a J con(rruarionemilluis iurit. tt cft in 
ax. cp 1 1 ai ,q u ts cx i ocna ila t u 1 1 po t al que oftcdac p tc. poiHc <ic 
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ofTendere peraliinn. Oequo videtfn ord.T-^ vi,«Scvi*r.J.ci:m 
fundum.&C.deadul.f.Gracchm.~ Pan.de Caft. 

L E X X(H 
Cfnftio in inmnt zMiuontnc poffit ineahmiiartiexertfrfni rfitaxfct. 
~' PnrJ.Vnt- Porcftquislr.cVhFdesluosobligare, 
JC.lia.jCUr.nein crrt,i partc marispilccrur, non 
tamen ent (cruitus rcalis.Bar. Ereft hxarg^ptu 
doc.bidomum.hocatffu ,rj> non poftisibiarcem tal£ 
Ofercerc.cp ifia conuentio valet lecun Jum Bar. hoc puro ycrfi , 
il mea intc rdhalias fccus,vt s dererui.Lquotics.in pnn.Et ita ia ^ 
tclligohanc lcgcm,quoJmtercratvfditorisiltius, ncpilcatio 
exerccrctur.non funtalia. 
1 Oattmtm altcrob alierius utilitatem publicam vei priuatam fuflincre non 
debet.lt an slarnto fittipvffit,vt cinitaa aat cemmunefi te mea egeat,'(i 
a metnuito anfttrt qitat.Et qutd quo taju ii foittlicttum.ttm. l. 

§Si fr»n/Taf ^ f * mca ^ ncu, ^ onico ' ,0,, P orc ^. m '' 1 ' 
,Ol Ujni Cat.auferriiurcpiiblico,vcl pnuaro.nificon 

1 liiccudoalicerlchabear h I \ fempcrall.Not.to> pp vtilitatem 
i]tcriuspriuatam,velpublicam,nondctalrctdamiiificari.Ec i5 
licetciuitas velcommuncindtgcatremca:non tamenpoteam 
mihi aufcrrc finc voluntacc mca, <Sc hoc vult dicere ibi, nec pu- 
bhco nomine cWcSecfido no.cp liipcrhoc poteft introduti co- 
fuctudo in prium, & idem in (lacuto, quia poteft ciuitas faccrc 
ftarutum.quodquandocunquccommunitas indigcbitdercal- 
cenus,cogaiiirdnsvcndere,arquod!c,rtl.annonam.7-adl.Iul. 
dcanno.pcr Bar.&in l.j.Cdc Epifaudi.Et fic por duitas condS 
doftacucum (ibi darepnceftacemcam, quamlincftacuco uoha 
bcbat. Addcl.prohibcrc.$.pfan£. j .quod vi,aurclam,vbi eft bo- 

1 nustext.ItemTnot.cpqncunq.licitumeftapriuatoauferrcrem 
fuam.dcbet fibi tansfieri deprctio, netotaltterrctnaneatindi- 
no.facic de rei ven.Lltem fi verbcratum.$. j.glo. inducit in ar.de 
aduoca.de quo in Li.C.dc (iiftfag. 

L E X XV. 

I_ « i* t» i 1 Seruitus ittiict is potrft lic conftitui , vt dedie 
lCrninil.tmliccat.Icc npcreundcm loeum poccft quis 
diucrfisferiiirutemconcedcrcd peraliumaltcr nonimpcdiat. 
Itempoteftquif in tcftamcntograuarchjrredrm (iium.vt impo 
nat icruitutrm rci harrcJitaria.',vel iplius lurcJis.h.d.v(q.ad 1.(5 
precario F.t no.tftam l.iter.cum gl.rp pcrciuicatcm non dccc irc 
dc no&c.lcd cxtra cuitatcm lic.a con crario lcnfu.fl - crcdo , <j in 
iurc alibi non repcrics.cic idco lunc fti tu ca vbiq. Fauius. 
L E X XVllL 
C !nttriicliimitprecariomNqnodqiu'iapudfehaiet,UcumHOBbabet. El 
quiifiprccsno cenctffi ,vt in mco , qkii poKtres , an fi neu toUisamcj 
ror\Mus,mtjauihoiitatetoUcrtpejfim. 
s TittariopiifidcusHcuruiitjmquidcmprafcribit.Etquiiic toquiperqum- 
tutmit tempuscenfum pro re ccnju dinin foluit, tn praftiihat . 

Intwririr» Dccn '1" odc l , P" cari0 habctin tuo, 
[tl CCtll lU.noneltlocuvintcrdiQodeprccario.nc 
qurlcruirusvidctiif impofita.de eovcro quod ptccario 
habet in fuo loco (ctuientc , habrt locum interdiclum de 
prccario,Scfidonatj fuerit.lcru tus uiJcttir remifia. hocdicit. 

1 tNo.in ccx.&.n>lo.q>deeo,quoJquishabctpcnes lc,nonh.ibet 
locum intcrdictum dc prccano.ltcm not.gio q> fi prccario tibi 
conccfii:vt infunJo vcl domomeaaliquid ponetcs.nili icmo- 
ucas.cumccreqiiiro.pofTum^priaauihornatcreniouctc: pof- 
fcm et iam a<>cre actionc prarlcnptis verbis.vt KflM •ucas.li forti 
nimis ma</na expenlam laccre in amoucndo.vt dc p:i-. vcrb.l. 

2 pcrmifidi.fm Bar.lif tno.cpq pcar'.opoflidcr,iiiinijpicnb:t,i6 
qa pollidetnolcalicno. txhoc patrt,q>qpo(fidfitc ccnliialc, 
licit millc anms ftcr,rp non loluac ccium, iun<j plcribi t libcrta- 
tcqaqtioadditeciu diiiumalicnonriic pollidrt, dchoc not.in 
Lmale agit.C.depfci.xxx.annoru,&:ibi pCy.ScGuil. Ec hoc ve 
riiquoaddtrcctiimdfiium^iii<>dnuiiqplcribicur, liccc ccnius 
non lolua'r,vc l.cum notnIimi.§.i.c.tit.tufi fu.ffet interuct(a pof 
(eflio,rjatuncc(i poflidcrcriioicfuoprxlcnbctxxx.annis, dc 
iuteciuil-.ut no.e.ti.j.l.competir.perC y. ScJ fiquxnidccenfu, 
vtttimpfcribat libcritioncciusxxx.anms non !oluendo:Cy.<j 
fic.in d.l.eompctit.Tu poccspnumdiccrcquia Gnopttf bitdi 
reciumdnium/juodct\princtpale,ergo neccditm^ui tdncip 
lius dcfeit.vt in c.eum cx ofticij.de pr*fc. Sc ibiquafi cxprcfium 
pcr gl.cV lnno.Nam li rone pai t s coa^ualis rctinctu t totum, vt 
infraquemad.feruir.amit.l.li flilliddii.in fi.multo f jiuus cccinS 
do pnncipalcrctineturacccfl<>rium. Cumautem qu ; s tcnrtut 
ahquidannutim pnftarccxpcfu.vcluliima voIuncacc&. fic a- 
& ioiic pcrlonali.non pcrrefpcdu aJa^iquam rcm , an plcnbac 
libcrationem:dic,vt no.inl.ciimnotiiriini.ffi.allc.pct Cy. Pau. 

L E X XIX. 
I CtffiiHcm primam ai ukimem p ^rtrahi £r qmd rtquiratur, ut aHut uno 

potefatlus,aiio fittna ctnfeatur. 
x f:H ■.■mptiimpr-lUbiittuKiamtntuinni.nlili:.}.: ;,.tte. Etquidai 

filHtoutrm requuatur. 
1 K^rddna uiuenttum,an ptniete poffiat.Et quii in mliimis uolnwatibus. 
Pau.Ca.Nouz pndcftta rLVct, G } Rccc- 
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PauIiCaftNou^ prele&.in Dig. Vec. 



FrmMim Uxiflaeftputchra.h.d.fipf 
^CvlJlUlIl.inini (rparattm (cruirutcmc 



pfesdo. 

iconlh- 

ruaiit, uouiiliina confliiu tionc fcTuirus confirmacur, 
nilimuratioconcingacin perlbnaconfticiictis,vc| ac- 
qturc iti vj-I altcriiis cx ibcnOi.d. Bar.&clt no.U x &eftglad I. 
$ riinduni.7-ti.i.& cft lubtiiis in marcria fithonis. Debcbunc. ct 
1 illequi piinius cellit ftn Bar.Tantum.i.lolum.Notpiimo,q>ccf- 
lio pnma irahitur adulrimam,& non cconcra,& hoc clanus p - 
banrr hicquam in l.per fundum. j .ric.i. Sccundo no.<y qft aclus 
fachis uno cemporc ringicur taQus , alio tcmporc, rcquiritur, cp 
Ulotcropotcquofingmirfachis.poflitfieri.afju' impollibilecti 
% ficri.non poteft hoc fingi.qa ficlio non fundatur liipcr timpofli- 
bili.ut hiccft ccx.no.cum glo.& 110.7. de lib.& pofthu.l.Gallus]. 
S.fi cius.nam tidto eft in re ccrta potlibili concraria vcricaci, pro 
vericacc a iurc ta&a affumptio,ica no.pcr Rar. in i.ll is qui,p ctn- 
pcorc7.de viuca. cxemplum.fingatiir, q> ulttemporcvnusce- 
dat,reliqui poftca,demumpnmuscedcnsmot:atur,vcl alicner, 
ccrte non pot vcrc ccdcrc eo tpr.quo vltimus, ergo ncc pot lioc 
fingi,& hoc vulc dicerc iftc tex.facir l.bonoru mjrem rat.habc. 
Exnocdtcimus,q>in fifhonerequiruaturcxtrcma habilia,&cp 
omniarcmancantincodcmftarii,& u> illis tcntiinis tcpoicquo 
aQusperficirurjnquibuscran^qn fachis fuir. facit. I. potior. in 
j'r;n.\- l.qui balncumi.Titia.qiiipo.inpie.habc.&pcr Bar.in I. 
lcicdum cuiibus ex cautis ma. plcmus tn 1. fi is qui pto cmpiorc. 
dc vfuca. Ex hocfcquicnr,q> ct iiconcingat muracio in pcrfofia 
illiui.q non ccftit.ucl cui non rftia£laccilio,utpuraTitiusho. 
dieccdtf.Caiuianccquam ccdac,mont,veJ vcdicpanclu.im,li. 
cettvrrcs, velcmprorlecundoccdat, nonreconualclcirpnma 
cetTio,lcdoporrcc,cpiccratoTitius ccdar, qa 11011 lunt omniain 
citdrm tcrminis^nquiberanctpeprimxcciIionis.Ecica ttitcili- 
git Bar.iftum vcr. diccrls vos qnptingtt mutatio inpctlonacius 
q ccllit , cft dcfcftus in tctmino a quo, lcd cum in pcri. >na cius 
qiii noncctlir.eftdcfecJusin cerminoadqncm. Scdin fichone 
rcqmritur habilitasvtriulq.cxtremi.tcdgl.iupcr vcrbo.oninss, 
tciitirp>ium.l.ipnorcquiratur, vt TitiusitcTatoccdat , proqua 
gl.ficit tttin \etfi.idrmquediccndum. ti bicoc inlpiciatur , icd 
pro Bar.tacit vcr.cigo,cumdictto6s ex inicgro cedrredcbct . & 
iftampaitemputo iierioremjicctaliiismtclfsvidcaturronabi- 
lior.lnirllcChisurro Bar. magis vrdcftriCla rattone inris. ltem 
| tuo.cpachjs vmentium potruntpcndcrcquoaditisrralc ,lccus 
quo ad obfoncm pctlonalcm.qua; pcndcre non potcil.Scd cmn 
pure conccpta r(t,aut flatim « -blicat, aui nunquam.vt jf.de fti- 
pulanonc lcr.l.qui vfuinfrucTum.cW harc dr.a collieitut in glo.q 
inctpit Sed fimortiius.Siautconcipiaturlubconditionc, ttinc 
non cft dubium,<r ROtcfl penderr.vt Inrt.dc vctb.obl *. cx con- 
ditiutuii.lcgaravcroA' uinmxuoluntarcs, aut Iiuntiubc6ct6- 
nc,& pciidttcpollun^aucpur^&tuncautanteaditam haeicdi 
tatcm,& idcm,vt T.dr Irt.lcg. I.i . aut poft adirani hxrcditatcm , 
& tuncnon potTimt pcndcrc.lcdaut Itattm ualcnt, aut nut 8 111 
hic,& tcncmrntihancl.rcdillinguevlcimo.ucdiftiiiguitiirpcr 
gl.& Har.Srd p pnrmifla opp. qa harrcs rcprelcntat ptr ionam dc 
itutcli.iit in Auth.de.iurnur.a mo.prarfti.SoLillud cx richonc 111 
ru^& iftud.quod hic dr.pt ocedit ctiam cx fichone.cp tingatur lcr 
uicus coiiflttutacum uitima.modo funtduxncoonescVcvc i-i. 
C.dcdo.promil.Uir. Paulus. 
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Si lcruitus vendicctur . 



RiibcicL. 



L E X 



P R I M A. 



r !n n <°c ^ utn lcrn!,us dcbccur rci.quar in ali- 
>lIUIlv,5.cuitishoniscft l tllicompcritaclio ad 
vrndtcandum iplam. cuius cti donumums ilhus tei. 
Siucrodcbetur ad rem,qu.riu niillius fit bonis.ilJi 
comprtit.quiiplamacquitiuic. h.d. Paul.dcCaft. 




L Ii X 



II. 



ConfrflmtnKjnen^itoriaciiiHtgrttijprmt intra ::Y't.i <\ml . F.t delibck 

n bitftnu « canceptir>iu.mi. 1 . 
FilmftmiliasmuB tuot tUri qiit.it. ti quU ic curtuore, & quttcmit T.t ubi 

Mumvbligjiittoeeflfdm-imjutumnCftnUbtUuiMtunqucjm 

tutme cvmpUctcvs cjfittx ftt . 
Can)rfMujtq»cneg4twuticriladicmtHT. 

Tnpojitu ut jjfimtjitujjici tteXXtmA iiicjtut,quid puiffmirm /^clari tirir. 

DC l^uiAfc.iifrllui!.. Profctuitutibusvcndican- 
C* lerUllUClDUS.dtsscl rcpcllcndis compe- 
tit confcflbria, cV ncgatona ad fimilttudincm coiu , C\ 
ad vlumfructumcoprtunt.qluntinrcm.r.tdatut co- 
feflbria diccnti tcruituccm (ibi dcbcn.nccacona ticro nrgan al - 
cctt debcrt.- ncccompctunt mli domino tuudi . hocdiut . ulque 



trodi 




ufrucTu^juam in lcruitutibus prardiati.>iis 


s tno. 


formara 


jbclli.qmaqui Intcntacconfcllorian^prac 



re iVruimccm fibi competerr, Hc tn rc ' era comj>etic tundo , n6 
pcrioruroit s.ti.i J.unus ex fociis . vtt vr iftum libcllum non pro« 
cedere:nam,& fnia non daturperlonz.led pdin, vc s. neg.gcfto, 
l.qut al irna.tn ftSo. vetum cft,cp principaliter compctit prardio 
nicdiantcquo competit ctiam prrlbnar, ut paict in d. I. unui rtt 
Ibciis.vndcproccdit iftelibclliis.dicomiht (etuitutem debcri,q« 
incclfrmcdiance prardio:& tic redigitur ad inrrllecTum luris rm 

3 Bar-pcrquoddicit ipfcrctpondiflcdcfacTo^fflicctfiliofamiltas 
non poflit dati tutor.quoailptrionani.cum urin altcrtus pote 
ftace,fedcuratorbonis,fic&ad casJ,cumn<m Iblum.<i.nccci1i« 
tatc.Cdebo.q lib.fi tn iudcxdicat, damus tali filiotami. tucort , 
ats curacorcm valct ifta datio , & non intcligitur facla pcrlonx 
lcd ;>.;■" 11; :• .t.ad unlitatcm eitis,quod tenc incnti.Itefn tactt ad il 
]ud,cp vbicunque unum rft m obfone,& aliud 111 lofone, ut i nr. 
fiqua.pauper.fe.dicatur.& in n.dc nox.inqub.xflo damni cil in 
obfonc,datio ucro fcrui.vcl quadrupcdis cft in lofi mc,q> licrt i* 
Iud,quodcftinobliv.ationctni ; t>etidcbeai:li tnpct.it vtrunqi 
alccrnatiuc.&fimurprocedit iilclibcllus.1 trcdigituraduitd- 
lcCtu luris.l.vt vidcat pciitaarlhmatiodamni tih: icd I bcrctad- 
uerlaiiusdandopfonoxa:nam Iibellus temp cft luftmcndus, 
quoucs ex vcrbis cius pot colligi rccla inrentio libcllar s: vc 110. 
pcr Inn.in c.cxaminara.f quo l.fi quis intcntio.T.dc iudi. Qoai. 

4 ritgl.quarctdicaturpicflona,&quarcnceatotia,dicit PlJc.cp 
pfcirona propon.t tctbisarhrmartuismcgatoria vcrbis ncg.m- 
uis proponit,ut cum dico tibi 11011 liccre alcius collcre, & ccon- 
tra^6tcflbriaucrbisaftirmatiuis,ut cu df hoctibi licrrc. Vnde 
gl.dictt.cp m.ig s c ft inipicicmlus lcnlus.q uc 1 ba.quia fm mcntS 
lcmpathrmauitlcruitutcmfibidcbcn , q pfetforiam intcntai.' 
& cp qm ncgatonam intctat (cmp ncgat, ut hic paict in tcxtu. 
Vndcconfideia m iftisaclton.b.iusAfactum.-quoadiusqcon. 
frfli 'nam intentat,atlirniar,qa dicit ius lcrutcucts libi compcte- 
rc.quiucronegat<iriamnc»ar:qadicitalccnnon ppcccrc. Scd 
quo ad fafiuin pdc cltc intcrdu tconto.ut patcc in lcruuuccal- 

5 tius no collcmti.Ec icacrcdcndum cft.Pia. inccllcxiflc. 1 1| n.>. 
gl.qubd propolitio diccnda ift aiiirmanua , ucl ucgatiua inlpe- 
tloniagislrniti q iicibis.qainicrdumucrba tunt ucgatiua.cVta 
men importanc arlirmacionem. Idcm nut j>cr glo. in clc.hrrras. 
dcprzlcripc.& adhocallcg.Bald.iftamgIo. Paulus. 

I Fjcu!im tjuteptt tefljloremvfufTuduttia couctfft in re tlit eiufdem teft* 

f.v.ii qujm !rrau,<tutd (onfcrj:,fi fjcubaJ iure^utl jauuutit hjbejlur . 
1 Interiitlum pioaineili jeiuUHlc,quod ntmcompeidt.tiqmdjijerunmciu 

fjmiOMtnujra bjbtM. 

§P PtQn ^ u ' rc ''^ sc ^^ us,rl,l ^ ,Un ' usrf ''habecfacul 
• CCCC. ratcm cundi pcr aliam rcm ceftons.finequa \ ci 
irui non poflcciamcn hac faculias non cft lcruitus.hocpnmo. 
Iicm li fiido fruCliiario aliqua fcruitus drbcc, poteft fructuanus 
ca vti.h.d. Itcm pro lcruitutc itmcris ffido truchiario dcbi ta co- 
pct it fructiiatio ludiciu poflcflorium.l.iiitcrdiclu dc iti.actuque 
pnuato.litieipfc fucritinpoflcllionccundi, liucillequi fibilc- 
1 eaiiit.h.d.v(qucadl.locicorpus.Qiia-rocircaprimudcrh,qdre- 
tcrt.aiiillafacultasfitferuuus.sclnon^Rfidto^qa linocftfrrui 
tus.non proponis contcflbriam tanqpro lcruitutc itinctis, qa li 
bclluseflctincpcus.Sed prbponiscamp uiutruchi, inquotut- 
s batislin<"»t;mictacire,uts.fiulusfriicTuspct.l.;.lt£tno.iiih <jj) 
tctuitutcitutcriscbpccit inicrdictudcitnictcacTuq. pnua. Srd 
fileruirushfetcamptinuam.cbpccec quafunccrdictuuti pofli- 
dctis,vtJ.e.l.ticuti.S-rVrifto.in h.dclerut.l.quoties.&ibi no.ed- 
petutctaliapo(I'cfloria,ut7.c.l.&fifoite.Sicicndu.&ibidicl. 
L E X IllL 
I lntertjiequjndoqueprofruBibHt cipi. 

f r\t-\ /.nnmr In cofcllof iaAncgatotiahabetiir r6 in- 
1 L.OC1 COrpUS. tct cflcagentis.h.d.No.thic,qubdintcrcf 
fe capiturpro liucubus dc quo uidc l.uidcamtis.in pnnap.j.de 
ulu. Pautus. 

I i^fitianem que pro printipjli competit infoiidim djti , iton ftc in tcctfjotit 

qutpropjrit datur. 
1 Sctuentu in indmijibilibut pro uno hlt j.>> ut prodtfl,iu nocct . 

§C j Ifta:aclioncs comprtuntcuilibet.&ptTa 

.Ol rUnUU.5.qucii>hl'ct diiminiolidum.Scdcupueni 
tutadiutcrclTc,hr racio intcrcfleagcnris tantum. ltcm icutctia 
t latapro uiiocxdnisprodcftatiis.il. d.no.No.gi tacTioquarcon- 
pctic pio principalidatinlolidu .& tamcnachofccundariapro 
intcrcirectarurpropatcc,facit.].i.$.ccitam.dcprarto.ftipu.inrer- 
du rrpctit ep, <j> aCtio primiti ua compct it pro partc , & acTio fc- 
cundana pro mtcrcfle compctit inlolidu,ucT.comm.l.(iucccf* 
to.*. d duobus uch:cul um. Seo fi bcnc coniidcics , non cft di- 

uerfitas. 



L.H 



arum. 

t uerfiras.Item no^inindiuifibilitjustfememialacaproviio f- 

deft alijs,& criam nocct feeundum gl.& ad hoc lcmpcr allc.ifte 
«.Pau-dcCaft. 

I Libtu^tstmitcnireutuerlmnencontTtdicit.tnproctiitt. f: cu:Utn 
qui per fundum mcumu.ftttmeniddeinrefejrtutHtitnonftcere fttettur, 
numtdHetjmeumHtjttorit intenttritnett. 
X C ' _ . J _„ J L • Confcflbria compctit contra illutn 
y . J! CjUlS rnini.quiitruJtutemimpcdit,fiuecontra 
i illumqui icruitutem ncgatJVdJur.No.tprocedcrclibciIuma- 
ecnrislicet reus illi libclfo non conttaducnt ucrbo.dum tam€ 
Ulrcm fatto conrradicar . Scdqiutfoquid in uegatoria , aliquis 
vaditpcrfundum mcum.&fatcrurlcnon ireiureferuiruris,an 
potftmcontraipfum intcntarc ncgaroriam?gI.dicir,q> nonj. c. 
I.ti lium mcusproptiusin fi.concrartum pucoperiftumtcx. Na 
flconfeiToriadaturcontraillumquinon negat leruitutem.im- 
pcdu tamcn vliun eius.ldem in ncgatoria.ut dcturcontraillum 
qui non negat libcrtatem, impedit tamen vfum libcrratis , quia 
iftaracnones paritct ambulJt.ad hoc J.codem Ificuti.S. Anfto. 
Pau.de Caft. 

§/^» ^«.Jj. Non porcftquisexciperedeiurcterrii, 

»V^/OlTipCCIC.quod non eftexclufiuum iuris agen- 
tu.ad hoc allcg.de hoc dic, vt no.pcr Cy.m l.cum feruum. dcicr 
uitu.& :u l.i.dccxc.icj iudpcr Bar.& l.indcbiri.$.!cd (i numcru. 
prreundcm. 

f Tn.-r r^rnirin Mediadomus dcpreflanonimpe- 
^r**ClcrUlLUS.dit ferumitemaltiusnon tollendi 
dcbcri a domo non vlteriori . Scd media eleuata feruitus intcr- 
pdlaturquoadelcuaia itrtcn t.h.d.vtquead I.& fi forrc.$. fcien 
dum.Barto.primum dtttum eft veru m, q uando domus u I terior 
cui (cruirus imponirur.polfit luminib.oftlccrealiasftnullornd 
polTetofticertpropterdomummediam,nonpoiTet imponiiila 
icru n u s,u t s.dc 1 1 r. u r b a. pr.td i.l.ardc s mex.cum l.feq. ltem no.di 
ligearer in I.& fifortc.quod quandoquis non poccit uti lcruitu 
tepropteraliquem cafum conringentem fineculpa domini prc, 
dij feruienris»non potcft prohiberc ipfum doroinum.quominus 
in pnBdioferuienre^iiquid facwr,quia non uidetur facere con- 
tra fcmitutcm.quaquisuti non poteft.Itcm no. rp ceflantc ifto 
impcdirocnto, deftruitur quicquid fa&um cft, quod vfum fcrut 
tucis impediat. 

L E X VI. 
I Confejfsritm pofidenti itriJtt Utm in tHitnibus fi.e pro incorportlibut in 

ribut ctmpttunt. 
a Semitnti tnendt 1*0* remtiit ientnr. & nu 4 . 
j tnttriilUrttlix tmnitefit. 

Et fi forte. 

§Sr*iVnrlnm Q uicft poiTeflibne fcruitutis altius 
•O CI CH QU m. n on tollrndi.potcft intcntarc contcflb 
nam,velinterdi£turrv]iiod viaucclam, url nuntiarcnouumo- 
1 pus^ilium.qui vulcardificare.h.d.No.t cpconfcflbriadarurpof 
iidenri,& adhoc femper alleg.fic$.(i vfusfr.petaJ.pe.in fi.Ec ldc 
deotnniaAione,au*>daturpro iurib.incorporali.tif no.Inll. de 
• adionibusjj.fcd iltx per IacButrig.Itcm t nor. tria remcJia dari 
pm feruiiute tuenda.lunt & alia.ut s.eo.l.i.f.fin .& l.loci.$.fi 
mihicirtafi& l.ficuri $. Arifto.T.cod. dicpro declarationc ifto- 
rum.ip primum &prindpalius rcmedium eft confefTotia.Et ifta 
eftacnoinrem,& datutpoflidenti.&nonpofiidenti.uchic, & 
contraquemLbct rUrbantcm vfumlcniitutisxdificando. Itcm 
ram profcruitutibiisvrbanis,quacn proruftids.uc i.eodJ.a.in 
prin.&l.fiquisdiururno.infi.i.cnd.Secundum rcmedium eft 
} inrerdic3um,quod ui aur clam,& iftudeft perlbnale.cum t om- 
niaintcrdtcta perlbnalia lint, &datur contraimpcdicntc vfum 
fcniirutisardificando,&poftquama>dificacumfuit, utdcfttuat, 
nonauremancequamtirzdificactWMiel fi quo modoimpedia 
tur.vthicin tcx.& glol.Teiriumrcmediiimeftnunriationoui 
opcris/lequahic.F.tiftacompetitcontravolitem3rdiricafe < & 
hocctiam no.".dc feni.vrb.prjcd.l.intcrfcruitutes.in fin.C2uarrrt 
4 trcmedium dtinrcrdictumdcitincrcacluqucpriuato.Etiftud 
compctitfcruitucib.fti!ticis,duntaxat,vic,&itinerit velaftus.Et 
fi qius pctat nc impediatur in quafi poiTdhone eudi : aget cx pri 
mocapircSi uen> vt liccat reficere, agct exfccundo, in quibus 
qux (inc necetTaria.dic.ut no.in l.loci.$.fi quu mihi s.c. Vltimd 
compctit interdic^umvcipollidetisad tucndumqiiem inpof- 
ieiltonc lduitutis continux^ucj.co.l.ficucij! . Arifto.in fi.dc fcr- 
uitucib.l.quones. 

» tpedtlein fernitnte ontrit ftrtnii, quointm fd.S.tiniiKonibntTttlikHM 
«uirtieciitjwn CDgitur iuiuium JufcipercLj. 
VV l-^f-Jitn Ap A0l ft°* vfq.adI.licuti.§compctit.tra- 
^•JC->«-l<lJ 11 UC.ciKdeunamatcria.vidcliLCtdeleruiru- 
tc oneris fcrendi,& dicir, cp p ro rali lcruitutc dat ur confcflbria . 
eciam vt reficiacu c parics,qui debet onus liifti ncrr.qux actio d \ 
in rem . & eiulJcm nat urx , qux cft illa , quar comp ctn pro alijs 



Sl icruicus Vciitii. 
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/erui ru tib.& eifdem modiscompecir,& illa cadem ueniunt quat 
1 in illisfcruitutibus.rud.vfqucaulJiarurruNontg>lpecialcelt in 
hacferuituteoneris ferendi:utcogaturille,qui debctleruituti 
aliquidfacere.-fecusfiin alitsferuitutibusinquibiis tenetur t i- 
tumpati,Tts.deremi.l^uoties.Iicm not.ibi;Labcoautcm,&c 
fpinac3ionibirealib.noncogirurquisiuldperciudicium,fi vult 
nabere rem pro dcrclido . Idem in pcrlonalibus in rem lcnp t:s . 
vr cft aQio noxalis, vd dcpauperic iccundum glofccus in mcre 
peribnalib.de quo dic, vr l.is cum quo dc aqua pluui.arccn.Pau 
lusdcCaft. 

L E X VII. 
I ,/iff ptrticuUm,pro ffptni . f.t ptdfiitimem rti te ttutnnu miids oficu 

fieri. 

1 luiicitcficiumtirctfutHTtverfiri.Fttfnii vbirtut pmiente iuiicio ttU- 
ri fttisftcu,tn iebeat tbjat.11 . Et tfuje erit fententit mterlotutotu , ne-> 

tniijfuutinxj' 

} Semrntit qxt tppttUtimcm iefeittm fniffc pronnntittur i: finitiuj rt*m ftt, 

tn inttrlotntoriaj . 
Ctuth qutnio p'.<J}Mur,tn iu Utem inrctnr . 

Arn InhacaCtioncperofliciumiudicisfitiC- 
i\l U 111 .ftitutio rci,& prxftamrcautio,& contra 
nonpatienteniiiiraturin lirem Gar.Not.rpnmotcxt. 
coniundtagLfpdictio.autponirurpro&^iciturenim 
q> resprxftamr,aurcjutio.&glo.lntclligit,&benc,q> vcninqne 
pneftarur.Secudo,q>pra.<ftatio rd ,& camioms fit omcio iudicis 
delcruicnris confiik>ri«aciioni,nam ipUconfcfloriaprincipfr 
proponftfVtiudexdeclaretlcruitutcm debcri:vt JJ-proxi.S.icd 
fi quxranic& in conlcquentiam implorarur iiidicis ofhciu mcr 
ccnarium,ut hoc fado cogat adiicruriu 111 ad prarftationem ret. 
i ad prxftandum parienriam, & ad rdeclionem panens m idui 
tureoneris fet f di.Itcm & ad prcftacionem cautionis, vtcaucat 
fe in perpetuum non impediturum pcr fcvcl fuos hercdes, quo 
minus altcr vtatur feruitutcltcm in hac leruiruteoncris feren- 
diprzftacuradhucalia cautiorpquandocunqiicparies indi^e- 
> bit rcte&one,rcficier.Ett tic otricium iudicts vertitur circa tu- 
turainiis,qux habcntcauumfuccefliuam f &inquib.eiusfnia 
non pdt pfectc mandari cxecurioni pcor.Lcgt.7.e. & ad hoc iftx 
duz ILIp all. Tcnio no.q> qn teus faiisfacit a£tori pcndente iu- 
dido dSt abfolui.vt hic in fu& didt gl. 9 ifta cft fhu inrerlocu- 
toria,qa non ferifiiperprincipali^ glo.ipalle.& uidepleneper 
! Bar.inLTitia.j.deaccuu.Erp^ftamgl^icuntquidam,ci>tfniap 
quam pronunriat appellarionS clTedcterfam no cft diftiniriiia , 
led interlocutoria,f4a nofcrtur fupcr prindpali negorio.led liip 
procrflu.Eritaaudiui, cpdominusBaLinrerrogaiusaqiiodani 
abbate refpondirpcr iftigIou)fi duiras Peru fii crat in manibus 
cidciiar.ad q J uuic qct bo.per Innocincauditis.dcproc.& per 
gl.iu cle.fin.deapella. &quod no.C quomodo & qn iudcxL & 
4 fiprariesquidc(crtam. t Vltimono.gio.fin.9>qncautionon^- 
ftatur,non iuraturin|lit?,fed tih ofhdoiudicisprxctfecompcli 
turad prxftandum captis pignorib.quaragl.ieprchcnditBar.di 
ccns,q> non uidctquarcnon luretunn litcm,cumimploratofti 
dum iudicis,ficut qn agit t> viam aclionis . Sed ccnt hoc noluit 
dicere gl.fcd dicere vol u i t^p c um 1 urm i n 1 1 e€ n6 derdt fup co , 
in quo nd cadit aftcdio, vt 1. lumis. Jxle in litem iuran.& in pfta 
tionecautionisn6cadicintcreireafrciaiionis:i6non mratur: fed 
oftido iudicis pra-ciie compcllitu r. » ndc pu to gl.bcnc dicerc 
L E X VIIL 
Qn parics teruiei reficir nc domus dominans cor- 
CU L 1 . tuat.ad dnmcius percmet faclura.h.cLBar.Er expo- 
ncibi.Nam (i non vult &cni vultdicere.cpfi drisdomus domi- 
nanris non vulrrcficcre anreq"ruat:pmittatruere,quia poftea 
oportcbit cum reficcre pofKJ ruerir.quoderitfibi gcauiuc. 
A t*~* f^fYx r\f*t\r V'M uc huclocufusiurifc6iuItusdefcr 
y.V^OlTipCLlL. uitiitconcnsfercndi.hic loquirdclcc 
iiitiitcrigniimmitendivlqucad i,Arifto.&dicit,cj>pfotaJi (er- 
uitutecompcritconfcftbria.nontncogituradueruriuspariete 
reficcre:& in hoc dirTcrt a feruituteoneris ferendi.h.d.Bart. R6 
diuerfirariscft,quuin Iduitutconens ferendi principaJiterpro 
mittitfuftinerconus^irialiaucro^pmtttitpatiimmiflion^iccun 
darioonus fuftiucre. Itcm pnma h&cim fuccefliuam , vt onus 
fuftincat.quod fieri non poccii.nifi rdiciar . Sed (ecunda habet 
principalitcr cam mftantancam, C pati immiflionem , qux ficri 
potcft pct fcJle noninftanii, & hoc uidctur cnlligi cx gloff. 
t Qutft pofiefiiom ftrmtutibut ttuftm cantinutm htbentibus ,qutlitcr tc~ 
qunttur. 

i ftcuhnt per fnnium tuum euaii fi me -tnpr*bd>ext,qutni»cunq~t utium 

mihi .: mre e.'t cvnctjt. 
j SentL-uitmiccUrttoruminretlibutfcrri. 

4 QHtftpojJtffiowt c<mmoitqu4t'tnt. 

5 To£<jfu> vbi iut ctmmunt contrt pojfidenttm ftdt,tb onere probtnii uotu 

rtlcntt. 

6 Domiuinm in iudicium qatni» incidentet ueniljttit efi fi probetnr , queuu 

in pofiffjtone ejfc.Er fi qmt hoc iittt , tgtt. 

Pau.Caft.Nouzpratlccinft.VetJ, G 4 $.ScJ 



Si< 



Pau.Caft,Nouaep 

^ Sf H Pi niiTnfnr Sapcral!eg.ineS.:inleruitutc. 
y.~>\.\u ii *-jUitiaiUI. t ,BnjimmittcdifaUaimnii(lio. 
nc diottir.quueiTc in quafi pofic(lionc,ca verd non facta dfad- 
ticrfaritisriTcin poueuionelibertam.Itcminconfcflbrian6c6 
ftituitur fcruirus, (cd competcre dcciaramr.nifi litepcndenre^p- 
p tcr culpam domini domus lcruicnns fucrit petdita, quia agit , 

i vtdenouo conftiruatur.h^.f No.f primoquahtcracqiiintur 
quail poflcflio in (cniitii tibJtabenttbui cati lam continuam, «ja 
hoc cft pcr unicum a£him pcrfcttum.fimilc s.dc fer.vr. prxdio. 
l.lcnntutesquxin fuperficie.in princJn habcntibuscaulam di- 
fcontinuam, vt vije,vd itineris, non'p vnicum acrum.nam n6 p 
unam itionctn , leu duas, ted per xxx. dicitut qs acquirerequafi 
potTellioncircTt l.| de itm.atfuq prmat.«j«I cft vctum in iflis,quc 
frequrnterpoAuntfieri,<V poflunt cotnpctrteiurc ftculratis. 
Nampcrlundum tuamfrcquenterirepollumaduoluntartm 

a meam l fimcnonprohibcas,t& compcutmihiillafacultasaiu- 
retut I.diuuts-de lerui.ruflprxdi.a conrrario fcnlu. 1 1 idt < • non 
pnrlumorirranimoacquircndiquafi potTeflioncm Irruirun*, 
led t x facultarr cnnccfla a iure , nifi frequenrarim eodem an no 
per xxx.dies.nt dciii efl.iccus fi tales actus non lolrn t compctc- 
reiute factiltatis , necpdt quisfteqiientare ad nutum fuitm , ut 
intrreflcciectioni Eptlcbpt. NamClcrici nonpoflunt intctcflc 
eleAk>niEpilcopi,lnJlbiicanonici,lcdfi fcmcf intcteflcntcano 
nio» non pdiccn tibus.licct ifli aQus in tet eflcndi, habca n t cain 
ditcontiimam, r n per unicum attum acqultunt quafi pofleflio- 
ncm uiteteflrndi proptcr pr.iilic~t.oJcaliis,quia r.on cunccdittir 
eis a iiirc,«V qa non ad nutum futim poflunt intcrcflc, mii ptiiv 
gat caluselectionis. ita no.in c.cum ccclefia Sutrina. dcci pofl". 
« ptopt ic.& ibiquod no.pt r Inn.& lo.Fab.Infti.de acii.$.xqtic 

3 w j.q Itemno.fcp inrealiD.ferrurfniadecJaratoria.Similein I. 
&cxdiucrfo.s.derci uen.de pcri.hxr.Llicer.lmmi(Ta.idrmfin6 
iiint immi (I a.lcd fortitan ttinr apparata.u t l.hzc au tcm.s.de ier, 
vrb.prardio.Bar.In uct.plan£.ponecalum, <p uerus dommus lub 
militfallumdominum,cumquofuirlis conteflara,proquoui- 
del.morar.C.derci ucnd.lnglofTlcd G poftcllio. non commoda 

4 tquatipoffcflionislunt&aTiadequih.uidcprr oi.& Bart. inl.i. 
<kitinc.a£tiiqucpriua.Ethocurnim,ubi ifle.q ett inquaftpol- 
(rflione.non vult agcre.Sed (i ucllet agcre.quo J poflct.ut I.& fi 
foffif.t.s.c.tucoportefct.tp^baret.&italiinitael. uclplenius. 
Qnxrit gKdcrribusprimoinquoprodcftcflcii, quali poflcllio 
nc lcruitutis!Rc(pondet,quia ralishctmaiorcs di:ationcs,& ng 
itirarprimo deca!iimnia:ncccogimrprouocarcad iudicium. 
Sed iixcucra luur.qn ab adurrlano non turbatut inquafi pof- 
ieflione, «|uia tu nc ttiflinc-r pancs rei. Si uero molcftetur dc tcfi 
tuncin.uJtagrrc,,uf1iriebrr partrs afloris . Vndeprimoiurabit 
dcMluinnia.&mmorrehabcbitdilarioncMit s\e.l.&fifottc.§. 
fafduni.&l.loci.$ liquismiht.prodrft ctquoad alia uidcl.j.& 
qd ibino.j.iiti.polli.dcquodic,utl.i.poftpriii.Jcitincacluquc 

} pnua.pcrg!.& Bar.Sccundoqturir gl.ant iflapufleiiiorelcuct 
aboncreprobandi icruitutcm conflifiitamrMCcipi.ndet.tjuion, 
quiaqniuscommunclacit p poflidcntrm.poflefiio non relc- 
IMK aboncrcf baudi.ut C deprob.l.iiueius.Scd hicfacitp pof 
lidentcm.quiaomVis tcs piiimirtir libera.mfi pnum probct. Itc 
eainicmclruiiTcIibcramrutC.dclrru.l.alnus.necob.T.de^pba. 
l.citx:a.auiaibiloqiiirurinferiiifntehominisquipoteft naiciler 
uus& jic nun§ fuit libcr.Scd rcs non pntcft nafci letua , & hax 
uera,cfi agitur pctitorio,lrciis ii polTciTorio.ut no.pcrCy.de lcr 
ui.Scaqua.l.2. in4.q.Tertiocjrit,an rclcuatct abonctc rci,cui 

» dicitlcruitutemdcbcnmclpondct.q' fic,qttodtencmrnti.tEx 
quo no.tp qn dfnum uenit incidcntri in itidicium, (ufficit xba- 
rc.qd tjs lit tn pofleflione.licet ille qtii hoc dicit.agat.quod pro 
batut f.fam.ctc.l.i. 1 1 no.pCy.qux lit ionga corilue.U.p Bar.in 
Lpcn.de iniu.tcft.Ettndcqi! no.Itin.dcucr.iig.c.abbatclane.& 
incbona-.depoflula.qdicirdtio,unumcft,qct (itnduscft inten- 
lio agrntis ncgatoria dc iurc ccx.led tndcibt eodcm m6,cVc. Se- 
cunJimi cfl.qjagensncgatuna nondicitaducrlanum poflcflo 
reinciTcqnod no. 

§Ari iTri I)om ' nlJS P ;,rnst ' 0 ' TU,s ' n f crior ' 5n 6 poteft in 
.riIllLU.| U p cr , ( ,, CIl11urc f erultlltls c umurn immittctc, 

ncc drisluperioris dcbctinihfciiotemmitfereaqua, nifialiud 
acluin Sta/k pto h.s competunt ifte actirnirs, & mdicia poflclTo 
r:a.ltcni ,ion uala pi£l um, >p ahcui liccat faccrc , «y dc ture cdi 
tacctc poterat.tccus li non poterat.h.d.ulq.td li.l.Bar.Et alle.tp 
nolicctiminittcrcfalceminmeflcmaliciuin glo.opponit del 
pcn.«lcinuir.&l.;[uit,qlol.non vr bona,iiiim«i-3 (cx parificat.il. 
aquam,&ftimum 1 i6dicitBai.cjrfidnsdoniusinfciiomueliifa 
cete modiciiin igncm.ur I fumum ncccflanum ad familum po- 
teftfaccrcnilijio iniuriadifaciar.utd.l pcn.ldcmtidnsdomus 
lupcrioris modicamaquam ucllct s.loUriu poncre,pot nifi aio 
iaciat imuriandi.Si aOt diisdomus mfetioris vellct laccrc.calea 
rum.vel alium fumu m noti famil ta: ncc eflai iu m,n6 poflet.ncc 
ep dru fupcrtor magnam aquam ponere.ut hic Bar.& hoc vidc 
tMtptobarepcrtcx.in l.grauemfumtim. 



L £ X IX. 



SJ ^lrt^rx Naturaj(V(Toria:en.iitpeamdenruat,qc{j4 
1 l_sj lUCL/.tcrii eftpdcbitamferuitutem,cVficndiimim 
pediatur. Et ad id qucvd df,q> pcr xdificationem extinguit vlutx, 
dcclara.utdixi s-devfufri.il inarca. Pau^leCaft. 

L E X X 

I Trsfcripttofemitu: i .■■ 

a Coitfefiium tduafuj ifueimn*que dari . 

ST niiKrlinrnrnri Profc ? itu wpf»fcripncom. 
1 CjUIS aiUlUl n0.p C ,, t3 f e flbna,inquanonhet 
quis necciTc probare titulum , (cd trh fe funTc vfum longo 
tpe non ui,clam,vcl precario.item confcflbiia non folum 
daturp dnmprxdii fcniicri(is,lcdpqucmcunq.pfohibentf vtfi 
i letuituns.h «J.notErtadde «yalia requiniuturad prxtcriptioni 
lciuitutis,vtl.i$.t.deitU£tuq pn.Itcm,«p bonafidc,p6Ln.e(Ie 
rp non fit vlus vi,clam,uel prccarioA tn nonhiat bonam h .lc , 
cvnonprxJcribet,ut7.ti.t.ldi.ltcm requtntur, cp lcicntc,i pa- 
tientcaducriano.utCdelcruUVaqua.l.a qomnialuniutionS 
rccipiunt.vndcdic.ut ibi no.per Dovt& in J.i.in fi.de aqua plu. 
arccn.pcrBar.& ind.L|.dcin.ac)uq.priua.Lx quopatet.cp illud 
quod df hic,«p non rcquiritur tittilus verum cft dc titulo fpccia 
li titulus tamcn generauspro (iio rcquirittirpofl«j[ requint bo- 
nafides,ut probatur in Al.fi.".:.:. i . cV ita tcnet RofTre. in ltbell. 
I luperhacacfione.V'lttmotno.confcfloriamdariconDaquctT> 
cunquc.dc quo vidc pcr Cy.in rub,c.dc vfufr. 



L E X 



XI. 



A n vniic ^ r,,u$t,loc, ' s P 0 ' e<,ai,urn awiincantem impc. 
li.ll V *ILJS.direiurecommuni,noniurcfcruitutis.hocdc- 
i!aia,ut iu l.tccoiumuiii.s.dclcr.viba.pfxdio. Faulus. 



L E X 



XII. 



Eaiinc iJli Inn ^ ator ' lc of'™ r q u '*a u cre.fymfutii 
•^i IUJ lIll»rumlcTuitutcnonvtcnturJi.d. Bart.fimtlis 
cau uo piclt a tui in confcflbria s.:a.l.|Bar. 



L E X 



XIII. 



l Canftfiorif d*n pte re qiu *gentii imnqnjm fiterh . 

FTiTntac N 0 "! 701 ^"'* hfecanaleminfuo, pquem 
1 1 LUlaS.aqua noccat alieno.h^Etallcgati(ictex. g 
gl.s.e.l.2^>tncgatonadatut prore,q nunquamfutt lua. 
Itcm uu.'in Baito.rpnon licct hfcaquariolum indomo 
prupria , fi pci cum aqua immifla ioundaret in vicini parictcm, 
Lt ponc caluin tn aquarioln:ucl aveucriisiiliusauitatis. PauL 
L E X XllII. 

Si nim Qy |(| g nl,mmitt ' tvltrl q ua,n fi«*^ u minconfti 
1 CUIU. r utionelcruitutis,perncgatoriam tollcre cogif. 
Jtcm non licet tibi tcuetc parietetn.qui s.mcuni inclmctur.KcL 
Et MhgL vltunam huius l.qux dicit, «p negatona non darur mfi 
coiitrailium,qui prxtcndtt fehabcrc lcruitutcm,quod non pla- 
cetimodaturctiamcontraillum.quiimpcdit vri libertate^its. 
l.pioxi.& J.co.fiauando.inprinA i.fi.F.tdixis.co.l.loci.$. 11 ,;, 
mihi,alias non vidco qualitei tuccurrcrctur. 

L E X XV. 
A Irine Si adminiflrator minoris lacircontradebitam fcr- 
/\lUU5.uitutcm,tcnetur tutclx,& ctiam compctit confcP 
Ibna b.«LBar.Nor.tcx.ibi,quiaquoda!ium&c&uidcgl.inc.i. 
cxtta dcuar.cx libcT.vcnt. Paulus.dcCaftio. 

L E X XVI. 
C< f E» titulo.&quafi polTcllionc temitutis compctit 
iJl «1 lC.4 C l, 0 ,& exceptio.h.d.Bar. Taulus. 
L E X XVII. 

Si n n i n Ar\ Sl x<1 ' ficium v,c,,,i mci «< mcum inclinatut 
l ^UailUU.p Crnc gatoriamtorerccogitur. Iteminlo- 
coquidcbctfcfuitutunnihil tacicndi,nonpoflunt(ilux,uclex 
Cfclccntcsponi.Itcm non licct luxta panctcm altcriusimponc 
rcaiiquid,pcrquod patics dctcrior fiat.h.d.tota lcxJiar.PauJus. 
L E X XVIII. 

Tc nilnt lftal ™ cltno&nj b ctm ateriamfubtilcm,&nuc 
15 LU lUS.noncll tcmpusexammandi &h.d.qui agitcon. 

fcllf.riaprolctuitute.&intctelTc.reocotumacemitfiturinpol- 
fcflionemomniumbonorum.aquo non rccedlt, nifi fuerit intc 
grc iatiifaaum.h.d.Rart. matcnam huiusL vidcplcni in l.fipri- 
inus.denou.opcr.nunc.lccundum quaml.ifta dcbetintclligi.& 
Koflr .in libc.dc confcub. lupcr hac lcg. Paulus. 

LEX 




ic 



XIX. 

Scntentia lata contra vnum cxfb 



L E X 

clc communi., 

i . fu in i ri a focium : o ii i n6rcnrhacur pra partc fboj ahain 
dilig •ntiam adhibcre.q in (ua.vt j.fam.crciLl.non tm.vndcfuc- 
i .1 i nir fibi.vt fcntena non noccat.nec vcrferurindamno.Sc- 
cundoveTocafuhabetadrioncmdcdolo contra focium, vt hic, 
in fi.(ccunduroglo.& Bar. Paul.dcCafi. 

L E X XX. 



Qucmad.lu-ui.amicu. 



5i 



T A. r ! Qiii rcm legat vellc vioctitr, vt hxredi rcma- 
LI C3.Cn A.iicatpoteflascundi pcr illa , ficiu tcftatorire 

folrbar.h.d. F.t no. q> non cii ipfoiurcconftituta leruitus ,cum 
illud litlcgatumtacitum,fcd cftconftirueda,vtl.fcruumrilij.$. 
fL& qnod ibi no.T.dc lcg.j. Pau lut • 

§Ul |lrp Prardium vniuerfitatis p6r fcruirc pnrdiis fin- 
. I JUrCS.giiloriimA' iutfcruitunsrrafircum prxdiodo 
rniiiantcquocunqiietituloconcedatur,nifilpcciaJiter fitcxce- 
I i: i. I.XBar.Et no.qjpotcftcxprcllc.i . vtiusleruitutis,quod 
citrcaJe.&anncxumrei non tranfearcum rr.hocetiamprobai 
i.deic.ui.tufli pnrdi. I pccori.in fi. Scd ibihocagcbaturacon- 
cedenrcicruiturcm,&in ac3u coiiccilionis,lucautcmport cci- 
fioncm taclam.&abco.cuifacraerat. 

L E X XXI. 

S: inn PoteftconftiroiIcruitus,vtaqt»inueniaiur,&in 
I aVjUd.inucntaducatur.h.d. Paul.dcCaftro. 

Qucmadmo.lcruitusamicratur. Rubr. 

L E X P R I M A. 

FmifnfPC QiL atu °rc3(us ponururvfqueadl.4. 
CI U 1 L L 1 L C J .qua-Wipit.leruitus, & iiint bicut i ,& 
non indigcnt fummario. PauiusdcCaftro. 
L E X V. 
I Sernitntts plnrcs exfnndornm domtrUtmm ptnrdittle rtfdirtM ifMJUenus, 
idumtmfu. 

s hrnmjho uuer rtsfrptrttts non ctitt . Et feptrttatum non tfjt HUtiontm. 

SC fiiiViic *^^ roD " nu «™'"™n»I«l-»iqueadl.(ific 
A_*I UIIUS.& h.d. 9 fi lcruirus efl vna , indiuifibihs cft, 
& vel totum amJttirur, fi nullus vraiur, vcl in rorum rcri- 
netur.fi aiiquisquicunquc fit nominclundi vtatur. Si vc- 
rodc vna fiantplutcs,poteft vuaamitti.&alia rctincn.h.d.vfque 
a J I.fi fk. Etquia.l.lcq.cftdiificilis in tcx.,p mtcllctju ipfius,dic, 
q> quando fundtts cui dcbctur lctuitus»\ ei a quo dcbcturcxplu 
num dfioru cois pro indiuilo,quouiqucrcmancrindiui{us,vna 
trli (cruitu«cft,& per vnum ex iociis.vclquccunquealnim vtcn 
tcm nominc fundi tctinctur quo ad omncs, vt in hac I.Si vcro di 
aiidatur.tucloqiiiturl.fcq^uxdiflinguit.autdiuiditurfundus, 
qui crat pluruim dnorum,& tunc tot fiunt leruitutcs,quot lunt 
i . \ vna pot rctincn pcr vlum, alia amitti pcr non vium.& 
hoc vlquead f.lcd fi is. nt c notct ifla diuiiio fundo fcruicti, imo 
prodcft.quia autcquam eflct diuifus pcr vnu folum , poterat rc- 
tincnquoadomnes.Scdpofldiuiliuncm notctineturjnifiquo 
adinrcrcllc.Siverodiuidatut lundus lcruiens,qui cratplurium 
driorum.tuiicdiftinguitur, autluuituifuitconflituta pcrpar- 
tcmfundi.&tuncloquitur I lcdfiis.vfqueadS.ccrtum. autfuit 
conllituta.vt per quamhbet paitcm fuudi irc licctct, & tunc lo- 
quitur $ crxtcrum.vlquc ad finrm. Pumoigiturcafu cum lcrui- 
tus fuit conflimta pcr ccrrum locuro,& fundus lcruiens diuid.f, 
tunc qualitcrcuiiqucdiuidaiur.iiucpcrlongiiudincmvur.liuc 
pcrlatitudinc vna rcmanei lcruirus:quiapluralitas fuiidoruni 
kruientium nomiiliiplicaticrumitcs.vtl.vnacflvias.dclcrui. 
nrfli.prxdi.non ctgociliciunturplurcsicruitutcs.licctdcuno 
fundoefrkian tur plures fundi, & lioc non df ita clarc in tcx.lcd 
inglo.colligitur. Ycruntamcninmodo amittcndi lcruitutcm, 
diflinguitur.quia autlunduslcruicsdiuiditurperlongitudine, 
putaquiatotaillaparsllindiperqiiam ibatur.ccdit vni.altera 
ccditalteri,&tuncdicitiir,qjpcrindceft ac fia pnndpio duo 
fundidiiiififuifrcnt.vultdicerc.qjquantumadhlampartcmpcr 
quam non ibatur.non cfl ncccile.cp labatur tps conltitutum ad 
ainmcJam leruttutcin.qiiia pars ccflit Jibcra a ptin. quia poflcj 
pci cei tam partem conftitutacrat lcruitus.al tcra pars libcra de- 
lcicbatur.uts.de fer.ruft.pdio.l.ccrtogcticn.$.li totus.quantfi 
vcroa altctam partcmpcr jj conflit«ta crat, li ncijliKat tcpore 
conftituto.pcraiiurleruitus. Autfundus luitdiuilus perlautu 
dincmvi. , jutquiaquilibctdfiorumlijbct pattcm illiusba, 
pctncjnaitutacrar lcruitus.&tunccum v*a utlirii.tus.licct 
pIuK.sluiidifintfaiTi,ii6potnifivcltotaainitti,vclrctincri,vfi 
U perpartevniustm cuur.rctincturquoadocs, licurfiapnn. 
plurc» fundi luiflcnt.ut d.l.una eft via.ficcrgopcr non ulum no 
pot vnus tundus liberari,& aJtcr no. Sed pcr paclum cxprcflum 



uc. Itc ncc prcdcptionc vmus lundi librrarcf altcr^dlimc 
alrcTofittrhlpariiim.cjip(>iTctciTcvia: aliasvrrrqt librrarcrur, 
vnuspcrrcdemptionf : altcTppncceflfratfruel impoflibilitate 
v..r.\ li.j.S.i.j iiis.uiquc ad».caHcrum.Sccudoucrociiii t r)ri 
achimcft.utperquanilibctparnrm (undipofJmtire:&niurj?c 
Jocum cuiidi,& tuncfidiuidaiiir lundiisicruicns- toi fiunr ler- 
uiriitcs,quot partcs,& vna pcr non uliim potcft amu ri,& altrra 
retincr^quodcft mirabilc. Nampcrhoclimitarur.quods.d xi 
in l.una cft uia ; nam tunc cft ucrum.q> cx pluralitat e fundomm 
(cruientiurn non refiilrat pluralirxs lcruuutum^uando omnrs 
illi tundiordinatifuntad unummodum c&di.Sccusliaddiucr 
fosmodosfccundumiiolunratemillius,cui dcbcturfciuitus.ut 
hicprobatur cxpirfse : ncc poteft conqucri dc.hoc illc , cui ftr- 
uitusdebctur,quia Jicn leiinar damnum in uno, lcntit tn com- 
modum in alio.ut patct cx tcx& h.d $.catcrum.u(quc ad fi. No. 
in I.n6(atis . ulqucad «. fcd 6 u . cp ex pluralitatc fu ndorii dnan- 
tmmplurcsrciultantlcruitutes.iimile liipradcleiui.urb.prxd. 
J.fi awes in prin. Sccundo^> hoccft ucrum t fiuc a principio luc- 
rintpJuresfundi,utibi l fiuclucririinus,&elficianiurplures.Si- 
milc vdcicr. tuit.prxdio.l. uiaconflitui. S ^uxcunquc.Tcnio 
i t n p.q>intcrrrslcparatas non caditimmiftio.quodcftdiccrc m 
cftccl u.ut fcpararorum fcparata fit rano,& dc uno ad aliud non 
infcrt. facit lupra dc caJum.(.fi. & quod noJn Ldc bonis. in prin. 
adCaibon. Qiianono.cpillcqui ot commodiratc lcnatcom- 
ruoduro,non dcbct dc incummodiratc conqucri . 
L E X VII. 
I Ttmpm trgitimuM ai pntjcribtmttm jhmtntrm quod numfit. Eltatd 
ammtndtm fenutntern fcicntij tmittentts reoniittnr . 

ST Siferuitushab&caulamdilcontinuam habeatin- 
mc.tcruallummcfium.ucJannorumidupJicarolegi- 
t,mo tempore pcrditnr . Scd li dicriim ucl horarum : runc 
Jcgitimo tm.h.d.Qupd f autcm l:t legitimum rcmpus no 
habcrur in hoc rit.fcd Ccj.ficu t.ubi diotur,q> olim crat bicnifi, 
hodic io.uel aaanni. Etno.glo.qua;dicit, qiadamitrcndam n6 
requiriturlcirntia,quiacamignor3sctiam fibicompctcrcnon 
u tcndi > pcrdit.ii obatur T.coJ.l.ii partcm.S.fin.Et aduettc.quia 
ifb UoquiturJcprxlcr.fcruitiitum ruftic. Scdl.batcaurcms.Jc 
fcru.urb.prxd.loquiturdeurbanu. Paulus. 

L E X VIII. 

Si iTHHrirlii Q u 'P CTm '" i, *< ,1D '«rc«n 'oco fcmiente, 
*J1 aLllllCIUl^.| U s| cru i tut isamittit.h.d.fccundum Barto. 
gj.oppomt dcl.fi domus.dc fcr.urb.prard ubi pcrmittcndo xdifi 
carc non pcrduurferuitusftillicidii. Giomon foJuirhic, necibi. 
Tudic,q>hicdebcbarurlcruitusftillicidiilupraarcam, undcfi 
ibixdificarur,nonporcftftillicidiu(upraareamcadcrc,qaquo- 
dam modo uf arcadcfinerc : ideo fibi impuret. qui permifit.led 
inconrrariodebebarurftiJlicidiumfupra domum.utidclicctibi 
xdificetur,adhucdomuscft,&Uipra'domumcadcrcdicitur. 
L E X IX. 

Si in narf rm Pcf " lun, P»<' , ' s 'ociferuicntis,ucladpar 
c»l ui i-»<ti lCJlJ. t emlocidominatis,toufcruitUsrctinct. 
h.d.curo i.ieq. Paulus. 

L E X X. 

I Tiitultginm minoris mtiari in indiuifibdibus fnitfjt . 

ST mmmnnpm Jnindiuiduisretinetquispcrfo 
1 COmmUnem. clu cx'eius r riuilcgio Ipcciali . 
quod pcrfe non poflet.h.d.ltrm qui utitur feruitutc alitcr 
omninc/qfibidcbeatUMplamamitiit. Itequifaatquod 
eftpliis.titiquc tantumfacit. h.d. Itcmrefolutoiurcconcedcn- 
tistcloluituriuslcruiititisabcopceflx. h.quarto&ultimoufqt 
i adli.tttno.pnncipium/.rj»in indiuifibilibus priuilegium mi- 
notis prodefl maiori^ccus in diuifibilibus,'ut l.j.fcd utru . iiipra 
dcmino. PaulusdcCaftro . 

L E X XII. 
I Scruitutem ptrmt'.tf.dei pofiejfortm rtltntri pofii. 
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VI fimrlnm icru ' tl,s «"«inctur pcr quem 
v 1 *UiIUUlIl. tun q„ eutentfn)> &ctiampcr 

ac,uamnatura]itcrciirrenton.h.d Bar.No.fpcrma- 
.la-fidei poflcirorcm rctmcri fcniitutcm .- cft argumcn 
tumlccundum Bar cj> fi aliqua ciuttasuelcaftrumhabcnsiutif 
dichoncmfucritoccupata pertyranum,q»iurifdiaiopcripfum 
tyrannum rctincatur , non aittcro pcr ipfiim tytannum acquiri, 
nccaliquodiusinciuitatcaltericonftitui, pcrcaquxhabcnrur. 
C.dclerui.&aquaJ.j.in ultimaglo. Paulus. 

L E X XIII. 

nilic Mediuslocu,non ^ ruiCT > s ' r eniitutemintcrpeIlar, 
iJ i *^u li.x non cx t inguit,& idco antc finitum tempus pre- 
fcriptionispotcftrcftauiari. Bar. 

L E X XIII. 
Si lornc Si PJ°P Kt im P« u m fluminis quis impcdiatur 
kJI iws-Ui.uufcruiiutc: nonftatimpcrditcam. feddecur- 
fo lcgitimo rempore, &ideo ficeflat impedimctum , antcquim 
tcmpus Ubatur : fcruitus iplbiutc rcdit adptiitinum llatum. Si 

ucrd 



Pau.Caft.Nouacpradca:.in Dig.Vcc 

IquadrupLA. 



veropoft r>enefido reftirurionisrcnouatur. Item firiapubiica, 
pcr cafum dcfttttatur, vicinns proximus tpiam prarftarccogitur. 
k.d.&ar.Et no.vltmiocaiiiml.Gcum fcruitus.qui hanctcq. 
L E X XV. 

S. f • Rcdcmptione vniui ex fundis fer- 

I CUrn lCrUiCUS.uicntibusvnonextinguirurieruitus 
debira per alios. Bat to. ad hoc i~.de lerui.tuft Lpraxiia l.trxa prx- 
SiA s.eal.Nam uuict.certe . 
| lm tuatfctwdi m coMttBibni^a loemtt btbett. 

AO i rr\ J< » u ' ducatur 4< * P' ura P"^» diuer- 
V^Uarn .Jotiim, licet pcr cudcro riutim, plures tn 
funt fcruituics, & vna put perdi pcr non vfum, altera 
v ru retinen per vfum. Et illud,quod vnus pcrdtt, aU 
teri non accrddt.fed prodeft dno prxdij lcruicntis , St vcrodu- 
caturad vnumfundumpluriumdominorum, vnatantum fcr- 
uituscft.&pervnum iolumpotcftrctincri.quoad omncvh.d. 
tota I. Et no.tfi.ems, g> in contrattibus non liabet loctnn uis ac- 
cre(c& ad hoc atleg>ius vcro non drcretcendi fic, vt l.propnum 
s.coia pr*d.itcin nogla q> pratcriptio ioli prxlciibcnti iutiicit. 

L E X X VII* 
T I QuiperditptincipalcperditacceiToriumh.d. fm 
JL/clDCO • vnain lcct.not abi lio: cm . Et tu c dcbct cflc in tex. 
non.ltem no.cp per accciToriumnonrctinctur principalcfacit 
l.cx pupiliau. j dc vuIgA'pup.& dc lure codicii. I.qu...t manus. 
Et addc l.fi.dc bis qui a non domanu.vbi habes notabilc catum 
L E X XVIII. 

Sl Pervfuradteriusaqua^quacmiiiidcbcatiir, 
1 CjUlS ail2.|cruirut2aquaducendacnonrctinco.h.pri- 
moJtc t ipusquod negledtautnor, a quo caularn habui , mihi, 
impiuat u r.h.ieciindo. tt in vrbanisf diisno prxicribit libertas, 
niu factu pTcribcnris interueruat.h.d. tota I. Et vide.quod no.in 
l i ni.de cclibus.& ' ponccalum.in rnn. I.ticommunc. i.co.tu. 
L £ X XIX. 
I SttmttuMimifftmri prr contrtcmm unfluHJtur . KtqmdinlegatoMt.1. 

ST f ... A&iopcrlonalisproleiuiuircno tollirur 
1 parTCrn.tpr,quoamittituri'eruituscon(tituta. Iti 
tbla prouifionc inter viuos nonconftiruitur lcruiruv. Sed 
inlegatoisc,aditionelecuta,nec pdt rcpudian.liadalium 
t tranfitumfecerit.h.d.total.Bart. Ettrftno.pnmoinco.quod 
hic df q> per contracium non conftiiuicur ipio iure,'lcJ rcquirit 
traditio.cpfitduob. modispnmo inducfdoqucin fundumfcr- 
i iiicnrem,vt s.rit.j.I.G a te. Scc&do no. fg>per Jeitatum iplo mre 
coftituitur Iduirusadica h*reditate,'vn (icut ta rcbus corpora- 
libus tranfitdniiiiplbiiiirinlegawriumexprelTum, lecuslita- 
citu.vt s.dt.i.l.teftatrix. m prin.leqiiicur,g> lcgararms poteft (ta- 
tim intcntarecnfeflonam poft aditam harrediutcm, iicct nunij 
fuctit vfus fcruirutc,\ adde,q>dix! s.de vfufr.i.t. Vltimn no.rp in 
prsiudiciumaltcntisnon poteft Iegararius rrpudiarc legatum, 
«VaJdel.fi fundiu$.TitiustdcIeg.j.&debaiiber.l.Iibcrtoo£to- 
etnta. PaulusdeCaftto. 

L I X XX. 
Scriiitusretincturperqucrncunque utfrcrt»ca,fiuefit 
•bonxfidci.liuelir ma!xfidci,fiueiushabeatln prxdio 
d'>minantc,ftucnon. Itcmtiue vtatur nominciuo,liuenomine 
dominicuidcbttur.h.d.uiqucadi ti.Paulus. 

L E X XXV. 
r j. Ad prxfcribcndam leruitutem requititnr ,g> 
lllUCC.quis utatur mrclcruitutis. ltcmiurc.tio.a!ias. 
nofl prarlcnbit. h.'d. notabilitrr , rcquiritur enatn bonatides fm 
& idcm in prclcribenda libcrtare pr.c Jn urbani fccundtim cam, 
g uo.una cum tex. quia larpius allega iV a Jdc quod no. in i.i. $.1. 
dcinncrcactuqucpnua. Pau.dcCaft. 
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LIBER NONVS. 

Si quadrupcs paupcr.fc.dicatur. Rubrica . 

Ifte libet intitulatur dc damnisdatis, cV: c6tinct qtiatuor titulos. 
Primuseft iftcqut trac)atdedamnodatoabanimalibus btutis. 
Secundus.Cadl.Aquiliam,traclatdrdamnodacoab animalib. 
i atronabilibus.ut nomimbus hbrr.cA per d.f ecrum lcu immc- 
diatc. Tcrrio.l.de ijs qui dcic. ucl eftii.dc datrmii Jatis ab homi- 
nibusoccafionaIiter,nonperdire<luin,lcdmediaiitcrcinani- 
mata.Quanus.Ue noxahbui,dcdamn:?datisa(cruis,&naip- 
farn matcriam,quia utiliseit,cV boiu . Pau.dcCaft. 

L E X P R I M A. 

I %AS» tx tditU Ji qiudmpa.vt camtrut ,<fm: rqmrMW • 
a CiwitltntitftTauHM<cxmtU*n„n ,!>i ;i; . 



Si quadrupes aliena lua 
tenratedet contri naru. 
raniiuigcncnsa.rcndamnum dnrcic , vci tndi. 
icctc. nutlaculpaaltcnusintcrucuietccompc- 
tita bocciuilisadbode paupctic.contra dnm 
_ quadrupcdisad zftimationcmdamni.a quali. 
bcratur.dando aniinal pro noxa. Si vero intenieiient aiicuiut 
cuipa.hzc a£tio non darur.fed actio l.Aquilia:, vd in faditi con< 
tra cuipam comrnitrentem . Item fi fenras non fit contta natu. 
ram lin generis,fed fcifm natura,hacc ailio non darurJi.d. vlque 
ad {.cum arietes . No. t plura neceftana,vt hxc adtio competat , 
primo.cpdamnum fit darum ab animali brut<> . alias habcrct lo- 
cum titulusfcq.vel tit.dc noxa. Sccundo.cp illudaiumal fitqua- 
druprs . Nam li eftct btpes, vt gallina, non darctur harc actiodi- 
rccla , fcd vcilis ex menre lcgis, vt j x.l.pcnul. Tcn» , q> dcdent 
damnum ex fcritate, vt caice, morlii , vei cotnu , (ecut ti non cx 
fcti tate , vt ii equ us tuus , vel bos tu us comcdit hcrbas mcas,vd 
porcus tuusfannam meam. Nam tunc non darctur dirc&a : led 
vtilu (ic.lcjm Romaxg.7.titu.j.l^uiciccidit.$.fiquisalicnu.iSc 
dc pndc. vcr. i.om (eruandarum. t. v.t:. Quarto , q> illa Icntat fit 
p uaturamlui gencns.vtquUfitdcgiicmaiuetotumaniniaJiu, 
licu t sut cqui,afitu,& aha,quacdcputau funt ad vium hominis, 
t ii iic.n.i icc t vnQ cx ^dictts animalibus mutaucnt natut am man 
(uctamin ferocem daturh.cc actio, fortmvaut ii nonmutauic, 
licetcafualiterlemel pcrculTcrit. Schoclcntit glluper verbo,fe- 
rodum,& uerbo.fcntatc . Si aOt fit de gne aialium ferodfi,ficut 
illa.qux non luntdeputata ad vfum hois,ut urfi,iconcs,runcex 
dano dato p iplbs non dat hax aclio Jirccta p illu.qui ealia aialia 
tcncbat:lcddiftinguituf :autdederunr| danfi y> (..j rugcruta 
dno,& tuc nulla dat aclio, utin f. tn beftiis_. Aut aiiqua fugctcr, 
& tutic coucnic dns cxacdihtio c J i .' tu, ut j .dc zdiLcdi.l.hkn^u 
i fcq.Tcnctutfthacactionevtili.vt lnfti.ej.fi.cVanaiteratol- 
a lat altcia,dicu t ibi na f Dccanc afit dubitat, an fit de gric fero- 
citi aiaiiu,& vr,Q> ficut cLt.fi & lhLn.t.prima in pnfi vf toi.hic 
t.icd & fi canis. Nam cx damno dato pcr iplum,cum intcrucnit 
aiicna culja.non dat harc actio.lccus ergo fi noinreruenit.vt j. 
c.l.haec aclo.$i. crgo n6 drbcr rcpu rari dc grle ferodu, quia tfic 
nondarrtur,utin $ inbcftijs. non.n.ocscanesmordaccsfunt. 
Ncc ob.cp non (unt dcputati aJ vlum hols: quia ialtf linchoie 
non loict viuerc,& pcr hoc pot dici : rp non fu nt dc gne fcrrxiu, 
lcJ Jomcfticorfi Ilt hoc proJcft Idrc ad flatu ta dicetia, cp fi ani- 
mal altcriusdomcliiciiindcdcntalteridamniim.reneatdnsal- 
tcn m trh,q> fi canis Jrdcnt danii tencatur , Quinto tequiritur, 
q-nnii tnrciucncTiraLaiius culpa,tunc.n.diliingucret,quia aut 
culpa fuit in comniittendo l tVdadocam,& runciolum agerct 5 
culpam committciuc adionc I.Aquiliar. uel in factum, ut hic in 
t.icd V fi inftigatu. & t.gnahter. nonaQrpdrim. Etitatenet 
K. ifh*.ia hnc t.t. Aut in omittendo, <V tuncdarrtur harcattio? 
dfim, V lubfidiu.fi non ctTct folucndo darct actio de dolo pillii, 
9 culpacomifit.ut s.dcdolo.lc[elegantet.$.li quadrupes.Scxto 
rcqunicur, cpdcdcrirdintimperlc.alias. n.fi linrinltiKarapet 
danum paflum.nulla compcritacrio.vtin t .cumanctes.autpef 
aninial atlefitK, & luncdarcrhKactiop dnm animahs mftujan 
tis,ut$.(oifialiquaquadrupcs.Siautprrhoicm,tucdicvtS.di- 
Xi.ur in t fcd fi inftigatu . Vlt imo rcquirit, g> uiuat rprquo agit, 
aliasnultadaretur,ut$.Etcuinquadrupcdib. Vltimo nn.gloA 
lcllan pnraam lltius l.qu* dicit, &r ucru fit, & drclara ca ut no. 
in l.i.circa prinJs.dc dolo. tV eft dc gla Doclorum Prrulinorum. 
i Dtfnjio fiticJHl*ta.ito mtl ptmifl*. Bt qnt iit Cdufjm.vt tlnlutccUt- 
tnr, ftipftm octiiett viittm . 

jt r~\ -^--'^.0 Sianimalvniusaggrcdicsaltertifue- 
^.\_>Urii anCLCSntoccifum nu a<3io,(ecu« 

i ccA):ra.h.d.Etall.g>tdcfenlio cftpcimiiTadciurenaturali.ton- 
cof<Lt.itaque j.tit.j. Itcmalles;.g>(eipiuiwvidcrurintcrricefcq 
dat caufamutabalccro mternciatut.ltanacxtradcfurt.c.fiqt 
proptcr nccetlitaccm . Paulus. 

I Hmdtcutm ttttlwcm adeo pnmt.Vt feinfdi tliud pn tlio ftculutcm ptr- 
tUttfed Cf probtndt oncrt Z<t**J*r . 

ct 17^ j HJtcaclioeftintJlcripra,o£c6- 

m.lLC CUrii Cllalli.pcrir piliu,quircpcriturdns,tt>e 
licis conteftaw,lic*t n6fucnt tpedamni Jati, Item ptopter men 
daciumpcrditdnsfacultat£dandianimalpro noxa.Itcm fiani- 
mal, quod cft in ibhirione percar, & pro ipto compcta t aclio, Ji- 
bcratdnsced6doattionem,liciit iibcrarcturiplmnlblucnJo.fi 
pcrcmptum no cflct. Iteaclioncs in rc icripcxcompetunt hxce- 
dibiii,iV p hacrcdcs non ,p hfditanis portionib', (cd^i portioai- 
i bus<1iii|Jr.d.viqucadfi.l.No.tin f interdum g» ppmendacium, 
qiiispuniturinhoc.vtpcrdacfacultatcm folu&ii ahud.proaJio. 
Itc intcrdu punit tn oncrcprobonu.vt /. 1c probatio.l.cti de in- 
debito.<V addcl.fi dubitrtu r. de fidciuft. & hoc qn mcndaciu eft 
altcn danolum.alias qt r.opunitur, vt no.m Lfundura.m t:.;.de 
cuic.V aJdcqJ hrxxi'.q.prrtotu.ck lnfti.de »0. f.!ed jftr. Item 
no.tcx.in vcr.noxa:dc.1crc.&:c.qui fadtadmulta. PauLdcCaff. 
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uaiiam. 



I c* 



r snimilftioxn: fit,cmdamtiitiHm: (fanp: 



HA* r ifl-In HxcacTiodaturomnibusquoru in- 
■ L/ L 3 CCI O . tcrcft . ltcm pro damno daio a cane 
iigato non datur,lcd a cane loluto lic. h.d. Etqux (it 
i at in.dic.u t m cl qux vidctur ponerc duas rationcs, 
vrta eft, quia licirum cft cancm in tabrrna tcncrc , (cd nnn liga- 
tuminon.Pro dcc)arationchuiusdic,q> rrcs lunt (Jaius.Nam in- 
tcrdumdominusquadrupcdis adhitxt diligcntiam, nedamtm 
tlerun vtqma ligatcancm.vcl tcncc quadruprdcm indulum: 
& tunc iiontiabct iocum hacc acno.ncc aliqua alia, vt hiclntct- 
dumtionadhibctdiligentiam, lcdculpam, >. tunc (Tmtlitcrhcc 
aclv> non habctlocum, ledaciiolcgts Aquilix.vc s-cod. ,j.|.& 
gnahtcr. Inrcrdum nccadhibcrdiligcnttam: ncc cuJpam , & 
tunc ccflac Aquilia,&daturhxtacfio,vtl.i.inptinc-Sccui)da 
ratio glacft.quia quandocaniseftligatusredditur fctoaor,& 
idcononhabctlocuina&o, (cd vtilts fic, vtpro fcrocibus ani- 
ntalib. quxraao vtdctur proccdcre,quia tuncclTet fcrocttas,n6 
cx natura fut gcncns.lcd ex accidcnri. & lic daretur dirctta,ur L 
1 j $.1 1 aquc.i eod-Nora trT glotT.quia f p" hoc lcntit.quod canis 
non lir animal fetox , lcd domcfticum .quandoligatus non eft, 
non ramen continctut appcllationcpccudura,ut infra ttproxt. 
l.i.citcafin. 

L E X III, 

E L 1 Pro viilncrc, vcl mortc libcri hominis datur 
X I1J.L IL-.hxcaclio.nontncflimaturdcformitas.uclp- 
loiia.icdcartcradamna-h.d.Lt no.tcx.in fi.dumdicit,an>i(lurus, 
quia ficlTet unutlcnptor,quilolcbatviucrc<icicriptura,\.qua- 
driipcs.fcbilitarct libi tmnum.vtdecxtcrolcrtbercnonpoflct. 
damnum«tlimarctur,utcontinucptxtkarcclibialimcta,li nol- 
1 ct animal dare p ro noxa iimi ic J. 1 1 . prox. l.qua atUonc. m pria 
tcncmcnti. Paul. 

L E X V. 
A (Tafri nim LicctanimalmcumdcJ;tcau(amaiiima- 
ixgdUU LUlIl.iituo.vtnicortcndcrer.daturmihiharca- 
tli.i u.d.Et hociJeo.quia non prxftitittatilam? natutam.Siu>i 
Ic.s.c.l.i.s. & gcncralitcMbi dum dicr.ac li cquum pcrciUTiflcr • 
<Sctus ft concra naturam.vt s*.cod.l.j.$. cum anctcs. Paul. 

Ad lcgcm Aquiliam. . Rubrica. 

L E X P R. 1 M A. 
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dcrogarc auis.qui non ira plcnclocuci lunt.tt (ic 
Anfl.vf dcrogalTcaliisphiiorophis.non tamcncx 
hacdcrogatioiic agitut iniunaium , quia non rit 
animo initiriand:,tcd doccndi : vt T.eo.l.fcd & fi. 
circa fi.ltcm no.cpdc h.s.qui non ita loquuntur.non cxpedit mc 
rioiumfaccrcpoliqium lubcmusplcnitis loquftem.ltcmnor. 
lcgcm dcnowriuarl ab co,qui dcdtt caulam iplius coitdcnd* , li- 
cut ab authorc,ut patccin fi. 

L E X II. 
I Ltgit .iquiht vt ciput piimttm lompttst , /fuat ntctQtri» fml. 
3 Lcx •jti.uuto ftluracontinctcjp t.t Juficit tUnd aUegttc quod tdrem ftcit. 

U quiim Httuto vclinjliumcmis. 
3 H'ttum pA fimpluibui lonttneri. 

LKaic Qlil ,cruum . vclpcctidcmalicnanoniureocci 
Q '* , dir,piiinocapitcl.Aqiiilixtcncruradxft6iicm, 
quantJ plunmiluitilloanno,<J<:li ncgaucnr.rcncrindu 
plum. Pccudumautcm appclfonccontincnturdomcfti 
cx bcftix.quxgrcganm pa:ctmtur,canis auccm quia non grcga 
tim palcititt.noii corinctur.nec ct appcllattonc lcrx beftix.niti 
1 cxcrccatopusiuraincutoiiim.hAi.tuta l.No. tq^criarcquirfitur 
uchabcatlociimprinium capuc. pnmo,q>damnum(icdarum 
in lcruo.uel pcctidc.Sccundo,q> fucrit occilum.Tcttio pcr inm 
nam . £ t li pnma duo dcriciunt, non habcc lucum primura ca 
put.lcdtcrtium.vt Iull.eo.Ji.j.capitc.Si ucrodtficittcrtiu.ncc 
primum.uccrcrtiumlubct locum.vt T.Ic.proxi.cuml.lcq.liem 
s no.in dicfionc^V j cp\ quando unalcxcontincc pluracapicula 
(tillicit rccirare illud.quoit lacit ad propolitum alus omillts.hoc 
licium.nni alitermtciltgi n< 111 poflct.Vts.de lcg.l.inciuilc.quod 
facit adq.cuinpctiturediftatutiim.uclinftrm, andcbeat totu 
e<fi,vcl paiticufa.qiulacit ad propo(itutn,dcqiiodic,\ t no. pcr 
B:r.denouiupc.nunc.inrabr.Ectagtturinl.fi.Cdcprcci. Itnpc. 
j oftc.Vlrimotno.inrin.q»mixtacontinentur lublimpiicibus.de 
qu o pcr Bar.in l.i.dc vcrb.obl.8c dc lib & poft.L(i ita lcriptum. 
Iremno.ibidciivpqiiandoin unoantnuliluncdux nacurx,tn- 
Ipiciturbcnignior. Pau.dc Ca. 

L E X Hl 
1 DefnfimgfmikmpMSlmdi tfit. £r ftclnmlegitimtpxnxm no* mtrtri. 
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3 OcciJmautmp 

3 %Jt{j£tnroaya 

pBram diftipuiam »<s 

4 C-mHtaBTummotcidil 



im uuibmt ctftluilictjt. 

'um uetbrt. 



Et qujaiiogriti* iiftiptiiu 1 
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Iferuus. 



tttcnritur. 

tmnum dai 
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li pctmitten tc proptcr dctenltoncm rerum , v< 
lrcm per iniuriam dicitur licri^)uotin cuipa 111 
ccc non intcruencnt dolus: tuncenunnonlnium A 
Iniuriam agi polTct.Siveronccdolus.nccculpa intci 
potcft agi Aquilia. Itcmlucumhabcthxcactiopro 
tcricis,6<(iittiris tVctiamfi pcrcalumdarumlirdam 
menculpapnrxcftitcalum.h.d.vlq.ad l.qua a^tionc. 
1 colluOatione. Nnr. t primoin I. itaque,q> dcfcnfio eit dc lurc 
naturah. Sccundo nota, rp illud quod lcgitime fit .posnam non 
x mcrcrur.CdcadulJ.Gracchus.Tcnio t natrcscaiusiit quib' 
licitumcft aliquem occidcre. Primuscft 1 cum quis cimct dam- 
num rerum fuarum irTCCtipcrabiiitcr, vt in furc no<it urno , qui 
. porcft ideooccidi, quia (i fugcret.non poflct rcs recupcran.cu 
vtplurimumnon annolcanturdcmxflcfures: Softa eftratio. 
fccundiimglof.itadcbetintclligil.miem.T.dclica.uideqii<vibt 
n.jcaui,uc cxponatiirlincpcficulo l.rcrum . Sccuscrgo uccilai 
hxc rano,urqtiia poterat cognolci, uel potcrat tem quts (ibi au 
fcrrcut no.pct Di >ci.(. ..dc lica.l.ii vtallcgas-Sccunduscaluscft , 
quando quis nmet vulncrari . ur paret m eo qui telo lcdelcdit, 
ut in ti.illius l.cum pnncipiol.icd Sc fi.Nam cnam li non timcat 
iiiiitccm.licitumeftoccidere/lum ramcncum moderaminc in- 
culpatar cutcla^ Ita debet Intelligi hic.ut dirTerat a vcr.Et ti me- 
ta quis mortis.prarcrcatllicitumeltoccidereproptcr mctum 
rcruin , u t dic)um cft, forrtus propter metum peribnar, & na rr- 
nctBar.ml furcm,defica.licctiftumtex.nonponderauir,ut)i H 
caius.Tcrtiuscft,cum qms timctmortcm, vtm vcr. otfimrtu, 
cjuzomma ucra luncdtim tamen libialirerconrulerenon pol- 
; (it.ut l.led & fi.uer.fi autcm. Itcmtno.inf.fin.illtusl.cplitinim 
eft magiftro ticrberarc difcipulum, qtna prarlumttur faccrcgra • 
tia doiJi-iiu?. quod eft uet i"i. iu m rn non cxccdat modtl , ut hic. 
in tcx in fi.legis.Itcm cft uerum.dum tn ucrbercr in aclu drKcn 
di.ut co.fr indj.fi.dum dicii.fi magifler indilciplina.idcft dum 
doccc. Prxliimirur.n.grariadilciplinx, ficutiilaquxfittncin'io- 
co.prxfumunt fict 1 iocosd,ut not.in L j.J.deiniuri. Sc Cdc lica. 
I.1.S1 autcmcxtraaclumdiiciplinz,tuiicftliccrct,(i pccdctctoc 
Jitituir.uclcaula^utC.deemend.propinq.pcrrot&^lias (ccus. 
Jtcmctumprf iumitur.cpgrariadilaplinxucl corrcctionisuer 
bcrctcxqiialifate pcrcuilionis, puta fircccptritipfum perca- 
pillos,uelcum baculololito.lcctisficuminlolitn,hxcomniadi- 
circontulcndo Bat.inconfiho fit04.il) uol.confiliorum. fct hxc 
diftindio probatur in capiiulo cum cx uoluntate , de lcnteniia 
cxcom. Etqux lint perlonarqux polTiiit cot ngere, ibi habcrur . 
Vltimo nain l.qua actionci .ocafum.tcx-5 qucm cft gl.in l.j C 
4 dcconfcliquxdicit,{q> li contircor ocadiflcTitium.qui rcperit 
mortuus,nulla tamcu uulucra apparcnr.non teneor, quia con- 
fcflio non CDOOCntt rci confcflatar , quod vidctur falium , quia 
noniolumpotcftqinsoccidicumculccilo.ledetiam (tranguH- 
do,ucl cum ca'cc,tit 111 tcx 
t Tugruu cJ- coUutitUcni! vurutit cxnctr.it ciufj BrJUf tfitj . DfM 
iu tomcamcmiit^hifiiludtjt . L; quid turc «/mi/ijiMj . Ltquiddcime 
loHgmbjidum . 

L.Quaaccione partem. 

§.Si quisin coIIuclatione.^KSnu 

c5ationc, »cl pugna.q publicc cxctccturgrarialaudisacquircn 
dx.vel virtutisrxcrccndx, non datur hxcaftio , dummodo fiat 
in loco pugr.cA dum pugna dtirat:fecus (i cxtra locum pugnc 
vcl duni quisa pugna rrccdit.Vcl fic N6 punitur illc.qui in pu 
bhca pugna pugnantcm percutit , (ccus li non pugnantcm , vcl 
cxtralocumpugnxpcrcutiat.h.d.lccundumBar Item raliano 
liccnt(eruis,tcu liliisfam.lich.d.vlqueadS.fcd&fiquis.E xhoc 

1 tpatrt:g>taics pugnx.cvcoiluclationesiicitxluntdciutcciiii- 
ii Idcm tn torncamcnris.vel haftiludijs: ga talia fiunt ob publi- 
cam lxutiam.& gratia laudis & virtutis exerccndx, dc iurc vcro 
canonico no ltccr,(i mors poteft interucnircut cxt ra dc totnca. 
p totum.Nam mra canonica,qux fundata lunt in fdiuina.de ta 
li laudc.vcl virtutc noncurant. Sivcroraliafitint ppquxftum, 
uclgranaprobaiionis.iitliintducllaxtiamdc lurc ciuili nonli 
ccnt,f\ ita dcbct intclligi.gi.fi.<SiC multo minus <.ie iurc canonico 
dcclcnco pug.inl.duello.pcr totum.&dcpurg.vulg.lcddeiure 
lougo bardorum licita liinr in aliquib.calibus duclla : ut no. 1 o. 
coli.de pacc tcnenda,& cius uiola.C).tT quis homincm.F.t ctiam 
in rcgnis habcntibus Ibccules conluctudincs, pcr quas duclla li 
ataruntincxtcriscafib. PaulusdcCaft. 

1 Vulncraitu ipiuubtufi txmoutiB» ptrttt,cfui defcmcrttlitrumeffct, o» 
pmnic ii ttnettur^tcji mottdtm iuftixifiet itium. 

2 <*ja» 
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• u0m Itpt .4'tuilid iireBt vt csmptut , quid rtqwrdtm . Cc rwn rtfart 

tulpdicfpeBn f*tii,4H0 temporc mi eri eia:. nu ;. 
4 tldimt cdnevte,} aui mtitit Cduftm ddt minui pmtidtm, quim qui Ktidit, 

f»W 4e ctqm XKueuum mifcmt,& dltat btbu, tpd mdt mtrtuut fit. 

§C p J fi*m»m Vulniw intclligiturmorule lecundum 
. JLCl II CJLIIS. lualitJtcpntiii vulncris.hocprmio. Itc 
qu i da t diniun , it nctur tiac a£Uonc dircdta.i ed qui dat caufam 
da nni.icnctu t v nf i, vcl in facTum.quxloco eius iuccedit.hoc ic- 
cundo. Itcm (i uc culpa fit in fatlo.tiuc poft facUT. fufiicit ad hic 
acTionf Jtem impcntia culret anumrutur,3c ctiam infirmius.fi 
qms plus jttenuurm q intitmitjs pitiatur.h.d cum l.leq.viquc 
adl.hcm uobfletrix !McNa.fexprimodicio,q> li pluresvuinc- 
i rant vnum, \ex ictu vniuspeni.licctilleicTusdc (cnoncflct 
mortaIis,li tn pjj -<lut prxcedentes , mortalis fatTus eft , pcrinde 
tcnetur ic fi moruhs eflct dc lc: Ita intelligitur I. Itcrn Mv.-ia.Slt 
plurc*J.c.& ita notat Bar.per iilum tcxtum J.dc (ica.l.ri. Sccun 
• do no.f<pad hoc.vt copctat hcc a&io di tcct j.icquiniur.q- dam- 
num dciur dccorporein corpus: vtcum quis proprus roantb. 
homincmoccidit. Si verodetur,dcn6corporeincorpui,vt cu 
quisportigit rcnenumfcruomco: quodip(elcruusiuinpfit,vcl 
g.admin datcitm quo feintctfecir, non.n. cum corporc luo , icd 
dat cim per quam cotpus lcrui mci Ixditur , tfic compctit vtilis, 
vcl infaaum. Idcmfi dccorporcinno corpus,vtcumquiscx- 
cutit manus meas in quibus habcbam pccunias . Nam corpore 
Aio dat mihi damnum.non tn m corporr. Nam curpus pccunic 
nonlxditurcxhoc . Et hisduobuitalibuscompctit vtihs, vcl m 
fachim loco cius,& ambz lunt auilcs cx mcntc I.Aquil. Si vcro 
dcturdc non corporc in nocorpus , vt cu quis fuafit lcruo nieo, 
Ttfugrret. Namincorporefuo n6datdamiium,lc-d vcrbo.ncc 
curpus lerui(jrditur,rcdego,tuncdaturinfaciuinfubfidiana,&: 
I irtaert prartom.iu intellige Infti.co.f.fi. Item t no.in l.idem iu- 
ns. rei.cum gl. <p non rcfcrt, an culpa intctuenetit ante fatTum, 
vel in tacTo.vrl poft : jtlum.vt hxc acTio compc tat . Item q> non 
drbrtquisattcnurcillud.quod ncquitficri . ucl 116 potcll.alias 
eft in culpa. Vlnmo pct l.ltem (1 obftetrix. in prin. pcr quam di- 
4 dtj 'Barr.conlulendopotefljt1ciu1utisLiKj1iT.9li (tjtutum 
dicit,pie;ftans opcm homicidio.in mintis pui:<atur,i]iJlc,quioc- 
ridit.&aliquispofurrit vcncnum int'erciiIoaltctius,quodille 
fumpfit.tV mortuus efl.illc non tcnctur t.u:quainhomicida,(cd 
tanquamprxftaruopcm,vtmitiuspumarui vigotcftaturi. Ad 
hoc i.deiurt.l.ii pignorc f.qni fcramrta.\ Cacfica. I.iuhilin- 
tcrefl. facitetiam l.item Mcla.$.(i aliusj.cod. Scd aduerre.quia 
iftenondicitur propnc opem prxftjrclcd cauLinmoitidarc, 
Ut in iftis tcx patcr.undc no vidcrur B.ir. benc 11 iduccrc . Fatcur 
cnimn/opcin pixlians initius dcbct punin.ut pitet inc.ficut di 
gnum.$.t.dc homic.Sed dc dantc c aulam mortis linequa mor- 
tuusnon fuuTct.licrt propricnondctmottcm.nourcpcTio.cp 
mitiuspunijtur. 1'aul.dcCaftro. 

§.Sed& fi pqrbfainiSft^iat 

tScnientcnoii liia.compctu h.ccactio.lcciisliculpaterui intcr- 
uciicnt, quuuric cui( 1 «.timculpacompcnlatur.&niliinter- 
uencritctiaindolusiJCu|Jtoris,quiptzp6drtatculpjr,nec com 
penfatur cum ea.h.d. cV: nu uimmjnum . & addcquod no.in l.li 
moraJoIu.matr. PjiiIus. 

L E X XI. 
Ttfm \ f r»1 1 P 10 ^"» 10 mcooccifofactopluriumillete- 
llCIIl LVlCId.nctur.qui icpcriturinculpa,nifi ct iplcfer- 
uusinculpafurrr.quia lucculpacompcniatur. itcmaliudcfl 
occidere.aliudcanijmmort spr^bcre.h.d.vlqiad$.redli plures. 

§Sf=»rl C\ fmrtitim SiplurrslriuiimprrcuiTctint.ik 
. JCU II lCrUUITl.rnoituuUit.illclolustciietutdc 
iKCifoanus iclu periit. (ipot hocconftarc.alii vero tcnctutdc 
yulncrc: li noippaicjt.ocs deoccilbtenent.Itcinhacaclionc 
inquitum pciuln efl.quod vnus lolu t.alterum no libcrat.h.d. 
ptocuiuiiutrllrclu vide omninoquodno pcr Barto.in l.ri.j.dc 
iicx& in cfign ificall^dc homi. Gnc quibus non potcft benc in- 
tclligiiflcf. Paulus. 

I r/=rr\ Q r „, , Qui canem.quem non tenet 

^.IlCUl (X CUITl CO., r ntat,nondiciturpr*ftareda- 
nmn . (ed caulam dainni. L t ideo in facium tenctur» lcd li iplum 
tcncliat . k m tur dirciia. h.d. Paulut de Caftro . 
AT f _j Hxcatiiodaturdno.licct hjbcatdfiium reuo- 
y •*- , ^^l5.;jbJe,quolq i rfi teuocetur. Boiirfdci vcro pof- 
KfforijVCi a.trii.cuiusinicrcft.velhjbctiusinrcuon daturharc 
acliodirccta.icd vtiln.etiam contra illumaquocaulam hct.h.d. 
tota l.cum l.icq.in pnn A l.libet homo.t t no.verficulum/rd & 
fi lcruus.cu.n glo.lua,quat diciMp tunc aitit bonarfidci polTcffot, 
qiihabet ritu!um.-& adde.no.pcr Bar.inl.licuu.$,lcd liquxtat. 
circafi.li lcrui.vcnd.piodcclatationchuiusver(kuli. Itemno. 
inUibcthomo.argu.ainou p&rquispcr promifiioncm luamle 
obligarcaJaiiqujm [(namcoipotalcm.cumnonfitdominus 
(iii ipfius vt m l.li quu>icum.dccuit,tc. Ct quudibi dui. 
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L E X" XIII. 
I HdTtdttdtem iomiudm effe, tS eiitm dRtonet nutri , Et fBienm rtt) 

bt & tjm effe ftfle,vht txtrrmt bdbtUt M* yiiir . 

L.Liberhomo. 

Si leruus hareditarius occidarur harredita- 
copettt hacc adlio hrduatf, 8c 
pcr iplam hFdi poftca adeiuui,nec tencf ipfam ccdcre legaratiot 
licct Irruuscllcr lcgjtjrim.Srd fipoft j.inj hriitateoccidatict- 
uus Irgatus,c6pent hxc ailio Irgatario,fi Irgatum jcccpt jt.iliai 
hrdi.Si vero(eruusn6occiJar,ird vulncet fthfditatciacmte, 
licct a;tio q r ji hr.iic.it, det tn ccdi le^atatio.h.d. vtqt ad l.huic. 
1 Notatq^hf Jitaseft dnj.iV tibi qiixrunturacliones. itcno.fubti- 
les tcx.in materia ficlioms rctrotractionu . Nam hic »f , q» talb 
fictio locu habeat,etiam vbiextrcma nonlunthabilia, nrclunt 
oia in rodr ftatu. ln priu facit l.h s.coia pdiorD.Sol.dic.vt plcne 
ptrBar.in l.fiisqui proempiore.de irlur. Pjul.dcCaft. 

§Sl fprillic ExvumeTe '1 u °dapp»rcbatmoitale,nno 
.Oll C fU U .S .pot agi de occilo, niti mors m iplo connge 
r:(.ltcmmorstetrotrahitadrps vulneris, licct uiiliirratusfl.itfi 
mutauenr.niiiexhoccotingatimpollibilitasiuris. h.d cu l.icq. 
Se ifte tcx. Stmultum facit contra docfrini Doc. quod 111 tictio- 
nc dcbcit cflcomnia in eodcm ftatu.Nam licrt mincrarut uu- 
numittatut.tnmorspoftealccutaretrotrahitur. Paulus. 
L F. X XVIII. 

Si dominus fenjum.^cS" u ^ 

bonxtidei pollelTori, &crcditoii proiplorum intcrclTccopctcr. 
Itcm fi uuus cx coiiiunchsrrpudiat:hxcaciioprorclrgjtarc- 
manrt in lolidiimpcncsconiuncTum. ltemcuinhaxacfiocon- 
cu rrit cu m alia periccuroria^dcbettquis clTc cotcn tus alteruna. 
IremhabctiparTcrnin re.copctit hxcaclio proillapartc.cttam 
coittra loc.um.h.d. ulqucadl a.tlcx. Paulus . 

L E X XXI. 
I Qcdient ferui qutm «fi/ idrt fub pond premifadt, «n 1 i pxvjm tcnttttr. 

Tf lf»v ^ XC a: ^'° da(ur a ^ xftimationrin damui, 
11 lCX.^ujdpiurimifuit lcruusoccitusiMoanno, 
hoc primn, &: compu tatnr a n 11 us a dic u u I nerts, non 
a die mortis , cfi mors t rahat ur ad d 1 em u j I nc t .s . boc 
fccundo. Etnonlolum uenit damnumxftimationiscvrpotit, 
led omnc almd damnfi cxtrinfccum , ct quod uitarr potuit 1II0 
aiuiodnslcruioccili. <Scctiamluctum quod acquirerr potiut 
experlona ipfiusferui.h.d. cuml.feq.it pnnc Un lc. Niratius. 
1 Oppo.Jl.prolnJctiplicetoccidcns feruumqucmpro-nnrrain 
darc lub pcna no tfi tcnearisad pcni . Namaut occidifti antr^ 
cflcm in mora,& tuncnon incido in pcnam . quianon poiium, 
nodjo committcrc moram , & finc mora non commirt irur poe- 
na.ut l.lccTa.S.led ctMl foitej.fi ccT.peta. Aut poll mo:5. 3c tuc 
incidi in pcenam culpa inej:& cx illa lumdammf.catus, non ex 
faclo tuo.ergo non tcncris.Soi.dict gl.i «yloquitut :quid. > oc- 
cidifti poft mora.lcd illo anno non fui in mora, Si traacn Jo fer- 
uumpotcramcuiutepaMum.licctergo tempore mortisnoi 
pollcm pixn jm euiure,quain lam incurreram, tamen quia 1II0 
annoctiitarcpotui.uenitilluddainniim^ficut utilius.quam po 
tuiil/oa-ino pcrcipere.lic^t tcmporc mortis nopofllm.ur l.ait 
lcs.in pnn.quam loUitionem no.Tu clanus dic.cp iiccJ-t per mo- 
ram incurrilTcmpcBnam,iamcnpotcrampurgaremoram,quia 
non erat dies in obligatione.ut l.qut Romx. $.FIatnus. dc uetiv 
obl.undeocadcndoobtutiftimihilacultatem purgadinioij,3t 
fic tcncor adpcnJ, licct leruus mottuus GtJ.tps.quopotrran 
morampurgare.uil.lcimus.in fi.Cdc rideiu. Sol.ucro gl.loqu.t, 
qnmorajton potcrat purgan temporeocci/ionis.ut quia rrac 
die»,&p9na.utl.magnam.C.decontrahcn.&commit.iiij)u.Scd 
quxritgl.(equcm,»n)ibcrerapfnaccdendo ftipularori -j tr oc- 
cilorrinacfioncm I.Aquil.^n6clarcloluit.dic,cji autoccidiiH 
antcquam in prnam incurratnA tuncquxftio non cii ntcctfa* 
ria,- quia non pofliim amodo incurrct c.u t s.dicTum cft. ideu 
non tcncor adioncm ccdrtc , led penrs mr rcmaneb.t ,ut s.co.L 
huic lcnpturx.in ptin.Aut pollquam ptiuinciirn.ac riiuc ,aut 
non potcramniorampiirnJrr,utquiacratdirs,\ pcna, Si non 
liberorapfnacedcndoaclionem.quiaetiamttadcnd.olciuuni, 
fj uiucrcr.non libetarer, ur d.l.magnam . Aut p- iteram purgjrc 
tnoram,kSctuncquxftiocfldubia.Nami:f ,qil bcrrrcrdcii I > 
acTionrm.licut trjdcndo (eiuuinfi Uiucti t,m s.t.t.j s.fi p"ft 
litcm. Sed certc ibi conucnirbar cx fatio alterius.Lqujoiupcc: t 
mcx , tmdc licut libetor a damno prxflandoqiiaJrupeOcni , ita 
ccdcndoaciioncm,quamhibeo proiplo.uti.qiioO dcbct.irj* 
dcprcul.lcdhicconucnior cx tacTomro.l.cxprumiilionc, irx 
niorjmca,unde non hbcrorccdrndjaci:onc.n,ut Cdi ccr.jj.r. 
i.n6aduerlusA'dcacTiu.&<'bl l.ciimqui.cumaurli.ibi pobcti 
cV uidr.quodnoperOy cVBarJ.iol.mat.l.iimarif.is. Paultnt 
Silcruutculdxrtatc taftitutus occiius l , 
•ncc (ubftitutoluo uulgart.ncc lcgi umo hx 

rcdi. 
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§.Si fcruus.i' 



L.Siferuus fcruum. Ad Jegem Acjuii. y y 



redl t r-fratoris copetir hxc adtio ad xftimarionc (crui,vd hrdira- 
cis.h.d.caVs.n.obtinent hf.lirirc^iirciiiM.pofiqTttuusinftitiirus 
non adiuirfm gt. vndc n6 ett ci neccflaria hxcactio j> hrditace. 
SedqGo p6thocc(Te,culcriiusficftatirn necciTarius nxres poll 
mortem dni •. Rcfpodet gl.tp fui t occiliu in vita dni.hoc n6 pla- 
crt.quia ninc competctet hxc acbo dno ad xftimationcm , qufl 
triimicccrec ad (ubfticu tum leru i, vcl lcgittmum hxredcm.cuius 
contrariumhicdiacur. Veldiclccudum gl.ip riuc inftirutus fub 
conditionc , hxccft diuinatio : vnde porcs dicere, q> hic nd erat 
ncccirarius hxresjpoftq habcbat lubmtutum vulgarcm: quia vf 
iptlperhocdcdiuc licennam abfttncndi, &fecuTceum dcnc- 
ccfTario, voluntat ium,vt l.ft rilius hxrcs.dc libA'pofth ic-« u lu m 
communem intcllcdum.quod ergoibidiciturinfiliojiabct lo- 
cG in feruo.quod cenc mcnri.quia cft in peregrina maccru:nam 
qu-rere*r& rbrccalibi mclius non rcpcnrur . 

Trlf»m TnUaniic 9 ond,rio P° ,cftariuadcficic *P e,ca - 
AUWiia x Ul id.iii_n.ium prouenienrem cx culpa alterius, 

facic deficcrc legacum i vd infticucionem.Scd ;> illum cuius de- 

fetTu , velculpadcfidt.hf tecurfus. Icemlpri.quxnonduracer- 

taclt.icd cxarbitrioaltrruisdcpcndct.non ftcxfrimauo inhac 

acrionch.d.Et adprimumdidtum leinpcralleg. ifte$.quodexa- 

m i na plenc per Cy. i n 1. j.de inft.& (ub.lub condi.fac & per Barc 

ifllin ccftamcnto.de condi& demon. Paul-dcCaftro. 

§[ J_ m TiillTrtnc LiccttemporciTrortisleruusef- 
. 1 UCITl JLU 1 1 J. n U > . ;c t , ,, ut ,],<,, j rarnc illo annofuit 
>(ilis,habctur confidcratioillius teporisc6rtaoccilbrcm,dum- 
modo totoilloanno fuericin rrrumnacura. Nam illius tcpo- 
ris.quo inrcrumnatura non ruir.conGdcratio non habetur.Itfi 
inhacacTtoneconfideraturillud,quodquisper iudicium ferui 
lui poteratconlequi.h.d.viqucad Shancactionem. PauL 

1 K^itlio Upt ^tqvthf qutndoque ptrftcutoru, qujnio^He mere pomtUt efl . 

2 K^ttiiont in ftkum, vtd vtili UqmLintitttt iup uftcutin direSt venire. 

€L f-Ti nr* lAlnnpm Hxc attio datur hxrcdi , fed 
^.nanCaCClOnCiTl.noinhxredcm.niiiquatenus 
cft locuplerior : cVcumea concurricacculaciolegisCorncl.de 
fica. Et in confircntcm dacuc in fimplumiadiicrlusncganrem 

1 dacurinduplumh^.vIq;adS.fiquUnoiem.Cucatprimum di- 
clum no.q» nxc acboinccrdum eft mctc perfecucoria, vc cfi ago 
ad i llud, quod mihi dceft , & tibi adeft, vt fi ocddi fti bouc - roefi, 
ckcarncscorocdifti: & tunc dacurhxredi,&p hrdem. Ec Gplu- 
rcs ccnencur.vnofoluenrealccrlibcrarur: vt l.LCdccondfur. 
interdum cft merepertalts.vt cG perodludquodcnihi ndabcft, 
nec cibi adcfl.vtduplum in quocrelcicperinriciatioticm : vcl il- 
ludqtunriplurimi fuir.7.annum:&tunc nondaturp hrdcm, 
ancclicem conteft.poft iic& ica incclligcbicvt In 1.). Cexdclic. 
dcfunc Iccm vno loluenccaliinon libctanntc: &icaincclligc 
Ucem Meia.S-lcd fi p!u rcs.s c. inccrdum ex parte mca eft perle- 
curoria,ex partecuapcnalis^vtlioccidifti mihicquum m cu.cn 
ius xftimanonc pcco,nam cunc peco.qd abcft,& ctbi non adcft, 
&inhacdigirurmedia via. Naminquancumpoenaliscft.non 
darur p hxredem cuum ancc liccm conteftacam, vc hic . Sed in- 
quancuin perfecucotia cft , C plures tcncn^ur, vno foluenrc, alij 
libcrancur,vr !.>>$. (i plures s.decoperquemfacT.cft.&no.md. 
l.item Mcla.f (1 plures.Circa vlrimumdiccumno.glo.qtrxdicir, 
cpillequinegauir. poccftpcnicercantelitcmcontcftata, vtcui- 
tet pfia dupl i : poft n 6.Tu dic,q> eciam poft, dummodo pceni- 
tcat,& pfitcac anccq ac.ior lic giauacus in oncrc probandi. Nam 
illud folum facic negatf cenen ad duplum, vc l.eum qui- in prin. 

2 dciurciuran.Itemt no.inea.gl.in fi.ip m acTionc in fa£lum, vel 
vttli Aqtiilia vcnitdiiplum,ficut in direcTa, dchocvidcKoftrc. 
litpcraoioncinfaclum dclcendcncccxl.Aquil. Paul.dcCaft. 

t Confefji: mimiicio faciadecumicoiitrerioconflat,Mnconfitenti.noceite. Et 
ChiUtm probotio contrtrtf confcffiom initmhit , tgetiti ne , a» confitenti . 

KMN-l. 

2 Coufefat cxtTiiMiicialit prtbationtm inducit,nu* ttmen in contrsrium vi- 
ciflim pnbotwncm recipUt . 

St nnir KrvfYsinorw Iftceft no.jxonfcflio non no 
1 l^UIS numincm.ceccoficcnri.cumdepriocon 
ftat pcr cuidcntiam facTi.h d. cum l.leq. & prin.fcq. Et intelligic 
l fctlamfifa&ifitconfcflioin iudicio.&poftlitcmcontcftatam, 
& a lctcntc. Si vcto non prohibctur prium pcr facli euidentiam, 
ledalio modo: ttmc diltuiguitur, aut fa£ta fuic,ancclicem coce- 
ftatam: autpoft. Itcmauta icicntc,autabcrtantCrquoddic:vc 
no.perCynum.Cdec6tcIT.I.j in t i.q. vbi declarac huncj. & pcr 
Bar.in l.non fatctur.de confclT.Si ver6confclllocmanauitcxtra 
iudicium:tunc lcmperpdccontraciumprobari. Scdaliquido 
rcquiriturlcriptura.aliquandonon.vcT.dcprob.l.cumdcinde- 
bico.in fi.&no.C.dc non nu^cclgcncralitcr. Quodeft verum, 
nilifucritconfcffusinlcriDcis,& (cripturamluampoftea ncga 
ucnc.&conuuf usfucnc. Nam tunc non poteftpnum probare: 
Ut co.tit.au ch.licct p qui propriam, & ita inccllige glo.magnam 
hic drca medium t qux non ufquequaquc bcneloquitu r . Vlci- 
» motquxroxuiincumbaconujprobandi.ancoiiriccnulcruum 



fe ocddifTe,q> uiuat i ud agenri.rp roorcuut fic. Irte tex.fadc pro, 
&p. Tudic: 9 hoc iplbcpconfciTuscft lcocddilTeprxlumicur 
inetTc.nifi pnum pcobecur, ita incdligcprinc. S.quiaconfcflio 
probac p conficencem.ut t.Publiajn fi / .depoll St aut probaue- 
rir pnum, tunc aut per euidentiam fadi : tit quia cxhibetur (cr- 
uus uiuus,& non nocet flbi confeflio, nec potcfl prium proba- 
ri. Autprobauitr%rten^es r 9uiucbat/edcrarablens l & tGcpo- 
tcft pritim probari per agen tcm.Up aliquo modo ocdftis fit , & 
hocprobabitpcr tcftcs idonciorcs.ud numeroplurcs,&ia in- 
relligck$.fin.in gl.rrugna.in princf tem quxro fi contcHus ! ui i 
fem lerutim meum occidi ilc : &appareat ipfum mortuuni , led 
non abs quo.utrum ex cotcflioiie tenear > uidetur q» lic, per i(t fi 
J.fi quu hominem.in fi. ubi didtur furnccre , q> a quocflqucoc- 
dfus fic,&ica fenciunc hic gl. In cocrariu facicl.proinde. in prin. 
ubi fiapparct feruum mortuuro liia mortc non ccneris. Sol.pu- 
to(icdtccndum,quiaauc fuiiticonfciTuscxtraiudicium :& tfic 
quandocunqueapparcat non fuiftcmonuum per tc, no nocct 
j ubi confeflio. Nam t c6feflio extraiudicialis facit cni probario- 
nem:urI.Publia.infi.dcpoG. Sed hxc probario redpit proba- 
tioncm in prium. Aut fuifti confcfTus in iudido,& rftc auc igno 
nnter,&dic, ut l.non rarcrur.de confdT. Auc fdencer>& tunc 
aucapparerde prio.puta confctTus fuiltioccidilTc gladio.qm ap- 

forct morruus (iia morrc i & non nocct tibi confeilio, ita tntd- 
igo.l.proindc.in pnn. Namhoceftiiororiumraclipcrmancn- 
tis.cumcxaipcdtioneoculorumapparcar. Aut nonprobamr 
icanotorie.iicquia appareripuimoccifumgladioJicccpcraliG, 
nam quod alius fecenc, hoc cranfiuir ncc por probari p prolpc- 
cTarion£oculoru& lic ndcft nocorium latt i permanccis.be ifto 
cafu dico, qi cx cdfeflione tcneris nec releuat te probano in con 
trarium,quia confcflio fada in iudido fdcncrrbbltgat confitcn 
tcm.ut l.i.Cdcc6fcflis. Et ideonon admittiturprobatio in con 
trarium,&iraincdIigo$.iftum infi.cumgl.iuis. Paulus. 

§SI nmril rafnr Eieonteflionebai per procura- 
.-»i ^iv^ui ctLWi •toremipfeprocuratorueladmini- 
ttrarorconucnirur.h.d. Sed anconucniaturdftshoc non appa 
rcr.Tu diC9 aut dedi mandatum ad fic confitcndum,& conuc- 
niturdns,ur hicin gl.m fi.quam no.proeo. qtiod quotidic fir in 
infttumcntis, quia conftituit quis procurarorcm ad confitendu 
dcbitum,nam ex c6feflionc iplorum prxiudicabit dAo. Aut no 
deditboc mandatum ,& tuncaut niiliumaliud mandatum ha- 
beac,quiaeratfimplcxconfe(Tor,&dus confeflio diio non no- 
cet.uc Lti defenlor.in prinj.de interro.acTio. nili dns ratum ha- 
bebat. Authabcbatgeneralemandaramadagcndun%& defcn- 
dendum.&runcaiitconfiteturpermodiim uoluncarixiunldi- 
ctionis,puca, non inccrrugacus ncccoacTus pcriudicem, uelcx- 
tra iudictmn , & cunc conucnitur procurator,'& non dns , & ita 
debetintclligt hic. Aucpcrmodum lunldidioniscontentiolx, 
utquiacoaclusfuicpcriudiccmrelpondere libcllo uclpofitio- 
nibusattans,&runcconuemrurdnsexhac cofeiTtone,nopro- 
airator i ut Lnon lolum in princ. deprocu.& plcneper Cjrn. dc 
confcfTJ.i.iii i4.q.&pcrBatt.inl.cenum. i.iedan&ipfos.T.de 
confcflis.licct Pct. ad iftum. t.uidcatut alium inteiieuum darc, 
iftcumeuucrtor. Pau.dcCaftro. 

L E X XXVII. 
r H>r corrumpia.no: mudu Hcitnr . 

a Verbwn {mplexampofui fipuficotionemtmporttrt, St pofl fptdtrim 
enumerjtionem confmtxm cUufulim odijci . 

L.Si feruus fcruum. 

§T nn } r I _ y lrtcettbonusS.aimfcq.ufquehuccxpo 
.1 i 1 *-J Ul L IC A . | u j t ucrbum iuficricquod eft in rcrtio ca 
pitc I.AqtiiJ.hic exponitucrbiimruperit: &hocfacitu(quead 
J.fi calicem. Et piimocxpoiiitfignincationcmcorapofiti. Se. 
cundo fignificationc fimplicu . Tertio miftim tradat dc uniuf- 
quc. Sccundaibirupi(Tc,tcnia ibiinS.liquisucftimeta.&h.d. 
4 Aumpidiciruromncilludx|uodconumpitur. Ertcorrupipo- 
tcft rcs-cnb. modis.l.cum iplum corpus rd non muratur, lcd a li- 
quid amiccicur.ex quo dcccrior rcddicur . Iccm cfi ipfum corpus 
reimucacucnonrarncnpcrdtcur.Icem.&cumperditurcx coco. 
Primo camen calti,non compcric hxcacTio direcTa.fcd utilis.iirl 
in faclum. Secudo uero,& ccrno compctit dirccTa . Iccm adufta. 
corrupci appellationc conrincnrur,qux prcmitcuncur in uerbis 
l.AquilixfSquamfpccics.&fubiiciruruerbu ruperit . tanquam 
i gcnus.h.d.ulque ad J.rupifTc. Ec t no.cp ucrbum (implex impoc- 
cac fignificacionemcompolici. lccm no.fi.q>poftcmirocracio- 
nemlpccierum (oler aduci gcncralis daufula . Etadhocalleg. 
In qua generali non conunencur fpcdcs cnumeracx, fed ad alia 
rcfcrt: utl.doliclautula.7.dcuerb.obl.&l.ftipularionc. S.cocs. 
l Tacuffio(fvid»H4qudfirtt.EimadmfljtM:*c4*tiUtde ptrcutitntt,tir 
iruinertnte fitgulit cotwm conflrtutt p[tu. 

§R lininr 0 ^^foi^uruftbumrfipijproutcapit in 
. IV U p I UC.fignificationc fimplicis. & diric,g> rumpi df 
illud^a uulncxac,ud lcindif,auc pcrcuutur.Ici uulnctari df cu 

lcinditur. 
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fcindituT.pcrcnti vetottiam c& non fcmdir , fcd tumor inrertur. 
Itrtn pro ulibus tunc compctit Jurca&io , cum djamnum pccu. 
tuanim rclulut, fccus.fi fola contumelia, quia tunc initiriarurn 
aftio untum locu babct.1t/i. Ec no.tr ia vcrbaXrumpci c pcrcu- 
tcrcA' vulnerarc. primum cft gcncnlis comprehfdcus aiia duo. 
Sccundumcftminusgencralccomprchendcns certium utum, 
Sediplumtcrtiuineftipcciale. Item noca.cz hoc dirTcrcntiam 

i intcr pcrcuflioncm, St vulnus . Nam t prrcu ilio cft t a<3 uj ctiris, 
velcorporisctim tumotcivulnuivctocftfciffiocutis.vndelicct 
omne vulnus fic pcrtuflio.non tamen econcra. tx hocdccctmi- 
natuc quxftio, fi ftatu ttim didt. q> qui racic vulnus, puniacur in 
cencum ,qui vcro fimplicitcr pcrcutit in quinquaginu . & pro- 
batum fic.q» pcrcuftlt : non urocn.ip cticem fcidctir,vel fanguis 
cxiucri t,non dcbet pu niri unquam dc v ulnere.quod eft verum, 
n i . i cx aliquibus aliis contrarium apparrar i pnM fi ceftesdicuc, 
opcrcufiitcumgladioin perfonam. Nam eladiuscft aptusad 
tcicndum, vc l.pignorc.infra de fu c tii.& ad Ltul.de vLptib.l. pen. 
S.tcloium. vndc Itocipio videturprobarum vulnus.tx iu con- 
fuluit Bar.in confilio quod inctplt»(ututo communts Perufii.& 
addcquod no.per ipfum in IJibcllorum.deaccu.& quod habcc 
in ccum illorum.de fcnccncia excommunicationis. in tcx& gl. 

I Impenfjm fjcicni m rt tdictu tttumim futmjtkm tpfam rtpttat . 
A~ (^ X 'pt-(*rm ,»yi HkmifluTtu£tacdrupcis,&corrupt:s, 
y .V^cC LLrum.&; J ucrlis roodit corrumpendi dcquib. 
inSf.ptarccdentibusponantur pIuraexemplaadS-G caliccm,q 

i pcr tc vide.Lttno.{.lioliu2,qii[ic,quiucitimpcnlam inrcalic- 
na, tanqtiam in fua non po tcft reperere. ad hoc aJ.dc hoc dJc i n 
l.ii in arca.dc c<m Jt.indcb .& C.de rci vcnd.l.a. & l.domum. 
£ *ii ralirvw Hic incipit exponcrc vcibum frcgcric 
5 • J l Wl I CCl 1 1 . & durac vfque ad L qucmadmodum . i . 
hacaclionclx<LQuifrcgicrcmmcam perimpcriciam»(eu cul- 
pam^iua.aucdolo.tenctiit mihi 1. Aquuia.h.d. vlque adS.fi quis 
feruuro : c\ pruno loquicur quado frcgit rem meam fibi locau. 
Secundo quando rcm fibi commodaum.Tcrrioquando nec lo 
catam,nec commodatam. Secunda ibi, fi cum. Tct tia ibi.fi qu is 
a-uir.-cii.No.tkt. Jicum mancu5,g>fimantustradirvxori ioca- 
lia ad fe ornandum, m dubio non vidctur donatc , (cd comroo- 
darc. & idco mortuo matito pcrtinct a J lueredcm mat 1 t;,& non 
advxorcmilecusctTet,(i viderccur donaffc. & addcquod nou. 
pcr Bart.in Lpen.lbl.mat. Icem nocajn eo. f .q> conftantcmatti- 
inonio potcft cflclitigium inrer virum,& vxoicm, tacit J.n<~> tan 
cu m.& q iiod ibi no.i nfra dc rc iud. Pau I us . 
<C Sii /ii,,'r C*nMim Sieximpcritia lcrui mihilocati 
>^.DI tJUISlCrUUITl.ad cufludiaminulipericrit mu- 
Jus n cus , ccnetur mihi qut icruum locauir.noii ergo fibi i Jicct 
lcrutis riebillratiis fit, icJ fi prout fado cxt ranci.tiic viriqucno- 
flrQ tenct illr.tam mihi pto multo,i}locar<.ri pro lcruc. h.d. Pau. 

<V IrPTTl fl viAori Qi" CJUlam ."tWucsmcarum 
^.liiliill > iv^iwii.patur.vrltrar.gaiur.tcntturhac 
a< t.onc vtili , nili prauidcrcnon porucrit daniuum h. d. cum L 
fcq.in pnn.l.icq. Paulus. 

L E X XXIX. 
i lkikii Mbotitttt ttitrt ft.fsHmte,zt itllts, <\uci intut fofitvmntnime 

hsbet . £t tjnii ft pttpru «Htharitite totlo . 
a T i/i itnttmiultr tc nttmtiiter, jn rtm ipftut ingiciientem pioptU Mtho- 

ntote rcpetietc nxcjt. kt quid (i cmtlitcr tJiuum . 
} Epifteput hiheiu imijiiciiouem tn loto tJlii tc franguit quicquii od impe- 
«... •-..'-•'» futiioifdiHionittxecutiiincn.ctinfiruHum eli. 

L.Qu emadrnodum. 

r\r»->r/»rQ-iirv» ^'uigarisS.eftcVfcmpcralle.quod 
vJl pi UlCCCUUJ.ii, alicuoeft.licctiurcnonyideat, 
auth'>r,ute prr.pna tollcre,vrlfcangcrcnonlicec. ahastcncor, 
hac atlione k cu» (i In meo non turc politu fit. h.d. tt cll bonus 

i i No. tq* liccc poilim tr cogere per mdiccm ad tolicdum aliqd, 
quudnoitire poficumhabcsincuo.lipropriiauthoricacefacio, 
paindctcicor.at li lurepofituinhabercs.&ficproptia przluin 
ptiofaciclicitum uidcncx paitcalrcrius.qiioderatillicitum.It6 
n< Qg iliud.qiiod in meo non iurc fic pofitu.poftum authontarc 
propna tullcrc.facitl.li vitem.i.ad ianua.quodvi autclam.vbi 

* oninmo vidc tcx. cum glo. F.x hoc t dicimus , q» illc qui poflidct 
rcm ciuiliterA naturalitcr.potcft ingredicntcm propriaautho- 
riratc rcpcllere. Et ldcm fi noflidct ciutlitct tancum, nam poceft 
rcprPciccl Jdiftmu ingrellbiu. uc mfra uti poflid.1.). s.mduclO, 
cc ibi no.per clu.& Iiatc. Idem cft, (i lultam dctcntioncm habcr, 
licct non polfidcat ciuilitcr.uel naturalitcr, vt l.harc autem.S-fi. 
tjuibiis cx cauiis in poffcflionc catur.& nota. in l.iS.nccclTatio. 

3 I iimui.crvcn.no.Iccmtperiftadicirlnnoc.tpcpilcopusqhct 
nuiMirtionnnin loco potcft tollerc.vcllrangcrcquicquidcon 
flructumcllad impedicndumexecuiKincmiuiildictionis,&:idc 
no.m cj.de rmmu.eccl.pcr iftum tex.v bi omnino vjuc pcr cum, 
quia plura bona dicic & addc Lfifcnutk C. quod cu co. & quod 
not.in J>pccdeloca.j.nuncaliqua.vcr^|. 
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§ C' r.^.,,'. Sinaulsvniusdatnnumdederitnauialccriua 
.«31 ndUlS.culpanaucarum.rutxacriocompctit 5 Ulos 
qui fucrunt in culpa.necrcfcrt.an vi impul(usaccidcrit.an na- 
ucdamnumdanrr.Etquandoad daninuni fit arftimatio,inte> 
rcffc non dEt cftimari , quod crat inccrturo , & a cafu pcndcbac 
fcdquod craicertum.hocdicit inefteccu ulqucadS.hac aclio- 
ne. Paulusdecaftro. 

§!4irn4innp 5-wrtio capite.ulqiic huc tratuuit 
.1 i a«_ Li\ji ii». ,it iiK.ii.s, pcr qims damnuminfa 
tur.-bicdc rcbus in quibusifcrtur,vcl pcrfonis per quas t nfertur, 
pro mortc ueroanimaliuni,quac numcro pecudum non conti- 
ncntur.compctit h«c attiocx tcrtio capkel. Aquil.r^d. 
Defcmlerefc ei n,.nina^ui iititc upi pctrfi.l t qnidfi tuntfc dcfcndat, 

(i tbidcm tttidjtur. t» ntcrt parum aduerfui occidentcm dejideret. 
DictJ in uno lc^it^ul flatuti upitulo in tlio repuuj certferi. 

§\A i iT I tO-ri ni c S ' ma g ,<n " afU$ tkcui iniuftcdl- 
♦ -* v * s. LldLUS.nu ccncrur hac adionc direda, uel 
vnli.aut in ucnim.fccuiidumqualicatemdamni dati»fccui li ui 
ftctccit,ncceiiisculpa,ucldolu$intcrtienit. Itcm uctba quanti 
plunmipofiuin C4piceL Aquiliar ccnientur repcticaui tcrtio 
capitclicCTdictum nd (it exp reisc.h. J vtqucad hj. No.tf roagi 
ftratus. in fi.qiquando quis poceft licicc capi,non eft licitum fibi 
(edcfcnderc.&fi hoc raciat.oc occidatur,nuJLi porna rc.uiat, 
quod faat cotra bannit os qui ex forma ftatuit poffunt capi pea, 
ouem Jibet priuatum.u t fi aJiquis- volucric cum t apcrc , V iplcfe 
dcfcndendo fucrit occilus.no puniatur ocaderu, quod uiactuc 
hic cxprctTc, & in Lti Icruus Cde hisqui adcccLconfugiunt.ee 
ibiuiocpcrDocto Itcmt no. fin.l.quoddidainunocapj.ucl 
ftatutoccnfeuturinalioca. repcii ta.de quo vidc plcneperBar. 
in.l. prartor infra ui bon.up.Sc in 1. talis icriprura in fin.de lcga t. 
pnmo. 

L E X XXX. 
TrnfnipioiO.ann.iil tctionHiut perfoatlAut num it iure fforum futrit. 
It txtiuiio principjli acceffortum qutndveut durtre. 

\f r\rr\A\t iuopit mlftim traclare de prl- 
" UL.CiVilt. «o.&tcniocapite I.Aqui.& h.d. 
Quileruumalteriusliciic occid, hac adioncnon rc- 
nttur.Siucro Uruumaiccnus alceri obligacumocd- 
dactrncturcrrditori ufquc ad liimmam crcditi.filua intercft, 
ucquia non pocerac dcbitum conlequi, nili per retemioncm 
m.tcnctur ucbiton in co , quod lumrra debiiiexcedic.Icequod 
tTedicorperhancattionem conlequirur.indrbiro impuutur. 
Ji.J.cumf fcq. bc t no. glo.lupcr uetbo, amidr, quar diatq> 
prxlcnptioxxx. annorumin auionibus perlonahbus nonerat 
UHcncadeiurcftorum,qua:gLfrequenceraIlc. Iccmnu^cprxcin- 
cToprincipaliduracacccfforium.Lpignoris.facitquodnajfam. 
eic:l.l.fipignoii.& C.dc luitione pig.l. incclligcre.ee in i*.Si 
quod ibi no. pcr Cv.C dc ludic Vaulus. 

niiic ilijan.sm Q!ii tcni,licnamconfumitco 
. ul IJU15 «illLn3.TlT.usu aJqucm inucnta cft noti 

icneturhac adionc dirccTa, itd utili.h.d.SimiJe in actione dc 

paupere.Nam fi canis cuus comedic carnes meas.uel porcus fa- 

rinam, noncompeiic illa acTiodirecta,lcdutiIis, ut inl.j. poft 

prin. s.tii.j.& ibi dixu Paulus de Caltro. 

Culpa nc» \ tcat,qui tptod tutnire pottfl nm prfuidet. it ibidem ttuttlt 

proet, *ui «liquem mortrfici unir.n uit , ut dt "ctifo non teneatur. 

§1 „ L_^_..rs_.._ Siuedoio, (iucculpaquis alte 
. 1 n iiac q u°q ue . r , SSbS jcdent , Kac aa.onc 

ttnettir.&drculpam commitetr.ctiinon n.tcndai damnuda 
re,(icamcnegligecer (ehabuic,ucl inadueriencerubidcbuicdi 
ligcnriamadhibetcltcrofiexuulneie nomornfcroquis^pptcr 
ncglieentiam mortuus fit, non tenrtut uulncias de occi(o,(ed] 
dc uulncrato Untum.h.d. ufq.ad ti. Not tq> in cnlpa eft.qui no 
praruiJct.quod ucnlimilitcr tucnirc potcft. Item nota uliimfi 
calumadcxculationcm illoiumqui aliqucrondmortifcte uul 
nerant,&pp malumregimenrooritur.ut non teneaturdcocci 
fcseft crgo cautcla ut taaant uidcri pcr medicos uulneta.qiu di- 
cantnonclTcmorulta.&facientrcdigiinlcripris dicta ipioru, 
Ut fi poftca moriacur pcr illas depofitioncs, exculcntur.bcncta- 
ciet ctu iudcx, fi per(onaiiceraccedat ad uidcndum uulnera,uc 
J. finiumrcgun.l.fi irrtiptione.fad otticium, & ibi dixi. 
L E X XXX 

riirriror a '' u< * n a ' ro P roiicicn( ' 0 inlocoper 
»JA pULdCOr.qijcrripubIicccranlitur:aliqucmla;lerit,liue 
in puuhco, fiuc pnuaco,ccnctuc hacaciione nifi ralicer denun- 
tiaurnt.ut pcriculum cuitarc poffit.-lcctis li nopublicc pci locfi 
tranlitus erat.tui. btno.illud adquodallcg.qinO tencturquis 
duiinarr.Simileinl.G fidciuTor.in pnn.J.man.ltem notaq>dc- 
nuniiattotardc facta,utnon prolicilli, cu; tit.non : ccu.it Jc- 
nuntianicm. Paulus 

L F. X X XXXII. 
T 1 1 ■ 1 r\ Sicut in furto kcco a iamilia,ocs de famdia rcpuun- 
1 11 U U.mr pro uno.uc ccnfeatur unum furtumA umca a-fti- 

rtmo 



L.Inl 



cga 



Inodato •hcAuc,quia fuhrft ead? t6. 
I> J Su.rpvb cft cad8r6,lit&idS^iis,&adhocalUpeft vtilggl. 
& alic.c&cori.fuaddcl.ri.C.adl.Fal.dcvcrbobl. I.a Titio.Scde 
tranfaccinrcr corpora1ia.tnlradciniufto.rcft.lj. PjuIus. 
■ jtu fpnmjn tm mfnnditut <nm pruii vuinerit . 

§Oi lfl~ m Iftccflno.^cjuiprimovulnerat.cVexinter- 
•s3 1 I Q C iTj •ua.llooccidicdc vrroquc tenctur. Si vcrd in» 
coiitinenn.deoccitbtatunVqiiia vulncracu morrccdfundunt. 
I h.d.No.tcx hoc lbl.qdnis,fi fit ftatut'i,g> qtit ahqucm fuerir aj- 
greflfus cum attnts puntatur in centum : aliud flai uiu dicit, tp a 
altque vulncratiit,puniaturin cc. modo aliquis cu armis aliquc 
iniultauit,\ iplinn vulncrauit,qriiuran teneaturdciniu)tu.'&: 
dc vulnerc : 6c licin too.an. de vulncrc trh . 6r fic in aco. Rndct 
perhunc f Aut in iplbtnlulruvulncrauit.'&tuncdcvulnerc 
trh,qtiia inlitl tus conf unditur cum vulncre : aut nor. tuc, lcd ex 
intcrtiallo,quod cft fi diucrrit ad cxttancosacf us,& itetatu rcdi- 
uitad eii & vulneraiiit,& tunc tenctur dc vtroqucpcr iftO no.S- 
dcquo vidr.quod no.pergl.St Doc.Gdeacc.l.quxdccritninc& 
addc omnino,quod no-Bar.J.de adul. I.& fi atmcis. S.j. Spccudo 
innudelcntcnfiaS.i-vcr.ied ponc. Patil.dcCaft. 
L E X XXXIII. 

1 f>».J dittturdamnum pm,&futitti tjlmutur m pittiuM. 

Si ff»rimm InhacatUoncnondetrcsxftimari f*maffe- 
I 1 C lUU m • aioncm danrtn u patli.lcd fecundG qct c6t ter 
valer.lt? q>liripofiidct,tmdrhabcrcquantfi valetconcr.non 

2 quantu aicendit atTcftjo propna,vcl alterius. f Itc - dlnO dr quis 
pati fiuc perdar.qd lubet,fiuc non acquifiutt.quod pot uir.h.d. 
Etaddc.tf pretiarcrumconfidriantur lccundumquantitatem 
redi tuum.vt J.dclc.j. I.fi fundtim pcr fideicom. & de tcb. eu. I.fi 
fundus.rkC.de rrtcirLtieu.l.fiquot.lt?aliqndel>etattcdi,quod 
pot percipi. j .ioan. ut in Autti. dc non alie. f quia uero lconts, 
waddcqtiod nu.in ccumcaufam.de tcfti.Vltuno an arfcttioal 
tcriusfit c6(idcrandadlc,ut tn l.cfi fet uus.&ibt per L'.tt. j .m.i Ja. 

L E X XXXIlll. 

T: r * Siferuusduob.Icgartis pcraliqtie" occidatur, & altcr 
I L 1 O. pj. ,,,„„ 1 r k 1 fi repudiet.compctit hec *9cio mfulidil 
altcn p itts accrcfcendi : ucl no decrclc5di.rt-d.cu l.fcq.& pnn.fc. 

§Sf rlrsminiic Aaioquar«6p6tc6pctcrcdcruncio, 
. J 1 CIO il 1 1 il U S. ncc f t hxredi (uo.nec « eius perfona. 
h.u.uel licfttt magisdeclarctur, Gleruusqnemdnsculibcrtate 
iultituit.paliumortifereuiilneref, &antcjmonat,(it eftcctus 
]ibcr& hxrcitaclioq coprtebat dnonon tranlmittituradcft, 
necad hxrcdemipfiiis:quianf>debctlutiptius aeftimattonem, 
fcdadcohxrcdemcitispro pottionchxicditaria tranfroittitut. 
h-d. Ibi in tex. ItiiTcTir, lupple &didus fcrtius pofl mortf dni (u- 
J>cruixir,& ficeftcttus Hut liber,& hxrcs: poltca dcccflit cx eildS 
uulnrrib. rclitfo Mxiiiohxrrdcqtixrit.an Mruiocopctct hcc 
acfio proarftimationc lcrui.quxinecpitcompctcre diio ftatim 
iiUfisuulncrib. quxcouabatcffcmbrtalia.ut j.eJ.iuuulncra- 
ttn, & refpondetur : rp Don, quia diis non rranlmitit eam ad lcr- 
uuin nciequaf inc6tienicnKpquisprtata:ftimationC luiiplius, 
c r 40 ncc lcruus ad M ■rtiium : qtua noportiit plus ratifmirtere, 
flhabcrer.&iftccftcfTedus. Agercxtranlmiflioncfibi faclaprr 
cnm,quilic£cnon ccaninuicritad i'cruu,tva(mifit adc«>harrcd?, 
qu.4ccllatabfutditas,& (icno.cp qfidcfuncfocumpctitaliqua 
a- •.••••;'■.>• non poteft tranlmittiadaliquemcx hxrcdib.no pro- 
pfcreaeatranlmitritiirinlblidumadalios.fcd pro portionibus 
t ih h jrreditariis.qtibd tenc mcnn : lccus in (cruo coi.qui li flipu 
latur aliqtiid.quud unicxdominisacqtiiri non potcfl.quxtitur 
alten uiloliduin.ut iupradr ulufru.l led cVfiquid.S fi(eruusfrtt 
Ctu jtius.es. 111 l.ptoindc-umpluribusaliis.dcftipu.fctuo.quod 
cltuu(aiiduiii,\'uixaiibi nperics. Paul.de Caltro. 

L E X XXXVI. 
T \Y\fr Wmn-\r\ Vl ° damno d3fo iuflu alterius tcnetur 
l-^lUCr IlOmO.nnnjjns&madatarius.li nonhabcbac 
mandans ius irDpcrandi : alias tcncf mandans tm fi facfum non 
ciatafrox.Sedlierar.tcnitiirutctque.h.d.tex.cu gl.Lt notaca 
ma>imc in diltinciionc, qua ponit circa fincq eft bona,& clara» 
q hiitgl.A2'j.iniumniaquainrecitat RofT.de ucrboaduerbum 
lupcr hoc titulo, hcct glo. Iuc 11011 taciat dc Azon. mcntionem. 

§C ' nii-3rlrnr-»*c ln hacaclioncnon Iblfi ucnitxfti- 
•>Jl *-JUtitirupCS.., !jtlorcl jntcrcmptar, lcdctiadJ- 
hum ,quudquitproptC( mtrrittimfenrit ,quod tameneuitatc 
potcrat.ii non eflct intrrcmpta. Item fi feruus mcusa tc bona- 
hdcpofleulisperfcruunHuuoccidatur,c6pctitmihilu:cacUo 
noxalu.h.d.cuin L lcq. 

L E X XL. 

Qmmil ic ^if fcpfnfalicnuauimalinfundofuodanf 
UalUU 15. | U , Jamnum,n6 dcbttipfum lardcrc. ucl in- 
cludcrcanimo ccUiiUj , (cd potcft ipium finc larlionc cxpcllerc, 
ucl dfio dcnunturc: ut rcapia(.h.d.&: clt pulchra l.quam dccla- 
rac Roff.in tit.fi quadru.pau.fr.dira.circa fi.tcnc mcnti, qnia (e- 
cudu Kutf.quQiid.c quxc.tura rulhus dccalu huius LEt utdc cu 



Acl Jcgem Acjuil. y<5 

intitdepaftu pecoi»in.quiponir, BOdt uabuetuntoriEtinfle' 
gts Longobad. .Vvnde illi l.bngobatdi habucruntorigincm, 

aiiud ius eft f ederici. Paulus. 

L E X XLI. 

In ]f»CTf* Siqiiisdcleticritrrftamcnrum alteriiis, norene- 
11 lC^CjQrtcitatnrihjca^honc fpd hcrcdi.vcl lcgatarijt 
lu , jui vcrbijPfumcxtraiieispublicaueritftenerutacfiotieiniii^ 
riarum.fed aaionefuti proreltamcnrodcletonon rencrur.cu 
nonhabueritariimiimfurandi.liemcuni hacadioneconcurnt 
adiodepofin.ckadcxhibcndum.h.d.ciiml.lcq. Etno.cpinqui- 
tum dicit tcftatori non competere hac aclioncm pro tcftamcto 
dclcto , dcbet intelligi , qn tuic dclcrum in cius vita.tfic ergo nd 
competitproarftimationctcftamenti.i.cius,qund in tclfamcto 
continetur , cum noflit aliud teflrh faccrc,& fic non cft damni- 
hcatus: icd pru teftimationc pcrganirm , & ctiam lalario notari j 
fecundum kIoIT. nam opottct illam cxprnlam itrrum faccre, 
quod non tcciilc t.ln co ueruquod dicit.bxredi vel lega>ariu co- 
pcteicdcbctintclligi.quandufuitdcletumpoftmortcm tclla- 
turit : Nam fi in vita.non viderentur harres vd legatarij damoi- 
ficati,cum teflator pufiet tcftamcntutn reuocatc, & fic dcpen- 
dcbat cx cius aih. tno fpcs, quam habebam: vnde non dcbec xfti- 
roan, vts.c.l indc Ncra.J.t.in fi. Itcmno.qj non dtftquistcue- 
larciecreta aliena.alias tencturinittrurii, facitad id,quoddi- 
xiT.adexhiben.l.}.S.peiiu).Sol.)H>fiu inl.qui ubulas.inb.cft 
vera. PauiusdeCaftro. 

L E X XLIII. 
/^I jJ Prodamnodatoin rcbus furredirarijs hxrcditate ia 
IU>centecompetitharredipoftcaadeunrihxcaclio, li- 
cet temporcdamiu dati non fuerit domitius.b.d. Paulus. 
L E X XLV. 
I fnperier faent fnUitet Jetnupttrt ex dtbRi» renrw tenttm. 

I\T \f,fjf% Cnlpain onnttcndo conliftens ctfi leuiflima 
O ^•(it.punithoc primo. Itcm pro damuodato a 
lcrtio aucntisdnolciente Si patiente tcncf dfiv,ac 6 ipfe 
dediiret.cupofTit phibcrchoc fccundo, Itrm licct leruus 
vutncratusiancf.adhuctnteneturvulnrranspro expcnils me* 
dicinx,velda nniJcbilitationii. hoc tettio. ltem hatc acfio c6- 
pctitptct ptopoiitum damnum dantts,cum dabat opem rei 
illicitx,hocqu.trto. Jtcmfidtio adiniiicemcoliudant, ccalter 
damniimrecipiar,nontciicturaltcr,nifiapparear,<7> dolo dam- 
numrrcipiar.non tenecuraltcrniliapparcar, cj>do!o damnucn 
dedetit. h. d. ulqucadl.fcicntiamS q cumalitcr Etuot prin:u 
didfumdcculpaictiiilima.qconiiftitin facicndu.pro quo ui- 
deqd noin.l.li mora. lol.mar. & Jde pc I. relpicieiidutii.S de- 
1 linquunt perglo.A: Bar.Notafprincl. icenriam.cp dominus- 
fupctiorlciens (ubditus (uosdeJiiiqueutes. tcnctur cs dilidtu, 
quodno. PaulodcCaftro. 
I DeltifioaemqutinMit UJendictnfiflit SltiHi inrls tfft , mt tfuo ad impif 
Hitdtemojjtnientem >nn tgreditlui. £t qmtl fuprura ferire uoltnt , cutni 
iurt communiiicct,homjn,m ferut, jh ttneotur. 
» yiHdiclamJciureciuilintcLcium.Hcc ptmifumeftt . II quid fi §feafiu 
M rtccnti ioiort alium Uferit. 

§(^it*l s-t%t\i ^ I rc*v QA>e drfcndcndo damntim dc. 
. V£UI CUm ailLv-I. j. rit , ofTendcnti hac achone non 
tcnctur, fccus fi altcri. Item lccus fi vlcilccndo h.d. notibilitcr 
1 No.tdiligenter^cpdcrcniioqiixconfifinin lxdendoalium,ctt 
fli Kti iuns,vtfitinipumtiualolumquoadoft'cndcritcm,n6quo 
ad.ilium.Lxhocl'cquitiir:q>liquit aliqucm Ixdat dandu opc- 
ram rei licix dciurc comniuni.puta quis volendo feriicaptum, 
ferithomincm.non tcncatur.quiafcrireaprumlibi liccbac de 
iurecommuni.fcdquandoaliquisvult fcntchominem.hocno 
liccc libi,ni(i dc iurc Ipeciali 'pp priuilegium defenlionis: V io 
fi hoc faciendo Ixdit alium tenctur vthJcj quod nut.ck ita inccl- 
ligcl.rcfpiciendumS.delinquunt.in fin.mlra depc &quod ibi 
not.pcr Barr.qui ailrg. iftum tcx.lcd ftdt prima taciccontra cu 
% nifidiftinguis, utdix*. Itemnot. quoJf vindicla non cft pcr- 
mifladciureauili,&adhocallcg.iltr$.6c addequod no.Bar. 
infradclicar.l. fiuc Notatamcn.plicccuinditfanonpcrmiita- 
Ittrtfi tameuqiiisinflagrantidolorcaliqueniperuindictamlx 
lctit, minuspunitiir.arg.Cdc adulter.l. Gracchus undc cum 
quidam (emcl aliqucm viilncraiTcrA' uulncratus ppfl cum cur- 
nt, Sc occidit , conluluit Bald. mcaudiclitc , >j> non crat dccapi- 
tandiis,fedmitiiisptiniendus:qa hoc fccitiufto dolotcjcom- 
pullus,iitd.l.Gracchus. Paulns. 

L E X XLVtll 

Si \n\]nnritn ^ P° ac l ui . lxlit dcvulncrc.feruus 
I vUiriCra.LO.mortuusftt. potclt agidemurtc.fcdin 
condcmnarJoncmdeducerur.quodpM vul!icrcfuitfultitu.h.d. 
cumi.lcq.Ltnot.hic atgumcn auq. iifta:.i!iimdicat,q>illcqui 
habuu paccm cum offcnlu.non dcbcatpu.iiri,&:aliqu<s habuir 
pacem cum co qucm vuliurauit , & p»it pacem mortuus <ic cx 
codem vulnetcan debeat puniri dc nv ute; quxftio fta:, vuum 
lilapaxvidcaturfadtaluper vulncrctiuuaniupctomjii co, qJ 

potcft 
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poteft fcqui ex vul ncre , & certc fi fuit dicTfi exprcfse ar vulne- 
re.nonrxtcndituradmortcm.vthic Sed fifimpliciter,vidctur 
extcnd) ad omne illud,quod fequi poceft cx vulncrc , acgumeX 
dc)cruitu.vrb.pnrdio.l.(i fcruuus. De hacquxftionc videplcnr) 
pet Bar.in l.damni $.Sabini,dcdamnoinfecTo. ltcm facicadq- 
ftio.Ticiutvulncrauit qucndam.&aecufarusfuit criminalttcr 
de vulncrc,& punicui fecundum formam ftacuci , poftea mori • 
tur uTccx illo vulncre, quxricur an dcbcac puniride morcc. N i 
ifta.lloquirur cum primo fuic aCTum ciuiltter.fed nos loquimur 
cumpnmofuit punicuicriminaliccr,dchacqucftio.vidcplcn6 
pcr Bat.in funili7.de accufatio.l. fenatus. Paulus. 
L E X L. 

SS n 1 1 c & i m r» non ^ 06 "*"' W caufam mortis p- 
1 VJUlSIUmO. fljtteneturauioneinfactum. Itcm in 
hacauioncvciutdamnuip.quod noniutcdatur, ncc vidctuc 
datnnum pcr iniuriam dare.qu i dum prodcflc conrcn di t rci I uc, 
deftmit rcmaltcrius.quxfimilimodocflct pcnturactiam li no 
dcftruxitTct.h.d.totaM(declara S.pcrLfiauusj.ca&alia.infra 
quod vi aucclam. 

L E X Lt 

I EtyntlvtuxMm t<k:JtptsjUt trgumttttunLj. 

i fulncrjns mcriiferi quid <T tottfttt,periude ftjtim tenttut^ttqut fi p>0 fut 
outdifjct. ktquidfi tiuts 'trrueiit, qui cmmw etttdtt, t» prtmt cum viti- 
mn xulncitb.tohfunijniur,vi dt occifo prtor Itdctis non tenettur. 

| <JW*it in tmo eodtm btmint dupUx tovfiiatti peteft . Kttnnus, quei 
ittt btbett. 

4 t^ibfnrdumvrinm ptr thud abfurctus teUitur . it abfistdius tfie mtleficit 
tmpumttteimqui, quim notentes abfslui. 

Ti viilnerarnc Ifta eft F ulchra - '« Bal - 6 vnus 
1*V Ulil w <uu J-morcalitcr vuincrar, & alrcroc. 

cidicvccrque cenccur dcoccifo.h d. tota lex. Not. f pnmo 

ibi cracTa.videlicet.a» it licit u cft argucrc ab crymologia vo- 

3 cabuli,concoi.infraucer.pct.l.i.S.appdlat.a. Sccundo fnor.ct» 
cumquisaliqucm mortalicct vulncrat,& ccrtum eft vulnus ci- 
fcmortale, ftatim tcncturac Goccidiflct. Scdvrrump.-iiliifta- 
tim acculari crimmali tcr antcquam motiatu:^Jir,vr no.ni l.da- 
ni.f.Sabini.dedam.infec Si veronon confbba: ctTc.mortale, 
tunc expeuacut euentus,vc s.e.l.huic fcripttirx. Tcrrio nnr.q> ii 
aliuspoftca occidat, etiam ipfcdcoccifo tcuci ur,& iic vulncta 
primanon confundunrurcumniortc, nccccontta. &hocqn, 
infetunturaduicrfis,(iuc incontincnti,fiuc cx :ntcruaIlo, vt s- 
c.l.illud.t.fi. ttaducriediligenter.qiiiaqripiimo vulncrat.dc- 
indeoccidit cxintcruallo.df ibifimplicitcr,iptcneturdevulne 
re.Si dcmortc. necdiflinguitur,an vulnus pttinum fucrit mor- 
tale,vcl non.vndcetiam lifitmonalenonvr.q» tcncatur proil 
lo.nitidcvulnefc.ne vnus,&idcmdcduplici moirccnifdem ho 
mmisteneaiur,quodefleiinhumanunj. Scd quando iuferunt 
a diucrfis.tunc uterquc tenetur dc occilo.vt hicquod tencmc- 

} ti:quiapctillum vlim taturiflal.&iJlepeiiftaml.ltcmf not.q> 
in vnoA cod homincpoteft confiderahduplcxmors. f.ric]a.& 

4 vcra. Ifcm no.cpatinus habct ccclxv. dics. Item t q> abiurdum 
tolliturpcrabfurdius.i. vtvitctur abiuidius permtttitur ab:ut- 
dum. ltcmnot. q> abiurdiuscilinakiicia rcmancrc impunita, 
quamnoccntcsabfblucrc. Paulus. 

L E X LIIII. 

L.Si cxplagis. 

& In rliim ;>l P crmulum vn ' UJ deruralteridamnucul- 
y .111 LUUO.pjiiiorumqaialiarcgQt.tfnelilli^juifuctuc 
in culpa hac aftione, lcd fi culpa tpfotu non fui t in OMCd fcritas 
•nimaltum,tcnciutdnsaninialifi,au.'onedc paitperic. Si ucro 
nenmim in caufa fuit.tunc ncutcr tenetur, ncc rcgctcs nec dfis 
aitimal.iim.h.d.ttnatcx-ibi.quiarefpondiiusciTcincaufapotl 
cum&c.quinuotidieall.qicx fauo luintitur. Paulus. 

^•V^UJUUlTl.^e.id.ic.jpoflqfauiTfuit tufipcr traditio- 
ncm.noitpotcsagctcpvcnditorcm.Sedfiantequa fit faclu.agc 
te potcs.nili.culpa ipfius fcrui datum lit.h.d.Vct dic, q> non facic 
difrctcntiani,ari fittactu tuum.vcl non.fed anemptto fitperfe- 
cla.vcl non.Echarc vidcturmagisamicalitcrx. Paulut. 

§r^limr»iln ^>i (jr]u&c ' x ludcntib.at> altcro damnum 
•^"ITipila.rccipiat inludo»nonhct hancauioncm 
Kquidatcaulamdamni.tcncturacTioncin fauii.h.d.cum I.fc. 
L E X L V. 

L aic Iflacftnotabiltslcx.&r (ingulariscuI.fcci.Sicreditor 
CLjlS.rcm dcbitam interunat ante moi am dcbitcris, hbc- 
ratut dcbitor. ht habet hanc auionc cootri occidctc:lcd fi poft 
moram,libcratur,nontamcbabctacttoiic.h.d no.Etno.ptode 
clarationehutusl.trescafus. Namintcrdfnpfc dcbitorremdc- 
bitaminceiimit.intcrdumcxtranctis.intctdu iplc ctcditor.Prt- 
mocafurpetuaturobltgario.uiin l.ficxlegaticaula.in fin.&l.fi 
fcruum^e vet obl. Srcftdocaluauc cxtrancus inurimitmpcr- 
■tucm ctc<iitocis,& tunc libcratut dcbi tor.ucc vlli habct adio. 




nem contra occidcntcm.fcd ipie credicor hct acTionrm dednlo 
co :ri>iCLiiorcrn,itiintcl!igitut l.arbitno.$.fi.s.dcdolo. Si vcro 
fccit inperniciem debi tot is.vel dubnat,dat acTio 1. Aquilic dcbi- 
ton,vc s e.l.htiic fcripcurae, in prin. Scd an ccncac illa ccdcre dc- 
bicor ( vel non.vr q> ficper illum tcx. in concrarium tamen faci t . 

I inium rcgundorum . Rubrica. 

Vifum eft fupra de rralibus acTionib. Icem de perfonalib. in rciq 
fcriptis^ticponitdcquibufdam miftistaminrcm^in pcrioni. 
vtpatetInftLdcacT.i.qdam,& in l.t.hmus riruli.Scd qro inqui. 
bus cafibus cdpetac hjrc aCTtor rcfpodeain titb.Primo vc ponan 
cur tctmini qui nunq fuerut.puca fi habeamus fundum commu 
nnn proindiuifo cu,& cgo,& diuidimus cfi hnc acTo, vt habcas 
CCi ciam parte,& ego duas,ccrtc intcreft mca.vt crrmini ponatur 
nc tn futurummihiconciourrfiam facias,& iftocaluponcntur 
cxfenflsambomm,arg / j.l.4.S.i.verficulo a lcdrimenfor.Securw 
docompctit,qnlcmdrueruntterminiqui poftca pertcfuetut 
tut bati. Nam agitur.vt tcponantA tunc fit expefis tuis, vc ar.J. 
adexlub.l.fed & ti. f .intcrdu.Tcrtiocompmcqndeparcc mea 
aliquid occupaftt tcrminisamotis, vel nOamoris, ctincagicurvt 
illampartcm rcftituas,& tcrminos fcrucs.&dchocloquicur.l.^. 
S-i.ira no.pcrCy.Cco l.fi.&pcr Roffr.in libcllo fuperhacaCtio- 
nc. tt qua; fin t ncccflana vc ha-c aCTio compctat,dic,uc ibi p cu. 
Vltimo no.quod in hacacTione cum duabus fcquS. vrcrque cft 
afTor,& rcusvt j.famil.crcifll.intercohaTcdcs. J.qui famili.r,li- 
cctalterprincipaliusaltero.uts.deiudLl.tn trib',quodadquid 
profit, habcs uiccxlitetis.dcptoba. PauIusdcCaftro. 
L E X P R I M A. 
I Hio fininn tegnndorum itt rtn nutn fit an in pcrfotum . Ettn ftriHi 'nmi, 

«» bontdJei . ftem tn extentrtHu^tn qntfi . 
a , i:hok:i ^mumtc^undorumttuotempoteincipit pttfcriptie tatrtrt . "II 
(«ni jJurifnso ccupatottm competit,qutnto tempote pttfcribtntur. 

jlnium rcgundorum a6tio. 

Vlq;adl.4f iquatuorfacif. Pnmo dtcit.qualii 
acTiu fit jfta,& t ndcc,q> mifla tam in rfrijinpcr- 
lona. SccTo /p qmbus prxdiis copct tt. 1 1 rridcr.q» 
prorufliostin.licetin pfinio iitparics,uelar- 
boi.T ettlu q i veoiatin hacaCTiunc, & t ndrt, q> intcrdu veni&t 
ad iudicationcs.l.cofiniaditimi.uel tctminiponi. Nam depatte 
vmusatliiidicaiuralteri.&altcr fibi in pccuimcondcmnatur. 
Quattoproquotatci compctit,&tndct,a> nonf< lumprotoca, 
i fcd qualibct pat tc.h.d.viquc ad I. in indiciaQuzrit fglo. 
qualitrrdicatin ptrfi^na.uciin rem. Itc.an lit bonxndcj.vcl ftri 
dli iuii?,& dc hisdic.vt in ca.TctCioqrit,an Cc ex pcTu, vcl quafi, 
&rndcr,n>non.Sedcrt datiua,vt;.c l.fi.Pc.&aliip,q>immocft: 
exquafi pctu,licuteftaCtiofainil.crul.&cr>mmunidiuidundo. 
vt Jnfli.dcobiie.quxexqitafi ~y":u* itcm fi uttcraliquos. Et no 
r>Cy.Ce.l.fi.Quarroquxrit.qnnalriiur.& rndet,ij> cxquofines 
tutbatcccpcfunt.Tudicn; hor cft vctu.cii agtt^finib.rurba- 
tis,fcd fi agaiur.vt poniiut Hncs.qui nui.q t ucrunt.naicitcxeo 
dic,cx quo ari hoc agi poccrar,iuxta ca.qtwrdixi tn rubnca . Icen 
iiagacurproocctipattoncpartjsalrerii.5,nafciturexdicoccupa 
tioms.vt no.inci.l.ri.petCynum. Quintof qritaquocpcincipit 
prxfcnptio.tndcr,q> adic qua poflit agi . Alu vcrodicut, q> cutn 
pctit.vt fincs ponant nu nq cu rnt prxicnptio.ied cum agitut. ut 
rcftituat.quod captumfuitdcfitndoalccrius, tuccurtit, dequo 
perCy.in l.j.$.ad hoc,de anna.cxcc in confinib^uc cpifcopatuS, 
vcl paruchiaru ccrrum cft^p no cunit ptxicriptio.nc cx eo con. 
fundantditrctlcsvcinctupcrco. dc paiuch.&plcnc no.xi.q.|, 
qutcunquc&inc intct mcmoratc>s.xvi.q.;.Vltimoqu;titutci 
compctit p occupatorem .qualis prxicnptiocut rat , vidctur» 
xxx.annofum.vt L&Ce. Tu dic, q>aut occupauit linc citulo, & 
vcrum cft,auc cum titulo,& lutficiunt x.vcl xx.ann ica intelligil 
l.a.(.lcd& fifundum.T-procmpr.&glo.in fi. 
l Frntitu ntlurtUs btntftdti pvff<j}or non luottur. tt quid dt indujlrudim 
num.ftq. 

J Exceptionet ft qut ptndtrtt Utt fieridebetnt, ijue tamei. v:>tnqucptrtm 
refptciit.tbitrtque ptrte fietidebcre. l.tqd fi-vnitantSrrjptcitntpttth 

§r Ji • Hicpomtquod lit ^tiic fi tudicisin hacacho- 
• AUQlLl.i^.cVrcipOiidctur.vtcondcinnccalccrumalte- 
n ad interelTc.quod tribus modis confidctatur. Pnmoinfruui* 
buspcrccptisdcpartcaJccfitisiiidcbitc occupata.qui quidcm 
(inaturales funt,iudiftincTcuemuntrcftitucndi. Si ucroindu- 
ftrtalcs.noditmmodo fint pcrccpu tona fldc. & fint cofumpci, 
alius fic Sccundo conlidet atur in ro.quod altcr fohiit proconv 
muni vt.>Jitace,puta agrimcnforis.qui tcTimnospoluit . namal- 
tcrfcrtituctpartcmfuam. Tcrtioinco.quod tntercrt altcrius 
propter alccruiscontumaciam in n6 parendo iudici. h.d.uiquC 
ad S.li dicant. Erno.prointcllcCTu.cphicloquitur.quandoaCUO 
ptoponicurconctailium,qmoccupauic dcfunciu iltcrius,quo 

cifu, 



L.H^cad:io. 



TVuf 
0» 



cafu lut finei nnn fnnt rurbati , ncc vcrtuntur in dubium, cV no 

proponctur nar . a.lio.lcJ tci vcn 1:. ario.vcno.pcrgl.y.co.J.fi ir- 
r paoncauc lunc turbari vcl 111 dubium vertuntur.V tunc pro- 
p:incur l h*ca6tio,pcrgpnncipfrp«cturtincidcclararipiiiJi 
ccm drceflei 1 tali IocoaV in pnam imptorabitur ofneitim itidi- 
cis mcrcenarium.vtcondcmnetaducriirium ad refibncrucuie, 
quodoccupauit. Eraducrte, quiamagisinccreft luaimplurarc 
ad hocorriciumiudicit»9intcntarcrcivcdicationcm,qaprirao 
calu non heTncccffcprt^arcdniurius, qd occiiparumrft.Scd 
iuffiri t pt obarc tcrmmos df c cffe in rali loco ,quat proba tio le- 
tiiui fir.q probano dni.cum lutTiciant moniimcnta et pnuata,V 
aha,i"| m .liifscaulli iibliifhciunt.vtincap.cum cam.de .pbatio. 
&ibi naj.co.l.in finalib.nam hoc facto.qcquid vltra illos Kimi 
nosoccuparum clt.rcftuuct.vt T.co.l.li irrtiprionc. V I. dcmd . 
Scd cum agic rei vcndicattone , opotrct probarc drirum , qd cft 
difficile.vt no.Cdcprobationib.cum res.& ptoponrtothcium 
iudicisad reftbncm omntumfructuum lulmm, ira intelligu pri 

t tnum dcrnS.fmgl.talescth nonliicratf poircflbr ct boMcMttl 
vthdc vfu.Lfruuu.Tertio proponctad icltoncm fructuum in 
duftrialium poft litem contc.pcrccptorum.vt in S.poft litc. Scd 
antc fi ctat bonarfidei p:jflcir<<r,non vcniunr.quia I ucratur.ti co 
fumpti lunc:alias veniuntapriolcnfu.Scdamal.rii.pntcoiidici 
pdbne (ine ca,dc quo dic,u c l.<Sc cx diucrtb.dc tci vcnd.ltcm no. 

» fdiligentertcx.cutn gl.q.bonarfi.poffcfforlucraturfnidusindu 
ftriaJes confumptos.ct li nb hcat titulum. Itcm ct fi faftus fit lo 
cuplctior.quia nihil rcftitucrc rcnct.f m gl.hic,& lnft.dc orficio 
iud.circa pnn.licet alia pl.quxcft in $.li qms a non dno, liiti.de 
rc.diu-dicat pTiiiin, led tfta variat f m Dodan I. ccrtum. C. de rci 
vc.licct Bar.afr dicatin I. V ex diucrio. p qucm forritcr fatnt iftc 

; tcx.Itemtno.in vcr.fcd fi mcnlbr.pqucm patet,q> fi aliquccxce 
ptioncs vcniuntncndaehte pcndcntcqrclpiaant vtranq.partf, 
ab v traq.debcnt ncri,puta,li cbmittat cicblulcnda iurilpcritis, 
Vt iudex jmunnct f m dicta corum.vcl (i eJieantur, q rcuideant 
computa.facit"|'.dc aduLl.iicxpoftulauit.Vibi no.& j.tit.j.I.ex 
tc.inprin.cVad LFalc.Lquantitatis.Scd firripiciai-.tvnampartC 
tnt,luam fola facercdet.vt Cdecrog.mili.anno.l.fi.li.ia.Ft uide 
quod no.in de.qiumuis.de appcila.pcrgl. Fau. de CalL 

I <^A3'i4 ciuilit cum utcufjtionc crtmintli mterutri itcctnonpaffu : ojjutum 

ttmenUduit pro rc ciiuU poteSl. 
i ltdtx mdeficmum^ium de cmili ptinciptlucr ccrgttefccre {trAEi ftid «■- 

fiitntcr. 

§^i A'tf*tnt-nr Qi!*ftio finium non folum pot termi- 
•vjI U.ICaniUr. r1a ,,phancadiionem,kdJctincidcntcr 
I polficiuiudiasdctcruirmadionicnmtnali.h.d.no.Ett nu.rpli 
cet auilis acTio non poiiitfimul intentanciimctiminaliaccuU 
tionc.utCqiTciuihsadio.l.i.othciu tn iudiasp reauilific, vc 
hic , V Cdc cond.ob tutpc ca • n l.quod euit i J i, X J .de fur.l.mtcr 
s dum.f.qtTuem.VibiuidcoinoUar.Itc noLo>tiudextnaictic)0- 
rum.ltccc dcqoiieciu.il n.,ti poflitptincipalitercognolccre.vt 
l.folcmus.f.lacruculacors.de lud.incidcntcr tn ficvt hic. PaUli 
^Ti^rfm ^iilr<"r P"»duob.fundisdiuiliscoiiipctithec 
V ClllC.Ol dllCr.jttio, licit utciq corutn tit pluriuin 
diiorum,& in adiudicafir>nib.qu.tficnt,qlibet habcbit poitio- 
nem^quamhabetinfundo.lcdprofundocbi, &indnulb non 
ppetit.nccctiamprocdiuSL ptoprio.h.d.vlqucad$.non Iblum. 
Nota tex.ibi,qm magis t undo,q> Inia dacu r fundojVide And.de 
Barul-in l.domini,dcagncol, iVcenli.Scquod fcripfi in I. nutu. 
f.fi.dclcga.j.cxco.quiadnsfundi. £t cftarg.q>(icondemnetur 
aliqua apotheca , vcl nauis , vidcatur dominus condcmnatus. 
Ad hoc f aat j" .dc trib.l^curatons. $. li plu res, & dc annu. lcg. 
vbtvidctutaprctTum.oi videibi Bar. Paulus. 
■ ~*(hancM fi uum rtfunioritmjivm frnHuxnut, tad crcditor int pigmmi b* 

hotmtmme pojjint.kt ;•. u cum ipfn Ut* Jominoprtwdictt. 
a CMfimtimivitints^Hiddifltt: tt in tjMibus ffxtlttur. 
I ^ flmfimnm rc^nndonim, vt compctat, qutt /inr ntccffxrU-*. 

^T^vTrvn /\lnm Nonloluniptoduob.fundis, fednro 
•i.XUll lOlUIll . piunb. ptardiis haccadio locum hct 
hoc primo.iV comptut tam dno,q habcntibJus in rc. h icJo : p 
aidihciis aut vrbanu non copctit, ncc ct pto rufticis , q iionfunt 
cofiniaintenienientcvia publica.vcl ftumincpublico.h.d.vld^ 
i ad l.dc domo. t NoUtuduarium.uel crcditorcm habcntcm fus 
pignoris pofTcintcurc hanc adioncm. Sed an fuia lata cum cis 
noceatdomino»vr cpnon.ntU lciuctit.of paflusfuerit ut I. taepe 
» dc tc iutLquia ius corum feparatum elt a tu tc dni j.| Scd. .tno^lif 
ferentiamintcr continitatcmAvidnitatem.Namvianitaspto 
pticcadiun przd js utbanis.uthicdicetetiaminrufticis caderc 
poftit.vt j.dcaqua pltiarJLfi tctuus,tn princi.confinitasautem 
,ppric non cadic nifl i n i ufticn.Scd qrojquod tcmedium dabitur 
in vrbauis volentib.domumdiuidi pcTpanctcm^vr,g*hrcactio 
fit v tilis.vt in gl.fi. huius l.in contrarium facit$. qu i communi . 
s.vndc vcrius dic, «pimplorabicur o.iicium iudarj.de dayjnf. 



une.Tet 
iueaeir, 



^.Adofficium.^ 



Famili£ erciic. y 7 

l.'numlnri.$.j'.& ita v? teneTeR.oft"proquo bcncfadt ri.proxi.L 
puto.in pnn. Et idem vr dicf dum in cafu $. g c6em fi dfii noller 
diuidere propnum.vcl c6cm prout ibidf, nam atquO eft fjbi luc 
curri.ldemc(vf dicendumiiicalu.quiponiturin hncl Vltimo 
1 coJhge.qua? funt neceiTaria^ad hoc.cp hs-c aclio compnat, pri- 
mout prxdia fintniflica.ut seo.l injrin.Scdo,^ ' 
fccus li eflent cnmmuma ,p tndiuifo.ut s.ea.l.$ q c< 
tioq>ille,qui agit.no hcac partrmineofiindoillii 
&rrationccuiusagitut e.l.$.q coem.QuartOtVtltdns.ucl hcat 
ius m rcut hic.Sc m $ . tinium. Qumtoq» pTiia (int vicina.ut in fL 
I.Scxto,q>fitq.finium.vtl.li trtuptionc.t.adoffidumj.eo. Sc- 
pcimo.qjtllequi agit^nontiirbaueritfinestaliascxcluditur.uc 
C.eo.l.iipftitii.Ottauo/pagat j.teinpusdebitum.lj.jo.ann 
exquoilta acTTofibiincrpit ppetere.vtC.c.l.fi.cV: l.j.deanna.cx- 
ccp.quod tamen limita.cVdecJara.utdixi s.co.Lj. Pau dcLaft. 

l e x- vii. 

D J _ Quicapitvltradcbitamporti.>nem per h5c 
W IsiOaO.adionem tefundetc tcnciut iltud plus . h.d. 

cum prin.l.fevj. 

Judcx cum de rcbut prdteritis tptur probttionct teflium mquirtrc dcbet, & 
rnfii umeutorum.nei fu/ji,iunt,n»4 ipjc vtp> imetut viitt.lt fuid vbiijut- 
tji dt vHliiere.an ftt mormt^m ipfe enper mcdicos defptttrt dcirett , 

cr nu.i. 

tufam dc pra:fenti irv 
rfi tudias , sim habet 

1 probanonis.Adbocallcgat.Cuint'tgitiirdereb.prfteritis,uidc>x 
debet I nq u irerc probanones teft mm, Sc inflrorum, nec lu tfice- 
rcr,q>iplc vidiflet tanquampriuatus.iuxtaea.quK no.Cut quz 
dcliintaduo.partium.LuScdin iis.qlumtc.impcrmancntcii.de 
prxfcnti tudex poteft letnformare pcr infpeftionem oculorfi , 
1 eVexhoclolotudicare.hocprobatiftcij.Ef eft ar.tq>cumqu*- 
ntur de vutnere, an fit mortale, iudcx non debcat noc torit c6-' 
mit tetc mcdicis,led iptcpotcft plonalitcr irc , V videre fm Bal. 
facir.quod no.s^lefcr.l.s.in fi.de contt.cromana.per Innojddr 
cquiaiudicantccxriadcpra'!um. Paul. 

L E X IX. 

I J • f LicCT vnus fundus vicinus diuidatur.uel alic 
UUlClUlTl.netur domino tamen altcriusfundi non tol- 
luurhatcactio. Pau. 

L E X X. 

11 iA ir-tt im ln i ud ' c " sd ' u i' or it J quilibctctt acTor.tVrcus. 
UUICILIin.h.d.quoddeclara.vtLin tribJ.de md.oc in c. 
cx Jitc m,dc proba. 

L E X XI. 

In finiliKne ' ^c^n1i^, non prafumunrur murati, nift 
11 lIll«IIOU5.probenirmutatio.ltem^ibatio termino- 
rum 6t perinflra antiqua Bal. & intellfgeet fi fint inftra priua- 
ta,puta,librtanuqui f quoddedara > utinccum cautam.de pba. 
L E X XIL 

Enc fprminnc V^rorinwr^prorapotcffeteftt» 
Uo v,Ll 11 IX JUo.inca finium.ad hor allc.Scd n:iriir,i-;a 
hocnondidt hccl.ncc alinuo mdcoKruitlitctar.Poneergoca- 
lum pcr l.j.Cco.fm quam.n.d.fi dns duorum fundorum confi- 
r.ium alterum sSdatdemonfttattsccrtisnouis finib.nondcbet 
emptor lequiantiquosrincs,fednouos.h.d.Rdeft,quialibctum 
fuit vendttoridcllenarcquantum ucndcreuolebat,& iftum in- 
tdledum fcntit gfin d.l.j.dum allcg-hanc legcm . Dc primo ve- 
ro iiitclledu.&aTiis.quarareaiplum lunt.videquod no.pcrCy. 
C.dc tefti.ratiomb.& dc fal.I.fi a tc& pcr Inn.in c.quoniam ali 
qua.Vc.infuper.de tcftib.Lex finalis naxrat conlTituuoncin Grc 
cam.quam nonexpcdicJegcte. 



Famil.crciicundx. 



Rubrica. 



L E X P R I M A. 

I ttRiofimUUcrcifc. ed quidprinciptliter dctur. 

a ^{tionefttmiLercir.ituiegit, ntcpeffdct,ex(eptumetxcluditur,feau nu 

c 0, ttut pofidct. ktcuritA diuerfum_t. 
I Tofi&ms etftflus ,tuque commodAj. 

4 Dommium qutndo m.tdcnta miudiaum dtducuut pofcfjio, tvubonere^ 

probjndirelcuet. 

5 Ccmflitutio prmcipit ft dicM , uuU btlentet bexonia» tmtum dt prmcipit 

fija>,percipuut,auidfi»uis fttm bjront* pofiejjionc, anvt perciput pcn- 
11 :<•?<« natjje btbcat dominum lcpnbttre^i . 

A pr „/1!^ Inhacl.ponitur.vndeoritut 
/\CC <tCtIO.hatcadTo,&ad*gdc6pctit,vV 
cuicbpetit.V quaft in ca f cedif ,oc gd opottct 
ea j>ba.h.d.Hzc adio dat hrdib.uolcntib.hrdira 
te diu idcre.V ppetit ra pofltd^ti, cj nb potlidcti , 
fi tn agat.q iibpuuTder, rcpellit p cxceptioncm , 
nepiudidumfiathctcditati.pcrouaejtccptioncattetpctitione 
PauliCafLNouxpntlccLinliVct. H harc- 




excrpn 



Pau.Caft.NouxprcTlcft.in Dig. Vct 

Tncnt ror m rtm futm Duuto citiinrt,nam nuit cersflitui ptfit.lt ttffnt 
riurn w leatm ttdeatis potii. 



:h?- 

dcm,qiiod nili frcct it,n6pot in hac aclionc vi£totupie>}.h.d.& 
i eft noJA rrugc3.Nit.tif hxc adio prindpafr dacur ad diuiden- 
da bxrcdiraccm. lixquolcquiiur.cp vbicunq.in hociudicio ali~ 
quid ahud venit, q diuifio h.r rcdttacis , illud non cxpoditur iurc 
arhoniv fcd ofricioiud:cumcrccnariodcfcruicnri huicatlioni. 
Exempla patcnr 7-c>\a.f fi.aim Lfcq.vlq. ad l.fi hfs.& LPompo 
i pon!us,&Lputo^-i1do]o.cum{unilib.Secundotnacpcumagit 
iilcqui non CK>.Tidct,otduditf crejccptionem.iccuiinco, qut 

Eoilidct.RodiucrGr.cft quuqn nonpoflidctbaberpctitioncm 
xrcditat is p poflidentcm , crgo non potdt p tius mouere hanc 
aftioncnspcr cj fietec pctitiom hxrcd.taris prxiudicium.quu (i 
pronuntut rtu r pto co in hac acJione prxlumcrcr his, crco pri- 
rt o dcbct pctitioncm hrdi tans mrcntacc vr ».<fc pcc hxr.L I» «js 
I-t-e tatn i,& idcm in communt diuidundo tm glA b5,VC%dc 
excc l.f'uttdi l & J.fundum.Sedcum agitiUe.quipofiidrt: n'tcn& 
compcttt fibi pct i tio hxrclitat is,quia non dacur potlidci i ti , i ul 
p potlideMtcni.vt l.rlr.s de pet.hxrc. c t go non hibct locum illa 
cxccpcio,ne prxiudiauu» nat pctitiom hxrcdit i tis.qux uon cit 
in teriimnaritra.vil.lcd& fi lcgcS.iccmfi rcm.dcpct.hcrA hoc 
j lcnt.t gl.pcquxinc p.c.niG forcc.in ti.'I crr.of io.cx hoc crt'.«.tit 
poflc.1ion:sqiua fcatquemadtnitciadiii J.cmm. 'v,:i ilijs non 
admittc.rt ur,adhocai;c.hxc JJubcc.plurcsatruscrtccrus: nam 
iudtcisotbcium.vts.dc ortiproc.CxfaJ.fi.&dc libe.ci. I. Ubcru. 
S.vlti.lcerotfatisfertinalium onusprobariontsJnfldcintcrd.§. 
comtnodum. Itemiunsprzlumptioricin pro poilidcntr. vt (.'. 
dc proba.1.2 Jcem habct cffcu;um, quo ad exccut loncm Ihix.de 
quo dtc, vc Lob marirorum.Gne vxor pro mari A alios cfle.'rus 

4 nacunles.dcci.bJn l.z.*.cx prio.dc acq.pof.t I tcm in fi.tex.expl- 
liim dedircccopillud.ad quodalleg.ifta I f cpcum dfiium dcdu 
citurin iudiciumincidcntcnpoflcniononrdcuataboiicrc^». 
bandtjNam licct agens potlidcat, & ab bac acnonc non icpclu- 
cur,non cnobciuci,nifi lc harrcdcm probct. ! n prium taocquod 
no.pcrCy C^uiaccuf.nonpoLl.nonienorar.i. m Li.Cquxfit 
long-conlucquxomnes allchancLin prium.Scd dicxp aur ille, 

3ut dcdudcdominiuminridcnccriniudic>uin,non agicdciplo 
nioJcd dc alio pcnitus diucrfoA tunc poficfiio rdeuar ab one 
tc ptoba*di»vc cum qu is agi t confeflbru pro irruit u tc t nam li- 
cctdtcatlcdf»mrci,cum dic rcompctere icrtututcm, non tna- 
gitipfbdmojedpio tcruitutcq cltdiuerta.Lridprarlumittirdo 
minusret,ficftinr»iTcfiit»ne;itadebcntintcllijiigJ.&: Doclo.iu 
Jrium. Aut agit dc iplo dnoA tur.c lccus.vt hicrnam tllc, qui a- 
gichacadioncpriit fibi ad:udicariparrcm,tanqtiam vcrohcrc 
di.quia diuifio hfditatis impl.cat hr>c in fciSi idca non adiudica 
rur, nililc probct hxrcdcm.vc in hac l.qvix ma!e allc. m prium . 

5 t-t tfta faLifuaJq d.c.rip !•_> [Ugts.rporsharrsbjrouiisdcjric 
hreccrtas pcnfioncs dccamcra Rcgis, vnus cft in poflcllione bi 
ronix.pet.t penftoncm ,an habeat probarc fc dorntnucn biro- 
nia%certcuon,quia nonagit deipiabaronia.utingLdicti$.led 
iiquartatur. Scdponr,>licicpflo Rrgis,qihabcnccsbaroniaspor 
fintpetercdedeccnnioin dt-crmnumcasfibi renouan,drcpiio 
habct ius in ca^ rjfitr an habca t probare.cum lit in poficfiioiic , 
ocdeduuturiusliiumin prumJrodco fic.pcr iftumtcx.cuma- 
gatucdc ipfabaronia,) ccr n. principfragaturdc baronixrcno 
uationctnhoc incluJicdnium baronix.VItinioquzropoue.qt 
illitquinonpoiliJet.nonopp.^nitiitcxceptio^lcquahicvcfUm 
proceJat iudiaumhftdcolic.qtna prx^ofteratinexcrptionun» 
non vitiat mdicium.vt I l.Gcommuni diuid.Sc IJj manc.pium. 
S.i.J.drcuic.hocinrelligc vmus tantumadalum: lcctisfi unius 
ad lcipljm:i<anojbi&p Bar.inl i'toiatam.C.dc(entcnti(S.Pau. 



L E X 



II. 



I Tdint in It^irimi foU htnt p/opnl ntn iicitm . Et idco eint poficflio btnc- 
tum icilturncin htredUUIt. 

CA la rn 1 1 1 , hxrcditatcm qiia'itrrcu nq. drlata , 
proquartinc n.quxdcbcturcxconfticuttoncdiui Pi) i 
lum non comprtit directa.led v tilis, curo illc non fit hc 
tcs,vd bon.potT. Item pro bonis.qux tpc mortts n6 fucrun t hx- 
ccJitacis,fcd pcculijipollca veto fada lu nt hxtcdicatis.hxc actio 
compctit,& uicrq.m hac aclione c(i acl> >r,\' rcus, & datur non 
t foluminrerocshxredes.fcd interalit>s.h.d.vfq.ad>t.fi.Lttno.hic 
optimum texr.<j> rilius fag lcgittma fola non cft propnc hxrcs , & 
idco^diciturpoircfliobonofum.nonhxreditatis.dcqutfnoLC. 
dcreivend.l.cutna matrc.S:fadtGidl.lul.maicft.l.quiiquis.{. 
adfaeminasj)etIac.Bjunl^uotics.Gdchxt.infi. Paul. 
i lurt inttrpntJit nRitmftmiLaaf.mn vnirt^vjptm ttmtn tmi tisudict 

tiflttiuuiij^tumTtipft iiuif* truft*i*T ■ 
i Ctditr.drmm pttturttcttm m ttm fvtm diti.Fj cjutltttricbitcrcm obU-^s S 
btbert iititnr.Et tutnomiatitgat tiitmugim poffa . 



§.Inhociud,*cium.^ a h^ 

niunt diuidenda, fed ofticio mdu alccri cx hxrcdib. adiudicanda 
lu ncQ cx hoc crficieru r procuracot in rcna luam, v t pamm luo , 
pattim procuracorio notcagac«cVronueniaLh.d.ciiin l.lcq.No. 

t tcpiura incorporalia non vemunc in hac actionc^a diuua lunt 
iplo iure.nec aJicer dtuidi pofliinc.lrcm q> poflunt vn i adiudica. 
ri.hacc adtudicatio fit orticio iudids dcleruicntis huic adioni, 1 1 

i in prin.l.planejn fi. ronem dixLs.co.l.i Itemt nocp cdtionariut 
drprocuratorin rem(uam,ncchftdcbitofemobhgarum lup- 
pledrreda adionejed vnli lu.vt in gJo.q ad hoc Ipatle. dequo 
dic.uc plcnc no.T.dc actA- ob.-pcr Bar.ek in l.i.C.c .ti t. pcr Cfm 
Ircm no.cpcdlionariusagit procuratotiononunccedcntis^qd 
dl veru m.qn incentac di rcitam actioncm,q pcncs cedenicro t e 
manfit.fcd fi intentat vtilcm: agit noie luo,vt na j .dcprocura. 

} l.fi quis in rcm A Gde procuJ.qut ftipcndia.t Itcm noJccundu 
gl.q- pof dl ficri procurator in rem fuam cx parce rd inuito cre- 
ditoir.Scd iftc ccx. in nuic prium,cr> hoc non p triudicet credito- 
ri.Et i5incdligo tex.ficcp (1 plures hxredes ex caula rurcditatia 
tenencur vni:pofluntiftiagerc interlc.rp vnusiolus coiiimiol- 
uat& licethocnonnoccac crcditori ,quinpoflitocsconucni- 
rctf.potf i.>dciTc.qa (ivulc.pocillum l6Jumc6uenire,licctn6 
fitfibiob!igatus,niu pro parteA hoc ppauthoritatcmiudias, 
ficut alias conungic hnc pp fauorem dotis. j .de lega.: .1. cum ab 
vno,& ifte vf verus incelleccus huiusldn ti.Vltimo noJUa ucrba 
illo loco oVccp cctlionati us ponttur loco ccdcntts, Sc fic tauc f 
uerbis notarii.qui in inflrumcntis ccilionumdidt.poncnscuin 
inlocum ;uu n cVc.Uctt 7.ad J rcb.i. qui quadraginta. 



L E X 



I II I. 



Carrer.Tltaqueres. 
§.MaIamedicamenta.SEa^™ 

bociudioocorrumprndatnon diuidcnda.-icem cabulxcctlarof 
ti,& alixcauciones nxreditarixpenesillum dcpom debcm^qui 
cx maiori parcc dl hxrcs,a]ij vcro debent habere coptS, & fi om 
nrsxqualiter hxredcslunr,niGconlcntunt,apudqucmfint,|> 
tienitiirad(brtes 1 nonadlicitacioncm.h.d.v(qudl.lj hxrcs. Pau. 
dcCaftro. 

L E X VIL 
I lltrts prn ptrttjtum iafoUdum itbttttm , vbi ctbtrct tiirt tfi tmpcdinu , 
pticitptffit.tt %d fiftfio peut t Cf cbtinett,ua uiSorttm ciictrt tttuttnr. 
x ^liio fmmtjtum pcrfniun tnntuetut, ta vtro ti ueut ttit* iducittur . 

S'I r»T>r>?c Si unuscxhxredibjnlbliducgetitpdcbito- 
I iJ.Crc.S. rcni hfditarium.ckobtinucTit.licct tfiindc- 
bitcdct alteri cohfdic6icareutcloriam,ud no utilhia.niil 
$ (ua partcnec dc!t altcri ncgligenria impurari,li t pc, riuo 
altcr igir.iplcagetc non potctat.h dA eft pulchra IA no.Not. 
i ; > j- h f s ,f parre non p6t petcrc debitu hfditarium inlblidum , Ii- 
cct cohcrcs fit imprditus adirc.de hocs.fi pajs hf d.pcr.l.a. Itern 
g? I icct no poflit, fi tn egit,& obt.nuic, compccjc (ibi actio inloli 
durorxlnia,&fi fniainiuftafacitius,vt j.co.l.cumputatc.Ter 
tto no.tp iftam victoriaminiuflam tcnctcoicarccohfdi. Ethoc 
j^licam. qa tllud liiprr quo crat obtcnta, crat cohrdi coe , alus 
iniuftam vidoriam no tenet qs al teri c6icarr,ut Jud Treb.l.de- 
bicor S.fiQuarto no. tcx.ibi.au t excipicndi &c.coniuocta glo.i^ 
dicit, co t k tacerct cxcipicndi pta tem, qn non vcctur (hia , nill 
i pro partc (ua.nicohfs tunc agct acbone prima.Extqu° lcquir, 
cp p Iniam codcmnatoria no nouaf prima actio cafr,9 collat.Sd' 
adio adboni adiicaur.dc hoc plcnc in l.j.C.dc vlu.reiud.Vl timo 
no g> impcdito non potdt filcn ttum imputarL Pau. dc Caft. 
L E X \ r 1 1 1. 
l OripntlijiaflrumenttiiMtbcntictiici. 
a lnfinmentorum copit,num fidcm ftcitt . 

PA**k««!.„ Siteftormandauerir, utapudvnfi 
wmpOnJUS.jchfdib lintcautioncs, & inftfa 
hrd.caria,nonan fib: tradtint.qalijcopiam habuennr,& 
ct iplc cauent.cp originalu cxhi bca t.cum opus fucrit.ltc 
fi lcruus.qui negotia hfditaru adminiftrauic vni ex hxredib.prf 

1 lcgc tut ,non antc fibi traditur,q rationcs redd idcrit.h-d. Eif ')"■ 
cr* ongmalia inltrumenta vocantur atith.dc quo vidcplcncpcr 

a ttl.j.dcfi.inftt.I.i.lccmtnoxp copia itiltrumcncorum nonfadt 
fidem.ideo ncccilcctt.vt originalia producantur.iin :'es.co.l.q 
liint.dchocin auth.fiquisinali.C.deeden. Pa.dcCa(t. 

! Empb)tfMlitsret,&fi tltentri vetitt fuut,iimdiltmta later btrciet pef- 
fuat.U aati iu fcuiit. 

2 l t udim i t, n um de rcbusiiuerftipcti peffrnt. It tUeattitais pro bikstio aat 

Utamfeilignur . 

S.tdrtn 



JLHis confcqucncer. 

§. Idem Pomponius.X a ^SS 

uc fuennt in dnio harrediratis tpemorris dcfuntti,fiue p hercdc 
Ct acquifuu dniQ cx ca pcedenti. Item coperit it pro illis.q lunt 
in dftto vtili,vcl bonafidc poflef.& ct pro acccflionib. rcrfi hrdi- 
Ui laru.-ncc non hrdirariis t eb.lub pddne lcgatis pcdcce pJ6nc 
ltern.piisrcb.hrdiranis.q pCTextrancu litulopofiident.fi tfili 
ris pcndcntu p illu pplcat vfucapio : expirat quo ad illa iudiciQ 
intcrcohxredcs uichoatum.h.d.vlq.adl.lcd ti vfucapio.$. i. Et 

i f no.in l.irero pdia.q* res emphyteuticx pnt diuidi inter hrdes:li 
cr t. n.finr .fUibi tjr alienari.nd tn prohibenc diuidi.quod cft no- 
undum.ldcm in feudu.vt in tit.quib.mo.fcu. ainit.§. itc (1 fucr. 
&in$.i.dealic.feud.pr.ldf in alicnationein rcbcccfiaftias, vc 
mbcimis.de (acroCeccl .& adde c.cx inflnuatione. dc iure patro. 
& quod no..n gl.eo.tic.c. itlud.in gl .'.i . in contrarium facit T. de 

a tranlacLcum hu$.G vm.Scd ibi lubcfl aha ratio.Et t ifla funt in 
arg-adq.cp de diuillonc non tbluatur laudimium , quia non rc- 
quirinirlaudatiodomini.vclconfcnfus. Itcm not.l.alicnacio- 
nes.q» vbiprohibitacfl alicnatio,intclligiturdcvolunuria:no 
de ncccflaria. & ad hoc lemper alle.proquo I. pcto §. prardium, 
dclcg.2.& l.ftliusfam.f.diui.in ti.dc lcg i. 

I USiefami.ercijc.pretuib.icbnoncompettt. tt dimforiumiuiicium,vbi 
itjicu offttio iudiai fubutaiti. 

a VjnitiuHui Tit:»,<ffmt baitiibui ltj.ttni , vmlttm fubflttntteni fntrit , 
tutUtahuiufmoiil areiibut comptttrc iuatur. 

| Htrtiiinnum nemtmnfoloxfufruHuMrtpciuipelJti. 

§V Tncf mr^i-nc Vi u^ r ' conununi *l ,,un '*J» :rrc<1 '''us 
• V 1UMI uv^LUS.hxrcdirario lurenon potcftpcrhac 
acbonem ira diuidi, ve) alteri adiudicari , vt fibi incipia t compc- 
tcrc&alteti dciiiiat, orncio tarnen tudicis fuccuritur diuiderc 
volcntib.quo ad commodi tatem cum ptxitatione cautionum . 
i h.d.vitj ad i.& pu io.S. i.f £t not.hancachoncmnondari j> reb. 
quenonpntitadiwdLutuniincipiatcompctcrr,aJtcri<selinar. 
ltcm no.cpvbi dcficitdiuilorium ludiciuin, lu< rurnt oflicioiu- 
di.farir,quoddidcs.fj.t.Lfed& uloc.S.fi.Et aducrtcquiaillud 
quod adiudicabitur vni de partc alccnus , non finietur rx pfona 
il))us,cu)adiudicacur,fedillius, dccuiuspaneadiudicarur. url. 
nccctTano.$.fi.cum ibi no.de periculo,& commojei vcnd- Itcm 
• no.in vcrbo hxrcdib.lcgatus./m unum inrcllccfum gl.cp 1 1 i ,c- 
gatus v(usfr.Titio,&harrcdib.fuij l licerin perfona rucrcdum fit 
nouus vfu<fru.non illcquicrar in pcnonaTitiiiurncn vidcrur 
habcrecx caufa hxrcdiuria,alias non competcret hacc adtio , & 
tamen ex perfbna Titii non habcnr, quia finitus ftnt vliisfr.Ti- 
oi rnortc lua,& nouusinapit.ar. j.de ucr.obl.l. (tipulatioiila $. 
3 li quis lta.facit l.hxrcdi tai mm dc bo.aut.iudpo.ltcmtno.q» fi le 

Eatucab hxredib. propncusdeducto vfufructu,iniftovlufiu- 
tu dicunturhxredcs.& ficinfolo vfufruclu poieftcofiftcrcno 
mea hxrediurium. Vndeeft argu.cp li teftator inftituit vxorem 
fuamin viufr.Titium verdinproprietatcquodambofunthx- 
rcdcs vniuertales, & tenentut ad onera hzrcditaria .addeqttod 
no.T.dc ufufr.leg.l.fLalias eft G alii,& mrlius,& tene mcrti. Paul. 
^ l..||^ nl1 SiindiuiGoneadiudiceturuni fundusaite- 
y.lUllfUJUS. n ulusfructus appcllationcfundifola pro- 
f)riitascontineturJi.d.no.qux Gtrarjodiiicifi.videingl.es qua 
no.cpucibafcnrenrixdcbenc intcrdum impropriari.ut ualcar, 
& non pereac. Addcquod nor.pec Cyn.Cdcanno.l.i . & uidc I. 
Proculus.s\de vfufru&quodibidixijf.lcqucnsbrcuiscll . Paul. 
dcCaftro. 

§CpJ f. J n | n In hac aftioncucnitdolus.&culpaco 
. JC i II tlOlO.fiartcdis.dum tamcncommirfa Gttan- 
quam ab hxredc. ItcmcumiAaatiioncpotcft aliaconcurrcrc. 
ltempro furrofcruiharrediuriifaAoaltetiexhxredib. nonda- 
tur noxalisa&io.ficutcontracohxrcdcm.fcd fuccurritur pcr 
hociudiciurn, ut Gbi rctarciatut damnum , uel feruus adiudice- 
rur,damnum paflb. Itcin contra cohxrcdcm non habctur con- 
lidcratiodupli, icj Gmpli tantum.h d. Vlq. ad I. hts conlequcn- 
trr.&vidc prointellctiuiplius.quod no.perCul^lcCug.C.eo. 
1 in.crti.ltem quoJ hic diciturdc culpa , qualitcr ueniat culpa, 
dicut j.l.hxrcdcs.i>.non untuin. Pau. 

L E X XVIII. 
I Optiomtlegatkm ztiurelt tflcj. 

Hh confcqucntcr.?„SEX^ 
gatus damnum ucderit in hxreditatc.non antc tradi 
rur4 dc ipfo habeatur.h.d.cogituretiam plcgatanus 
rcfarc;redamnum.uts.eo.l.ckputoin fi. ltcm G ncgotia heredi 
auminiftrauit.nonante traditur.srationcsicddidctir.utsco.l. 
• Itcm Pomponius. Ettnot.hicinucrbo,gcncralitcr,cf lcgarum 
optioniscA lcgatumgenerale. Inconuariumfacit J.fi doml- 
noStich. delrg.i.Solu.dic,(p illudnoncftJegaiumgcnciis,(cd 
ipccici dcgcncrc&idco diciturhicgcncraiucrlcgatur,facitc. 
cxpartc&quod ibi no.de omc.delcg. 



Famili2c crcifc: y 8 



btt,pthiti itbtt 
anlnm : 4*t tim 



t 0c iientttffatottm,vtltnm,aiitbmtifi4tiyfuccti 
inrt 4( (ommodo hjtitdit4tu torim. Et witf fi vnlm 
Viotem nccvtjt. £t^fifr4trtm,Cf4»9d4bet4»fertnr,au4pplicM- 

ri iebcjt. 

s Trinnlnt, 4M i< inte fifci epptnett pcflit. 

§^t*A mln Pro!cqucntiiusfuumn6obftat exccptlo 
. jCU an in.criminis,pcrquodnonfitipfoiurcpriua- 
tus ,led uctiiat pnuandus pcrlententiam adcommodum altc- 
rius,^ cxcipicntis^d hoc alle.tcxLcum gl.No^x tcx. & glo.pcn. 
i t Primo.cp occidfs tcflatorcm, ucl illum, cui ab intcflato poicft 
lucccderc , debcrpriuari iurc, quod habct in harrcditatc lua , ut 
hic& 7-dcbo.dam.l.cum ratio.$.ri^edquidfiuulncrauit:dic, 
9 non uenirpriuandus,iiil) cxhxredciur.uel pcrtcftatorcm cx- 
prcise" priuctur, utin Auth.cum dcappellationecog.f. cauias, 
&Cdercu.do.l.fi.Sccundono cpidcmcft,fioccidatuxotcm tc- 
ftatoris.ucl filiuni,quodeftfingulatc,contrahocfacitl.codiciL 
S.matrc.de lcg. i.ubi fraier occidcrat hlium Ibroris, & tan>cn (l- 
bi fucccdcbatabintcftaio.SoI.ibi lucccdebatiplo iure,ut ibi: icd 
uenirpriiianduspcr lcntcntiam,utingl.facitI.cxfa<3o,dc uulg. 
& pu.Qujd dc lllo.qui occidi t fratrcm teftatorisl u idc ; q u od nu. 
inc.unico:an illc.quiocaditfratrcm.dom.feu^mirjt.coll.Tcr. 
tio no.cpillud.qiiod aufcrrur.dcbet applicari filco .quod cfl ue- 
rum, nifi habcar concurrentcm in gradu , quia tunc applicatct 
illi.non fifco^m Barquia ita noJn d.l.cum ratio.S-fi.dc bo.dani. 
pcr I . i J.ii fratns.fi quis alLtefta. prohi. mclius facit in Auth. de 
i)up$.ingratitudinem.Sedaudiui Bal. rcprchendcnrcm ipfum 
peritlumtex.cumgLNam tuncillc futerfidcbctfibiapplica- 
ri,poiTctfibidchocopponctc,quianonopponcrct dc mtctcr- 
tu,led fui cuius contranum dicitur hic in tcx.&glcuJc hoc uide 
omnino.quod not.Gul.dc Cuij,l/utris.Cdeinoft.tetta. Vltimo 
- no.gl^]uxfempcralicg.ct>dciurcfi(ci nonpotcilpnuatusoppo 
nctcaddcquod not.in corporcdcinccftis nup.circa r r n.unJc 
dicitlnn.cpadofrciifiimfoium pertinercxcipcrc dcoft'cnla,& 
non ad alium,ut no.pcr cum cxtn dc lcnren^xcclacro.tacit. J. 
quibus cx cau.in poflcLca.LFulanius, quod (i aducrlus. 
a Tmrmmtu ius tmmbnt commmutjptbjrtiibutJuetvmutnMiim txttfi* 
torit numUlo txtruxtrit aptlUm . L: intri bmrdem, & tejitiorem-t 
tlituii (outttHut imri ii c *t ut ,f«Wi> ttSittor it Jitno bdrtdem grtutt • 

Trlt^m 3i*r '"' lS( - a ^' oncucniI|d » t i llodtcftatorllccl 
3 . l ULI 1 1 «H.uoluit,&ofliciumiud.iroploratur.h. pn- 
mo.& G aliquis ex hxrcdibJit dc hoc grauatus facerc compcili f, 
licetad hocetiamcompmtprxicriptisucrbis acboJi.lccundo. 
Itcm ucniu n t iumptus per al icrum cx haucdib.facri, & uiiira ip- 
i (brum a toc mora.h.rertio,u(q.adf Ccllus.tNo.tatt.ibi monu- 
mcnti.lcc|uitureriam,cpliccrunuscxhxicdih. pftruxcrir capei- 
Jamdc mandatotcftatoris,tflomneshabentius patronatus,ca- 
lus eft hic/]ui alibi non rcperitur. Item no.tcx.cum gl.diat prc- 
icripris^quod intericftarcjr(m^Schcredemc6irahirurpc2us in- 
nomii)atusdo,utfacias. Namcutcftatoriplumgrauat aliquid 
faccrc ur iplum inftitucrc,ut illud faciat. Scdpnum uidctur, 9 
hccarliooriaturrdnealicuiuspcrusiniticu tcftatore, fcd po- 
iiusrxqiiaGpc3u,quioriturcxaditionch9tcdiurjs. Nam tunc 
heres u r con traherr cum credi torib us sc lcgata nis,& al iis crcdi 
torib.ut cx cau.in poi.caA )fta eft ucrior.noi.tamcn glo. 

I Uoiut agtnJi in 4d»nt famili4 crtif.rtmtjfiui. Et iptii fi iuo iomum ctn • 
inxerunt^tn tka aiutrfut attentm agere tfucat,vt ptnfiomt pmtl folntx, 
fi titnett eb ctm nen Jbiutam in rtbnt , vel corpvre molefhm ftrrej. 

1 Connrntiontlt ptgnuivt aon ttberntur , mji in totum J4ttif*8c , 114 ntt 

prftormm^. 

^ (^plflir Inr,acac * ,,onc,,er 'i f » ut coherescogatfoluere 
"y • v^Cil U5. pattS fua dcbiti^p quo rcs hrditaria obligau 
cft&fialterinioliduloltiereuult.potcfltacercfibi ccdi aaio- 
ne$pcohxredes.Qupd li nfifccenr, nihilominuspcrhicaaio- 
nc cdlcquitur, & vetuunt ct Ittcra p altcrtim cxhrdibus pcepu 

1 cumaliisc6icanda.h.d.u(q.adl.fi mia.Noi.cxpriniot S.mcdu 
agrndi.qa ago p tc.u t alten foluas. Er i6 G duo lcholares condu 
xerunt domum.potaJtcr agcrcpaltctum.utioluat paitemiul 
penfionis.fi dubitat cx hoc molcnan in rcb.uel in pciiona a lo- 

a caiorr. I tcm J.fi filius decla la. ui dicam cl.fi filia.f ■ .1 ic t no. 
in $.& cum unus.cp ficutpignus conuenrinnale non libcrarui, 
niii torumdcbitum foluatur.iunccpignus prccorium. 
L £ X XX. 

I Ctntrahtntinm imperiliam i iurefupplni.Et vbi mtteria,fuptr qua Kpn- 
itxiotniturrcm magii^uimpetjitn^mconcermt^uit mct perjoium cx- 
prtmttur^um tamen ob ut reiiuur Jhpuiatio pcrJouMit. 

I/Tlt Silbrorpromilicconfeircquodipladcdorccxe 
nllil. gcrat: ctiam quod cius hxrcs exegii confcrcndu 
cftJioc dicir. Ernotaibi namimpcritiaAccp t Impcritia 
contrahentium fuppfcrur aiurclccundum lubic.^am ma 
trriamadde,quod no.Cdc rei uxori.acn.$.& ur plenius,pcr Cy- 
nu.lrcmnouquodubimaterialupcrqua intcrponitus ftipu. 
latio^oncernii remmagis/]uampci(onam, licct exprimat cir- 
Pau.Caa.N0uxprxlca.1nft.Vct. H 2 ca 
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ca pcrfonam.non tamcn rcddititt ftipulariopcitbnalis.fadtqit 
no. a J Trcb.l.poftuJanrcad prin.fccus fi petlonam conccrnat, 
vcl eflet indin"crem,vt T.defcnii.lcg.Lfi.& deliber. Jeg.l.non (b- 
Ium.$.talelcit.atum. Pau. 



CJ /T] |nc Fiiiuiiucccdenipatricumfrattib. pctclpcre 
^i.tJJ niIU5.dcbetai)tcomntaiUud,inquo iuflupatcisob 
hgatus cft,vcl quod in patris vrilttatcm conucrrit fc abligando, 
velquod patiunturvircs pmilij.fipeculiarisfuerit obligatio. 
h.d.(fta triadictaficdcclara. Nam (2 filiusiuflu patrisleobliga- 
uit.tam iplcq patet cft obligatusinfolidum.vt j quod iuflu pcr 
torum, u deccdit patcr p lunb.filili rdicTts, omncs funtobligati 
f hxrcditatia ponione illa obligatione , qua crat obligatus pf , 
&ficinfilium,quifcobligauitconcurruntdux obhgationesi 
vna f pn j ,\- illacft inlblidum,alia hxrcdiraria,& illa eft pro par 
te.Cu ergo pofllt infolidfi pueniricxxipriaobligationrxquum 
eft.vtfibiprouideaf.rp aut£attipcrcipiar,auttotum dcbiru,& 
caucat aiios dctcndcte, vt i.proxi.Sed fifcobltgauit finc iuflu , 
tucautpucttit in vfilirate°pri<j>uta,rcccpitmutuo cecC-.deqb. 
ctnit domum.q' in hrdiratc efl,& cois aliis hTir$,ccrrc cfi iple pof- 
llt infolidu pucntrj ad illa ccntfij, dit aii omnia pcipct c,& uTr ca 
uerc,vtin lcdodiQo.Sinovcrtitin vrtlitatc rns.tuncliqdc ha- 
bcbat pccuiia,pcipiet,qct patiunf vircs pcculij: puta,pf conccf- 
fit Gbi in pecutlu.vt indelacctet ftbi apothccam, & lc cxcrci to- 
rf:ipfc recipit mutuoduomilia.&poiuit inmari.&pdidit: ccr- 
tu crt.cr» pf rcncbar.quatrnuscrat inpecuIio.fadmilJc.&eodc 
m6hrdesfui,pripict crgo diclamil(e,q funt in pcculio,&: 116 vl- 
tra,itainrclbge WtimumdicTiim.&^pbaturJ.eo.vcr.pcrcipcrc. 
I y^fBia fjmilie ertijtunit nun ti dttnr, aaihtrtt awn tfi. 
* Cohtrrdci fila Jotrm vxotit tut mjgnt fit perciprrt voUnt'u,fi vtlint com 

munttrr tmot mttnmontf jdimprdirntLrm perccftionem Jufiinnt, jiju- 

ditndifim. 

V__/! LJ_„„_-,_l:..« FiliusfuccedcnspficDfra- 
Cril.rlOCampIlUS. m b. perdpeic p5r dotcm 
vxoris.vcl minus,q c6is pf recepcrat.&cauerc fedefcniurum fra 
tres.dotcm vcroq ipfe pcrccpit fitr perripiet, quatcnus patiunf 
vires pcculii , vd in rem patrts verfum cii. h.d. vfcpd $ . li patcr. 
QuxtO|hic Ioquit in filio inftiruto : qd in cxhxredaro : dic i Jctn 
1 fmgl.vt j.dcdo.prade.l.a.inprin.F.tfnotandiim.nq'avliofami- 
lixcrdlcundzdeturilli.qui nonefthfs,vclfort£dic,g> implora 
bitornciiimiudicisdelccndcm exarqratel.fi ts.f. ij.de iure do. 
s & ita debeat intclligi.qd ibi df dc vtilt iudido.Sccuti Jofqro.qd 
fi frarrcs.&cohxredes volunrfuftincrconeramatrimoiin,qiiia 
nolunt.quoddcducatur.qiiiafortedoscA magna,&oneia mo 
dica.'rndco,non dcbcnt audin.quia inucrecunua paitio eft cuis 
cuiusconrrariiimeflriir poftulatun.ar.s.dcpct hxre.L& fi rcm, 
& prctiunvSi itatcnent DixtC.co.l.a.vbiomninovidc.Tcttio 
quxro,hicloquitur,qnmatrimonium conftabat.Sedquidfilo- 
lutumerartpcquofiafrcsveniunraddiiiifioncm.vtrumpoflit 
fraterrccipctcdotcmvxonsdcfundar, vripfam tefticuac? vidcf 
qi non.nam tnnc ccflat rano iftiusf. Brcuiterdic,aut fuit fibi p- 
lcgata pcrpatrcm:& tiTcpot indiflincte pcipere.vtLi.in prin.&r 
l.pf dotcm.de do.pt*!.Scd fiplegatano iuit.tuncdiftingucttcs 
cafus.atitifta dosvcnicbar ftjttrn rcflituenda.qaconfiftebatin 
lmmobilib.aut ex intcrualln,qina confiftcbat in mobilibusinx- 
taS.cxaifho.de rei vxo.act.Aur nullom6vcnicbat rcflitucnda, 
quiaex patto.vf flatuto dcbebaiinarituslucrari. Pnmocafunu 
pcipicnt,qa ctttn fcftitueiidalitllatim.-irapoteftrcftiiuipcrma 
nusfratrum,quiluncadhocobligati,ticutpcrmanusip(iusma 
riti.Vndedrcuitusrfl vitandus.vt LdomilUH teftamcnto.dcco 
di.inde.facitl.fi mulier.&quoJibinuJ.dccondi.obcaulain.Sc 
cundocalu dic,<^> autmatrimonu Uiftincbanturadhuconcra.vt 
quiafolutiKncrat mfimoniummortcmariti.&T.aiinfi vxore- 
rat alimrntatida abhcred.mariti iuxca ca quxno.tn d.fcxacTi . 

runc hxtcdcs dicli tnanti venicntcsad diuifionem cum fratri 
busipliusmantidcbcnt campercipere,quialubcflr6huius$.|. 
& Lao, J.i.dc itircdo.Si vcro non luflincbatur ifla oncra , vt qa 
lolutumtuitmatrimonium mortevxoris, &ficcomnioda dot. 
T^nnum dcbcbaiu rcmanere pcncs patt cm nurui.tunc lccudit 
iftatempota non dcbebar pcrcipctc,quia iftacommoda etant 
communiaintet omncs frarres,cum filiusnonhaberet^prieta 
tem in aducnttti|s.I ca in teiligitur I paccr dotcm, cu m glo. dc do. 
prxlc.hodieveroquuiftudlucrumproucnn occafioncmaui- 
monii.debet etTc prxcipuum ipfius »t 1. 1. f Idc bo.quxlibe.8c i6 
potcritdotempcicipererm Bar.ind.l.patct dotcm. Tcttiocafu 
diftinxicDy.qjautmfimoniumfuit (bhitutn 111 vitapfis.cVtunc 
dos^lucrari dcbebat^lEtclTCcominiiiiis uiceromncsfiIios.Aut 
pofl.Sc tunc iplius manti trh.vt in l.i.C.co.vbi vi probari.&t ita 
tcnctibiCy. Bar.aDtin l.li cumdotc. J.tranfgrediamur.in fLlb. 
■MBvdidt hoccffc ucrum de nircifto.hodic vcroindiftincledi 
Q um lucrum dcbet cfleprxcipuum manti, v t d.l. 1 .de bo. qux Ii 
be.EgopiitodicTumluumvcrum,quandoIiicrumdotisproue- 
nicbat ex ftatuto,vel conluctudine, velcx lcgato vxotis.ud ex 
pacTointerpotatopcr .pium maritum,5c ita tntcUr.dJ.i.dc bon. 



quzlib.Sed fipacrumdelucrandadoteeflct intcrpofitumppj 
trem communcm, tuncquandocunqJbluacurmatrimoniijm 
putocplucrum fitcommuncintcrffatrcs,quianonintendrbat 
patcr pt oficcrc vni rUio trhdcd ilbi,& pcr confequens omnib.fi. 
Ij 1 1 . u : 1 1 con trarium dixiflet exprcfs^, vr Ldc pacT.I. a u us. ergo df 
oib.prodciTcncc df aduetitium, led profcctitium cxquo ptouc- 
nit cx proutfioncparns, vtl.lcd Sc ilpluresf.in arrogato.de 
vuL&l.profeiftitia.i.fLdciuredo. Etaddtftinchonero tacitLpo 
ftulanrc.f .fLad Trebqux atxSi tcnc mcnti. VI timo drca verG> 
culum pcrdpcrcvidcquod nain Spe.dc iud.S.lequirur, verfic 
fcd quid 6 conucntione mancntc 

§C'_ j, Diuillobonorum,&diftriburioonerumtut. 
.01 palCr«reditariorum factapcr parrcm intcr liberos 
non ccnictur donatio inter viuos,icd habct vim Wtimx voluta- 
ris,& fcruanda eft,t3phoc iudicium.q pacrionf.h.d. An iltadi- 
uilio habeat vim tcftamcnmdic, vt no.C.e.l.quotics.& LfiLaJti 
pocclt fieri in minus folcnni voluntatc.vtCco.Lfl. 

L E X XXI. 
Panmiannc-aiY vni Si tcflator grauauit vna 

i apinianusait.3i vni.cxhxrcdib.vtinfoiidum 

fuld|/iat onera hxrcditaria,cogitur hoc faccrc pcr ofhcium m- 

dicisddcruicnshuicacTioni.ialua tamcn FaJadia.&dchoccc- 

trriscohxredib.caueretcncturJvdprocuiusdcdaratione.vide 

l.lcruolegato...fi tcflator.de Jcg lAdclcg.j. l.cutnab vno. de 

Jeg. j.l fiddcommifl"a.f inrcrdum. Paul. 

Expcnfjj ftfljj 4 pttrt 1* vno filionam m Sludu tgcntt p*fi pttrit wmrttm, 

an rcttt ctttti rcpcnnt. El qrtii fipnitno filimritm condcmiuUo miicJlnm 

fccitjolmtOMt. 

§]A(*m CmUh Filmspropartcluccedcntpatripfit 
^ 1 -*- 1 ^ 1 ** J *' , 1 '-'•'l.inpartcpercipcfcilludjnquopf e- 
iuspro ipiiusmuncrcvcldignitatcobligatuscrat, fiuenierit 
adept ui dignitat c in vita pfts.tiue poft mortfi. Secus li pf p Ulo, 
non erat obliga tus.h. d.no.vtqud $.idem Pap.& cft vulgans , 3c 
no.p f quod dcrerminacur.cp fi pf tenuit fiJium in ftud>o,& ipsu 
fcdt docTorari.-qipofl eius niortcm alii ffatrcs non poflunt re- 
cupcrarccxpcnias ractas pcrpatr& Etidem (i pro talib.c_pcnfu 

' Inondum 




cauetat pcr 

■ pfis non poc pctcrea tfatrib. vt tcneStcu in midio.veJ fa 
ciant ipltim docToraric6ibus bonis.Icd dcbet hoc facercdttua 
tifi jvruonc.Vci Dy.tenueritprium.vtnajjBar.T.ad munict 
palesJ.Lucius$.idcm rndit,&decollat.dot.l.f.f (ed Caftrcnle, 
vcrii.planCExhoc it patct.rp alu frattes n6po(Iuntpetcrcpo(t 
mortcmpatris,vtcisfiantfimiIesexpenlx,quaspf fecit in alrtx 
(i pn»illis nderarobiigatus patcr.vt j.dcmunenb.&hono.l.t J 
fiiic,&ibi notat.p Dy.iV Bar.Sed quidfi vnuscx filiisfuitc6dem 
natuspromalctiao,&pf loluit pdemnationcm, an alii filii pnt 
rrpcTrrcpoil mortcm patris>videGul.dcCug.C.e.ttJ.incerti.& 
J5.ir.in l.l:c(it,dcpc.lcg.& Bal.in auth.ti captj.de EptL&inSpe- 
ctil.de itidicns.s cciifctiii:iicfliculo,q7 fialtercxcohxredib.cQ 
vcrticulis lequentib.vbi plenc traclat matcnam huius J.ltOquid 
ccontra,dclucroacquilitopcrunutncxflliis, an ftt cumalus 
coinmunicandumVidcineo.».verfi.vt aufcm (implcx.&Bart. 
ini.Titiun>,& Alxiiium.i^]ccro.dcadmiiuftrationcrutorum a 
&)cartcra. 

§T J^»*, 1> . J,,' Hocdicit.ilvnusexhxredi 
. 1 dem r aDl n 1 anU S.bus grauatus fit loluerc ro 
tamdotcm:cogitui hociudicioalios indcmncsconlcruare. Itfi 
legatum vxori rclictum in rccompefationcmdotis/k pcr iplam 
non acccptafiimrcmanctpcnesillum.quiluftinctonus dotis. 
Ji.d.u(q.ad S.fi.uide J^tim ab viio.de leg. » . tt not.Iccundum ifta 
iura; (i mari tus lcgabat vxon 1 dcbcba t cfle vxor contenta al tcr- 
utro.vel legato,ueldotc,hodjcpotcft pctcre vtrunq.ut C. dc rd 
vxo.lciendum,niti (itdittumcxprcIsccontfafium,cpan!moc6- 
pcniandi.vt C.dc hxrcd.infl.l.li compenlandi.&no. pcr Bart.in 
l.tt cumdotis.i.Iipater.foJ.matr. 

§T 1 C-rikir Hocdicit.idquodunusex hxredib. 
.lQCITl lCriDlt.implendxconditionis caufa capit» 
non tcncturcommiinicarecumaliis, Iicctcx hxrcditatcfuetif. 
h.J. contra i llud faat.l.ncc ullam.S.idcm crit diccndum . in fin. 
fui.de pctitionehxreditatis.vbi taJia vcniunt inpctitionchxre. 
ditatis.Solut.pctitio hxredtcatisdatur contrahxrcdcmputad- 
tium.qui nullumius habctin hxrcditatcidcotcncturreftituc- 
rc luerediratcm,&quicquidcx ca vcl proptcr cam perccpft . Scd 
hxcacttodaiutcontracohxrcdem,qinhabctiusinparrc.Vndc 
non tcnctur illam pattcm reftituefc.nccaliquid, quod occado- 
nc lifias pcrccperit , Itcet tucriccx hxrcditatc,fi tamcn non ha- 
buittitulohxreditario. Pau. 
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Mex iafcntentUpliirtfjcieni ctpitt,tSm vnt tttum puti praaitntiuut , 
tnm jlio iUnd modificjri auttt . 

Ircm 



LJtemLabco. 

I-p» t 1 _ Si vnuscxhzredibus pecuniamhav 
1 CITl LlDCO.reditanam liibcraxit: tenctur altcri 
cohxrcdi ad reftirutionem partis : B cum cxtranco partitui 
cft.tcnctur commu nicarc illud ,quod pcncs cum rcmanfit, 
hocprimo. Item iudcx famil.crcilc. peradiudicationem.vel di- 
utiionem dirimere debetcontroucniam intcr partesA ei.quod 
vniadiudicatin ipfa adiudicatione fcruitucc impcnercpoteft. 
Sed fi purt vni adiudicet : alii adiudicis fcruiiutcm ampliusim- 
poncre n 6 potcft.hoc lecu ndo. Itcm harc a£bo compcut in rca- 
1 1 h i:», V pcrfbnalibus prxftationibus hoc tcrtio vlque ad f .fami- 
a liar. Etf no.diligcntcr tcx.cumgloA ctiaro, tj fi in fententia ui- 
dcxfaaatpluracapituladiueru&in vnocapituloaiiquidpure 
difporur:aonporrftinaliocapitulomodincarc,quodcft valde 
fmgularcniG in prlmo capitulodixerit uluo co, quod^ dicam, 
c"m gl.paruam,quaro no.nam tQc n6 vr purc dilpoluifle, & allc. 
turc gl.;<p fi iudex in fnla non condemnat partem i n cxpenfis.lcd 
«cfcruac carum condcronationera , pot quandocunque poftca 
condcmnare,dcquo vrcafusinl.tcnninato.C.defrudib.&r lit. 
cxpcn.fni verum intcllcctum,quod ibi tcnct Barjicet alii c6tra. 
cn pnceica crt,*p condctnnat,& refcruat taxationem. Paulus. 

§P«r»inJor»isc Hoc *ci t « iud « fami.ercilc. potcft r«, 
ii a|JllJl<lIlUd.quzapudhoftescft, vnicxrurrcdjbus 
adiudiearc fpfpcm poftliminii , & fi non redcat , pccuniam ~\ 
iIlefoluit,rccupctat,nifidubiuscuentu$fucrir arftimatus: pra> 
ftationes ctiam cius rci,qux cft apud hoftcs, vel nocft in rcrum 
narura.inhacatlione vcniunt.ltem contra bonorum polTcfio- 
rcs,lcfidcicommiiTarios vniuerules, vcl rurrcdcs eius, qui apud 
hoftcs decefilt , hxc attio locum hatjet.h.d . vlquc ad I. hxrcdcs. 
S-j.facicad primum dithuncabbatcune. dc rctudJib.*. 

L E X XXVI. 

Hc-ercdeselus. 

iJT ^jJtYijlpr I,ltcr harredesdiuerfanim hxredintuai hxc 
p-Jl 'IlUCS.jctiolocum non habct.Quantum adillum, 
qui conucniturhac achonc.ml intcrcft.pofiidcar, vei non pof- 
fideat.vfquead $.de pluribus. 

& Dr nlnrlKnc Sipluresrutrediratesexdiuerfiscau 
V* plUiIDUS.fis habcocommunescum vno, vel 
cum pluribus : ck fit dc vna,vel pluribus qucftio ,hoc iudicium 
ncccffariutn eft ad iplas diu idendas. Poflum ctiam agcrc dc vna 
tanturo omiflisaliu.h.dvfqucad $.fi teftator. Qnarro quo intci- 
Irgitur vnumiudicium. Rndeo.i.vnainftantia, \nuslibcllus,& 
Vna actio limpliciter, vcl in genere intctata fm gl. Nam pcr hoc 
Vidcnturintcntarctot actiones,quotfunchxrcdiutcs. Exqua 
gl.no.cp cft repcrircattioncm in gcnerc, dc qua dic, vt nota. per 
Cyn.in l.j. C.dc a£cionib.& obliga. Itcm quiro quid fi habercm 
hxrcdiutcm oimunem tecum, aliam cumTitio, an poflim vos 
quxrcrc vno libcllo { dic.q» n6,Scd tot funt nccefl'arii,quoi pcr- 
ionx.vt J.de aqua plu.arcen.l.s.iter.$.Callius,& ibi notat . Pau. 

§C{ «-prt-- m « Sitcftator habebat rem comunemcum 
.01 ICI UaLOr.hxtedibus: parstcflatoris duraxat.venit 
lu hoc iudicio adiudicanda.vcl diuidenda,etiam fi partcm luain 
propriam illc cumquocratcommunis.vcndiderit h.d. iciundu 
vcrum intcllcctumjicet glo.multum Cc inuoluat . Ad hoc.quod 
dixide vcndicationc: facicbatdubiuml.cx haacdjtatc . J. cod. 
5cd loluc.vtin glo.finali . 

I Titulttt ^tncrnUi, & fpetiaUi ausndo in vno «mcuntmS : migis fptHftur 
fpttttlis ,auimpnatlis . t.ttjutd fitjuis loiam rtmbtrtdistritimdittt, 
ptrtfq; paas,in o«.t juccubtt,tst dtvttt rcs tott tenjtri no cffe bdrtdiUrit. 

a SenttnsuUtspTovn»pr<tdcflclttmci,qni pofl ftnientitm*b to,quiobii- 
rut,amj\tm b.tbtt . 

§-Quod pro emptorc.IcK^ 

iionhaTcditario,nonucnirinhacatlione.Itcmquipartcmrci 
hatrcditatiat,qua:ipluin contingcbat, petiit rei vcndicationc,& 
Iuccubuit,excluditur ab hac acfionc.tam in ilia, y in altcra par- 

I tc.h.d.viqucad $,an ca. No.| eriam in primo di&o, tpquando in 
vnoconcurrittitulusgcncralis.l.ha:reditarius,a£ fpccialisllpro 
cmptore : magis inlpidtu r Ibccialis.qu im gcncralis, dc hoc ter- 
tiotcitusno.l.antcvitium.5.cxfafao.dcdiuerlis,cV:tcmporalib. 
praticnptiumbus Sc ibi no. Item no.ex fccundo diclo , <p fi quis 
dicat roram rcm cficliaticdiuriam , & pctat partcm iplum con- 
tingcnrcm,&: luccumbat: vidcturpcr lcntentiam declararum 
toramrcm nonelTcharreditariam.vtpatctin fineS.quod intel- 
ligc,quoadaliampartem,quantumad pratfumptioncm,quia 
ifta icntcnria no nocct al tcn,quo adeius prxiudicium , vt etiam 

• hic colligitur cx tcxtu.i: glofla. liipcr vcrbo tradir us. I ttm f no- 
ca.tp fentcntia lau pro vno, prodcft illi,qui poft lententiam ha- 
bcccaulamabco.dchoc,inj.li atc.$.fina.dcciiccptioiiciciiud. 
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§.An ca (lipulatio 

hjtrcditariis p<Jitioinbus,lcd adq 
lidum actiue.iV: pafliucA etiam faito vn ius hatrcdi 

toliduadintcrdicomnes pro rurreditarusportioi 
dcbct ludicisoiTiciocautiu intcrponi,& illcctiiu 



Stif u ano rci indluifibiu» u3 
diuidittir intcr harcde* pro 
jemlibct corum ti anfit mlb- 
fto vn ius hatrcdis rcncii tur in 
rditarus portionibus , & idco 
lo fucnt 



adintereiTccommifla,c6icruetaIiosindcmnc»,quicxhoccon- 
ueniri pofiunt.hoc dicit in ciTeOa vfquead f idcm niris.dcclara 
iftos tcxtus per i.a.tnfra dc vcrb.ob!igatio.&: dic.vt ibi pl cnc no- 
tatur. Pau.de Caftro. 

§T 1 '.,».* Stipulatio quatiratisdiuiditurintcrb» 
. 1 Q ClTl 1 U Ij S.r cdo pro harrcdiutiis portionibus,rs J. 
n.ubu.vnoumcn nonfolucntc.parnacommittittir uiiolidii, 
adqucmomnestcnentur ptohatreditanisportionibui «Sf idco 
illc cuius fac3o commifla fticrit,cogitur alioi indcmnrs conit t- 
uarc,& fi al tcr iplbium tonm lummam iolucrtcne poena com- 
mitutur,repcti(aquolibetproparte. ldcm filblcui, nepignus 
diftrahatu r, vcl nc leruus noxar dctu r , quf rctinere cxpcdicbat . 
Idcm vbi quid aliud fccit, quod fieri intercnt, ncquc potcrat,p 
parteficn . hoc dicit vlquc ad $.non tantum, & declan illum f . 
vtplcnehabcrurinUadcm. i .Cato. \ l.quinu. f filbttcm,de 
vetbor^>bligatiomb.& fiiprafiquis cauuo.l.filcruus.f.fiplu- 
rium.&Vc Pau.de Caft. 

Nrvn MnMim In rc c6muni tenetut quis parcm 
OIJ ianiUITl.Jiligcntumadhibcre,quam in re 
t>ropna,non maiorcm: benctcnctuxdedoIo,&Ieuiculpa,nun 
lcuiflima. 

§Ci \ nr */*rrr\ Sivnusexharredibus impedit c6muncm 
•vJl IIlCClCO.elcQioncmpropteriiuim didenlum.te- 
B«.turaiiisad interclTe.Bal.& no.glonaeiftramqua: eft hic , <V fi- 
giu.quzmultumplencponit.quothabcantelcchoncinlcgato 
gcnens,de quo plcne uide in l.legato gcncra.dc lcg.primo. 

§Si flltlic- Fl ''" ,loltlC!,s 'condfinnatujiicm patcrnam, 
.OI IUJUS.rion videturlblucrcanimodonidi.ledanimo 
i cpctcndiJV idco poft mnrtem patns a fratribus rcpetit.hoc di- 
cir.mulrum no.Paulus.Quid ccontradeputcfblueteproftlios' 
dixis.eoJ.fi fUiauin f .idcm lcribir,<Vibi dcdi rcmi(Iiones.Gl.op- 
ponir ad id,quoddiciturdc filio Ibluentcin viu patris, q> repo 
utper hancactionC. Nam vidctur hic ahud,q> modo faoat tan- 
quam hxrcs i n fupra co.l.pu to.f led fi do.o. Sol.dicit glo.cp Ipe 
cialc cftin filio,dic,<pratiolpecialiutiseft,quia in vita patns 
vidctur indirc£tohxres,vt in I. infuis.de liberis&. pofth.& ficil- 
la cotcmplatione vidctur loiucrc. Sed quid fi fiiius in vin patris 
aliquid fuiatur dcbonispatcrnis: vtru poft morrempatrispcr 
hociudtcumdcbcat rcftitucre.vel vcniat iniudicioreftitucoiV 
Nam dc cxtraneo harrcde ccrrtim eft , tp non, vt in ditlo $. Icd fi 
dolo.Scd infilio videtiirdicendum, tyfic.pcriftumtex. lncon- 
traruim facir.quia non dicitur faccrc tanquam hxtcs cum dciin 
quat ) vtiafradeacqiiircnJiarrcd.l.fuitquxftionis. Solu.de hoc 
dicplcncutnouturpcrGuilicl.de Cug.C.eod.l.inccrti. Pau. 
deC.aftro. 

§.ln famll.ercifc. iudicio nihil det . 

hidex famil.crcifc.tuhil dcbcrrclinqiicrc inditnlum . Itcm tura - 
rcdcbct,utinrcbusquasadiudicat dceuictioiiecaucatur. Itcm 
pecunia praJegau vni cx harrcdibus fi non rcpcritur in hxredi- 
tatc: lolucndacft prohxreditariaportioncdccommum.nbde 
partccohxrcdum.h.d.vlqucadl.inhociudicio. Paul. Pnmum 
diclumdectarapcrca.quxhabcntiirlupraeo. I.fi filia.f famil. 
crcilc.& j.eo. l.in hoc iudicio . Vc lecundo dicto dic, vt C.cod.J. 
familix.&dcvcrb.oblig.l.quiRomx.S.diiofratres.&ibi notar. 
Ex tcrtio ditlo no.finculanter, cp fi tin t tres hcrcdcs , & tcflator 
vnlcxcisprxleg. jo Iicetpccuniam non dimileritinhxrediu- 
tc : tamcn alii duohxtedes non tcncnrurinlolida]0.vcI non tc- 
ncnturiniolidutn ad to.Scdquilibetipfoiumadio. vd piohx- 
rcdiuria portionc.F.tlicherescuifacmmeftprclcgatuni com 
putaturinnumcto hcrcdum grauatonim additTnmpixltga- 
tum,&fibnpfi debctcontribucrc.Gcutquando prxiegaturrcs 
hxrcdiraria vniexhcrcdibus.Nam alijnonrciieiurttaderr,nifi 
partesquashabent in illaiurchxreditario tquodrft valdciiti- 
gularc . Hoc intelligo ucrum, quando prxlcgatuni fit iflo mo- 
do, puta, Titium Scium Caium Iere3cs inftituo . lte Titio ptx- 
lcgtJ.Ltidem lidiccictgrauo hxredcsmcos.vtTitiocohxrcdi 
ipiorumd;nturccntum:namin iftis verbis grauaminiscom- 
prchcnditur iplcTitius. fcdicct, vt tantu nunus dcbr at habcrc, 
quatituin ungcrctpartrm luam, li fuiflci grauatu* darr \ inl cx- 
iranco.Sccusputatcm, fialiicohxrcdi s proprnsnominibuiiet 
fcnt guuatidaiccohcredi:t]uiatuncad totamlumml tctictttr, 
nec dcbct ille computari,qucmadmodum <i cflcnt (trauati pro- 
priisnominibusdarcuniextranco.Namipfi tcncntura A t.itam 
lumnuA' i!lc qui non eflct grauarus ad nihiifi, ut infta dc IffJ. 
Lab omnibus.inprincipio,&inl.fiaTiUu.ubideclaraturiftc<$, 
nota.quem nota. Paulus. 
PauliCaft.nouzprxlcQ.intTVct. H j LEX 
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Pau.Caft.Nouip 

L £ X XXVIII. 

In Vior* !m -I iVln iudicium fic inchoacum cum ptu— 
n liOC lUCIICIO.ribusatvnacauu in omniumpeifo 
na fercnda eft tcn tencii.nec va ler , :i ferretur in petfonam vnius, 
& nonin perfonam aliorum.h.d.fecundum incdletTum « quem 
ptitouerii.liceigl.dcclaretmalc. Ponecatum,q>eramus, qua- 
ruor cohaercdcs,moui hanc acTtoncm contra tres , pctens hxrc- 
ditatem dtuidi,& ctrtasexpcnfas, vcl fumptus , quos in h x; cd i- 
tatcfecitiudcxvnumde iftis mihi condemnauitpropartcfua, 
dc aliis mcn tioncm non fccit i ccrte non valct fentcn tia, quo ad 
illum,quiadcbebatalios condcmnarc, vclabfotucre,& Gccft 
hk calusdc co,quod notatur C.fi aducrius rcm iudicatam.l.j. vi- 
delicet,q> fi peto centutn,& iudcxcondemnct in quinquaginta, 
& dealiis mcnrioncm non fccit condcmnando , ucl abloluido : 
hon ualet (cnteniia. PrxdicTa ucra^quando ex vna cauia vnum, 
uclplurapctuntur.tccusfiexdiueriiscauGs. Paul. 
L E X XXIX. 

Rp m rvirrnr\r{ Sircsteftatorisobligatavnl exhxrc- 
CIll fJILUUri.dibusprxlcgeruridecommuni pecu 
nialuidcbccnun autem acohxrcdibusin(blidum.h.d.Paulus, 
fimilcs.eo.Lrurtcs.in finc. 

L E X XXX. 
I ^lRicmtm. cYrettntionemhtbeie eum, qui pro fibi tiiuiictto falut . tt 

iy<i ftt tt tflio. Cfnu.j. 
X Cob.it ei ptrtem tebitirttipitni, in fvUentem iut pi^norii Utntferrt vi- 

ietur . £i nuaiuei iiinttSUji iebut . 
f Crfiomt, vei trtntLaione iimt bypubtct , tn ptrfontlit quoque t3io ttfft 
vHettur . 

4 Hypetbrttrit fmt prmtiptlitn ttii poffk . 

f Cieiitat tn recbiigtttiebitatit proturtttr efie cevfetur. Ztquitnimon tm 
pttut lictttur,tc fo!uit,quim iebttt, non recnpertt tmphut folutum . 

S\ rsitJnnri Rcsobligatateftaton.potclt umcx hx- 
P'^**Ori. rc dibusadiudicari,uttamcn Ibluaccohx 
rcdi p*icem , quz fibi debetur i nec cauebttur loluenti de 
nutlionc.t Scd bcne habcbit retencioncm,& ctiam actio- 
nrmcStradcbtcorem in eo, quod tbluir coh.TreJi.cciam fi plus 
foluit.cji fibideberctur.fi hocexpcdicbatdcbitori.PauIiis. Etcft 
dtfhcilisintexru,eft tii notabihs.No.cpcu rcs obligaiaadiudicac 
itnt exhzrcdtbus,qlbluii zftimatione' cohzrcdi: nocaucclibi 
de cuitTione Si cft to fm tcxtfi.cia ncc cauctur itlt,qui foluit xih 
mationcm litis . lfta camen ra tio non cft bona, ncc lurheics.cum 
illr,qui loluii titisxftimationcm.cft inculpa.quare rem non rc- 
ftituit. Etpphanccaufam.fibicaiictut dccuiciione, ut patct in 
I Jk c\ diuerlo S.pctitor.dc rci uendi.Scd lik.cui adtudtcatut nd 
*ft inculpa.Prxtcrcahocurcotral.cohzrcdcs.circafincm s.co. 
ibidiimdtcic.Iccmcurarcdcbccubicauctilli.cui fitadiudicacio 
quodnoficrct.ft ciimpucaiecurlolucci lieisxftiniationem. Dic 
crgo.cp ratio eft.gacreditorcumrcmobligaramuendir.uclius, 
quod in ea habcc , non tcnctur de euiaione, uc C.credicorcm 
euic.pign.nddcbcrc.l.i.flcl.i.fedfulHoc.q^bctaliquadcquib'' 
ibihrpergl.facitdccuiclioiiib. l.inctedttote>cumcrgo ifteco- 
hxrcs.cui foluitur.fic crcditorpropartc, & luslufi ucndatcohz 
rtdi:nonteneturdeeuicTionclcobligarc. Sccundono.qjtlle, 
cuiadiudicacurproeo.quodfoluic.habct retcnrioncmA' aciio- 
ncm . Scd quxro,ij acttoncm ? Rtideo tm gl. quxincipit.i.ccori 
tranodupliccm actioncm.f.hyporhccanam, fi caderct a poficf- 
fionc rct. Itcm & acTionem ncgoeiorum gcftorum.quia utilttcr 
• gcllicncgottumdcbitoris. E* pnmoditTono.cp f cohxccsreci- 
ptendo pai cem dcbici, uidccur transterre in Iblucntc" ius pigno- 
ris.quod habebar.Hocufprobaris.dcnegotiisgeft.l.fidciuflbr. 
Vbi dicitur.tp uf iusfuumucndcrc,exquaucndieione,iploiure 
rransfcrniriusquod habebat, utinI.i.C.deact.Si obltg.glo.tr» 
dtcit,q>cohxrcscog:eurad ceiltonemexpreiTam.Scdnonuideo 
ad quid (it neceflana.cum tplb iure crantcar in cum ius ignoran- 
trm, mli dicasquod, prodcft , quo ad faciliorcm probationem . 
luxtaca.quz itotanturpcrBar.in 1.4.$. nuncdccftcctu.de libc- 
rationcleg.Scd tuncqroquorcmcdiocogec adhancceftionem 
cxpreftam ? dic,otricioiudtcis,uc no. j.dc Iega.i.l.fi rcsobligaca. 
Et addc quod prxdtcta probatur de his, quxin prior.crcdi.locu 
fucccd&c li). Si j.qux rcs obligaii poffunc. I.Arifto. Na ibi 
per gl.flc Doclorcs ponuncur crcs caliis ad lciendum, u trttm itle 
qui ;riluit,fuccedatin iuspignoris. Scdiftc uidcturqnartus.f.cu 
loluit cohxtcvcui res obligata adiudicatur.qui non coprehcdit 
lubal.qtiodcillistiib.lmmoindiftinclclucccditiniusriignoris, 
j quod no.& ccnc mcti. I tcm t qucro ftn gl.utrum p ccllionc.ud 
translationJ iiirishj-pocheczuidcacccfta attioplonalis,gl.qric, 
A: tcncc hnaliccr , q> non,quiaad translationcm accclTorij non 
ucnit pnncipalclccus ccontra.quam gl.no. quiaquocidtcadd 
4 cccitcritur. hxtquahabcs,«pp6tcedi*avpochccariafineprinci- 
pali,& ad hoc alleg. Similc nocatur C dcpig.l.ulitcap. fl-dc pig- 
I.i.$.cumpredtum . Sccundumuerodiclum gl.de acnego.geft. 
probacur in d.1. fidciufior.de ncgo.gcft-Tenio no.q> illc cui adtu 
dtcatur, habctactioncprotococoqaodioluit^tiamupluslol- 
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uit quim cohzrcdi dcbcrccur. Qiiod cft venim.G hocexpedi^ 
batdebitori.Puucohcredi dcbcbaturqtiinqiiaginra . • < Jr ,. 
dafie t rem obligatam , (i penes cum remanfifter. Alter loluic i t . 
xaginta , vt pcncs tc rcm hf ct.torum recupcrabit»quia vtiliccr 
gcil i t dcbitoris ncgotium.-iccus aut fi non ucrrcbat dcbitorii v. 
rilitas. Puto tf),q> debirorpotcritab illocohzcederepectrc iiij 
x.qui plus rccepit.Q fibideoebaf c&dtc finccaufa.vcl condtca 
1 . 1 1 m r \ Tiriu, fi ccrr.pct.quia non dcbct locuplccari cum ali(. 
5 naiachjra.Qiiartotnot.q»creditorinrcobligata ccnicnupro. 
curarordcbitoris,quod fingularitcrnota.Etad hoc allcgatur^ 
C yn.in l.vuicap.depignorib.Similc iu vfufruc)uario,qui vf pn> 
curatorproprictarij, vtl.i.tn fiJ.qucmadmodu vfufr. caurar.Se 
dc noui opcris n&tia.l.j.$.f\Vl timo nota,g> ille, qui animosc tict 
tatus eft,non rccupcrabit.fi plus foluit.q dcbeat.phoc vr dcter- 
minari q6,qpridievididcfacto.Namquidam uendidcrat lau. 
dimidium rciluzprox.cumpaclo,q>il aliusplusoftenet j jni- 
lcmhfctur Tcnditioprononfacla^modoaliusjjncntem vcnir, 
6V obrulic ccntum.dicebat primus cmptor,q> non dcbcbat rcce- 
dia prtmaucndirioncqaiftacrataioia oblario.qalaudimtutn 
non daf vlcrax. vcl xij. ccrrc vf, cp bene dicat p tcx.iftum,pciutn 
dixLNam aliud cft qrcrc , an quts poftlt rccu perare illud, quod, 
animosi/bluit,& Iincc2,& hoc uon pocvrhicaliud eftquxrc 
re,an poftitrecedi a prima vcnditionc li plus orferarur.g res va. 
lca t,\ dico.ip fic.quia trh cenlccur valcrc,quo ad illum^uiof- 
fcrt,quiafortch£carTc<ftioncm,qarTeuio in tahlicitationcad. 
mittitur,vts.deminonbus.l.Q cmptioncm.Vbivrcafusin rario. 
nciui,&ira fuilTctobtcntum.niliquiaprimus hocvidens,q>le 
dcfcndcrc no potcrat obtulit cctum Si quinquagtnta, Si ftc co- 
rumaltcrcario ccftitin vtilitatcm vcnditons.hoc intcnduilia 
l.multumlubrtlicer. Paulus. 

L E X XXXI. 

Pl inrrncmJhi ' ura ' c P u ' cnror " m ' n,cr hxrcdes no 
J. UUCIU5 Illllll.diuiduncur.ted cuilibcceorum coro- 
pctitntinlotidum.fundtisautcm in quocft lcpulcrhu.bcncdi- 
uiditur per hanc atTioncm.nec cogttur alrcr cx cohzrcdibus par 
rem luam.vcl partcm cohzfcdiscmcrc,hocdicitincflcduiftal. 
Paulus dcCaltro. 

L E X XXXII. 

Si rpninc ^'^'"P^^icisndtollitaclionfjamqux- 
uw U"J-licatn exnegoctovciliccr gcfloh.d. Bal. 
L E X XXXIII. 

QMT nitrr Rona ' n ^ ll, ' (ai ^*ncta)mmunia,nififiie 
Uct pa.LCi. r jntiiniadiudicata , ucllint acccftbria re- 
rutndiuitarum,3iit adiudicacarum.h.d.Bal. 

L E X XXXIIIL 

Si r\if-^r AmiliiC Nontcnctut unushzresalterialt 
I J-MICI laltlllld^.quidprjcftjr^n^fiujccuCTjaprc. 

ftctttr.qnod fibtdcbcCur.h.d.Pau.ucriufquciur.Dou. 

L E X XXXV. 
C _ r Indubiovidccurzftimariresnondubiuseucntus, 
OCrLIUS.\jjco nitiipescucniat.zftimacio nonlbluiturJa. 
d.no tcx ciimglo.Pau.facitl.proptcr lpem.s.cod.Item facit ad 
ea.quxnotantutpct Bart.in l.cotem fcrro:$.qui maximos.in* 
fradepublic 

LEX XXXVI. 
I DotcmctnftrifmeptttT quiitjoter* fto n ttm (tuftm iet ,fiut filit vt 

ipft ietgcnero. 
J fUittnialc jutmptter generoitt , tntrticm btbett. 

Sipaterfiliz inpoteftateconftitii- 
WJTl pun IU S. tx atiquid donat cx cauU dons.l.ut 
indotcnitradat,ualccdonatio,6c m cam transferc do> 
minium. Sc poficftioncm.Nec tcncturfilia illud cttm fra* 
tribttsconfcrrc.li (acTumeft icftamcntum.flcdccontercndono 
ficgratiaca.hoc dicic notabiii tcr. Paul.\ eft uulgaris DocTorum, 
1 &aduocarorum.Nor.tq>fiuepaccrdcc gcncro.fiucdctftliz.ut 
gciicroder,dicicurcfte(ios. Icctn donacioncproprcr nupriatr 
C.decollattonibus.I.utlibcris,&: dcdonattonibusantcnuptias. 
auchcD.codccuclum.diftccunc cri ifti modi cradcndi.Nam qn 
pacer dac genero, tunc licct fit dos , tamcn non tudccuc filiz do- 
narc Viidf dcosprofccTiria.&licetcommunisfit acTiopatiis, 
& fitiz, t n Iblus pf agic,\fibifoli rcdditurcumuoluncaccfiiiz 
cxprcfta,iiel prxiumpta.ut j.lol. ma.l.a.f .quod li in patris . Scf. 
s uoluntaceA'l-nonlolum.lccmtintalidoccrilian6 habcchxre- 
dem jmmo liccc decedac ltbcris tcltcTis.tamcn rcdi t ad pacrc dc 
iurc communi.uc in l.dos a parce.lol.mac.cu ibi noca.Scd quan- 
do ccadic filtx, uf fibi donarc,& in eam crasfert dftium.ue hicufi 
iifiliadecedat uiuoparrcrcliclislibcrts,lucccdut fibi in doce.ra 
qu.i hxrcdcs,&:idemcft.qrtdcdic gencro.lcd fuicftipulacus rcd 
ditilizcacicc,uelcxprc(sc,aut iptattliadcpatris uolutacc.Nam 
ctiam his calibusdonailc uidctur.cV filij tanqua hxrcdcs lucce 
dunt.ctiamii dcccdacuiuo patrc.Iuintclligitur l.tnter locerurn 
f. cum intcr.de paccisdouljbus.l'ccundiun ucrum lnccllecTum 

fitLpoi 
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UCiUS. 

cV I. polt d otrm.T.fol.ma 'm vnam lcc~t& ibi vidc omnino Bar. 
in+q. 1'ixdicLa vcraindonationcqucfitobclrn dotu.de fnn- 
plici vcrodonatione fadla in filium,dic, vt.l.j. C.dcinolfi.d6<c\: 
dccoJJ.J.emancipati.Si vcro coccdat in pccu'iiu,dic,vt,Cc.l.in- 
ccituitlSi vcrodubitarur,andonaucrir.vclin pcculiucoccfTeut 
d;c,vc notatur pcr Ba r . i n.ii." . Jc pccul.lcg.e\ C.c.l liJue t uius. 
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I txttMorteflxnnti.nimt xnuiMm ItfM, ynmmiattaonichtntiir.fe* 
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Ciim mtMi-pm Snia iniufta.vd fupercrronca pc- 
Um piltcU CIIl.ri(i6elata,tacit iusinter partcs.iicc 
p6trctndaii,ad.hoc allc.Paul.fac.it I. prxfcs-dcrc iudi.cV cxtra 
co.capiculocu intcr vc*,Sc ifta l.eft viile.ari*,Gcut praccdcns. 
L E X XXXVlll 

Qn i f-i rw 1 i V fCT ^ c 8 uur duobus modis r*m glof. 
UI rdrnill^.EtternornodocxtraeL Secundumpri- 
trtam lcctdi,d.Siquisinlibrs!Joconfiterurpcr crrorcm non prx- 
iu dicat fibi.fi probetur?riurovlqucadfniarn.h.d.Pau. c\con- 
iungccuncprimam , 6c lccundam cxpotitioncm iimul , ifta 
IrcCuracft vcra in fc, dcbct trt dtftigui intcr errorcm iuris, & fa- 
<ai , vtnoraf inl. non fatctur.dc confdlis:& addc ad iftam.qct 
no.in.Lxdita.C.dccdcndo.Scd h.tc [ei tu ra non congtwc lircrx, 
quiaprxlupponir,q>illc,quiagit hac aitmnefatcatur aducria- 
numcohxrcdcm,ctiiusprium dicit tcx.exprcise^Sccundu fe- 
cundam lcAur.h.d.Confci1io faitain JibcJlo non nocet cofirc"- 
ti.antc lircmcomeit.quia potcftlibellumrcuocarc.h d.Paulut. 
Iftam lcct. vf apptobarc Hart.in l.ex haclcriptura.de douauoni- 
busprobf cuamC.dcappdlationib.l.(ilibcllu«.poft litem vero 
contdLpraaudicat libi.li icicotcrcofdTus lu.t.ncc potclt rcuo- 
carr.vtC.dclibcrali ca.l.cu prcror prctiuro.irquod notacur in 
l.lana.de omniagrodcicrcolib.xi.facir, qnod notatgl dccon- 
fcilis.l. vnica.in rinc mag.gl.hxc lcctu. Iicet in le (it vcra,tfi labo- 
ratcodem morbocuprima lcttu. Vr.Jc lcgirur tcrtio mo pla- 
nc.prouc liccra iacet,cpiUe,quipctithxrc>iitatemdiuidin6fa- 
tct aduc/ariumcflccohxrediim.quod iiitijii;c,(iucfcientcr,li- 
iicignorantcragac.Lxhoclcquitur,q> fiipicpoftidebat totam 
hxrcdiutcm^ccgitbacaclionccontraillum.quinihil poilide- 
bat.quandocunqucancelcntettarn potcft peterr.qi nthil adiu- 
dicct aJucriano.nifi (cintt dcmprobrr.vt l.i.s.e.l nec rcleuatur 
aducrfanus.ab i Aa probarionc pptibellumagenris, poftqua no 
vr cum fatcri tu reJmuccus ellct.fi faterct.potcrgo.qncunqiic 
antc frriamdcfiftcre.Scd aduerlario condemnabitin expcniis, 
tanq temcrc Iicigas.s dc iud.l.dcftidi(Tc & l.cum qu£ tcmerc.nrc 
cogituraliquemcrrnretn,pbarc)&jn hocdifTcrraprima lccau- 
>a,firnpmiRatfcmiiiiam:piudicatftbi.vt.s-l.^'xima. lrclcqui- 
cur.cpupcrcatinftantialaptu tricnnii.vcl aliquomo, nonno- 
cctimicgiJTc.Sed fi vidcrctur farcri aducrfarium hxrcdcm.tiiC 
nocrret,quialicctpcrcmpracfldinftana,tn il,'a cofcflio rciua- 
ncrct vauda.vt in c. pifanis.dc reftiru.fpoli.vbi hoc no.& proba- 
cur lctMOd nn.per Inn.c.pcr mquifitioncm.de elccl A' dc rcftib. 
vcniensper Areh.j , o.q6c,v.iudicJtisA'rencmciitt iftam lcchi- 
r5,quiadtnot.& tuncinteiligiturmcdullitus,facit quod uotac 
Cyn.C.dcprob.l.cxceptionetiyn i.q.vbi allegandohancl.uidc- 
tur ram iic intclli^erc prour iacet,icd N »n dcciarat aliud. 

" L E X XXXX. 
Diuifionem f uo ti reditut , C" pyoutntut inttrt minorct firri pofie, j M od 
daminium nonpofie. 

L\7"_t Licctiinuscxhcrcdib.pliisperceprrit de rc- 
V ClUS.Jitibus corr.mmiib.q aJtcr.fi tamen non ul- 
Ta,qipfumcontincat,non icnrrurpcrhiic actioncmre 
luuJcrc.h.d. kt iiitrlli.ec.qn rdiduum DOB piincbat ad 
altcrum,quimmuspcrccpit,aliis tcnccur.qui plaspcrccpirc6- 
municarciIlud,quod habcr.lra mtclligo l.lrcm Labco. in pric. 
s.eoJicetg!.hicuaci!lct.ltcm t no.hicrtcxcum g!o.o,>intcrmi- 
noicsporcftfieridiui(lo.quoadrcdirt!s,&proucntes,licctnon 
quoaddominitiro^ddcquodno.in.l.iubcinus,in pnnC.dc fa- 
croCcxcl. PauJus. 

L £ X XL 

EY p.» tr/a Impcnfa fatla in iicc communi recupcratur $ 
A paLrC.p artc confortis tam pcr cxccptioncm, quam 
p a. f tioiicm,dummodo totamillamcKpenfam pro partcfuauo 
tuillct fjLturus.h.d Er no. tcx. cum glo quod ti aliquid cxpcndo 
quod lit 111 tui iitilitaccm. li tamcn illud fcculcm ablqucutilica- 
tctua,atcnon recupero&c 

Colliiionem Mit , tx teflamento , & *b intefismtnto, /ieri pcfit. 

§T nfplT-ifrt Nonfolum uoluntas tcftamcnti.fed ctia 
.iriLClLalO coJicillorumfacitcciTarccollationeni do- 
t»s,flintcrcoha:rcdcso:nniabona(intdiiiila.h.d.hodietucrocx 
cdtamcnto,&abintc!la(oficcolla(io > nifipiium flr diclum.cx 
prclse.utinauthcn.cx tcftamento.C.dc colla.ltcm uidctur hic 
cx preiTum.quoddluiiio fafta pct patrem inter filios non habc- 
at uim teftamcnti , ucl inftiuitionis , dcquodic, ut L quotics.C. 
codcm titulo. 



e^ututt^uu nitrujturisli,t4ntnm mJ 
E \ rtuiortt lunenti > i d-icic non uriit* 
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drbiia .nonciuilifcr 
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^.\J\^i U^.iJiHiapoteftqiiiscogf prr 
hirinmirctictuntiir,necciiecurorqui ipla expcr 

1 rcddcrc.liAEtno tqinavidrturhiccafus.cpcxeciii 
polTic cxccuttoni mandare \cr ata , qux mero iute i 
led cx xquicatcvcl iutc nacurali lccundum Bal. Sed hoc vctiim, 
fipotcratfiipcril!isimplorari iudjcnothciu.vc patcchiclntcxr: 

2 ckglo. Ircm no. tcpcxccutornon tcnctutrcddcrcquotllcp n- 
mc cxpcndit . Scd quid , II aliquid fibi remanfit deecr, quod cx- 
pendcrcdcbcbat?dic,»predJcictenciur, vt7.m*nda.lLCrrditor. 

*i.(i in tcr.cV de Jon a.i ntcr virti m,Sc vxorcm.l . fi niul i ef.&: dc a! i - 

mcn.leg.l.tnlcnr,ctrca medium . Fautus» 
I ExpeKfitrfjtfjf J ptlitprovuo fitiorumtn l}<f.tyt nonrtpttit ahtr . Ktfi* 
trttUcit iattr ft communit babtsnt bms , foaut umen non iio ,mfie*- 
pitffimiHumfit . 

§C I Fratcrnon renctur conferrc ad dcbita attcrius 
.JC lllUS.tVarris.poft mortcm parriscontrarla.niii Rntfb 
1 cij omnium bonoru. Bal. Ettcfttcx.iniine,cumgl.dcco,quod 
dixi s.cl.fi fiJia.<i.idem fcnbir. vidclicn, o» fi patcr lccit rxpcn' js 
ftudij pro vno fiiio: n6 pot cft alter pctcrc, cpidcm fibi fiat df b<» 
n s commuiiibus. No.cpltcecfracrcs habcantbooacommunia 
non dicmtur thrii,nifi cxprcflefit acrum . 

§p\ „ „ _ lixtmflolct-atoinrc prindpalicxtin- 
. JL/ UOS II IIOJ» .gnirur inaccdlbrrit.b.d. 

§|) f Dcbitumcoiittaclumpervnom cx filrs iitilii pa 
.1 4LCr.rns.pcr ipfumranrumfiliiimfnlutdumcft.fi pa- 
u-rfvic pnusi»rdinau*ratJl^.fecusfinonortiinaucrat. vt ».co. 
l.fifilia]i). Paulus. 

L E X XLI. 
1 */f fl;» ttujt ntm locum btbe*t tntrr hircJrm,& fidtietrrtmiffjtium, foH ht- 
rtdiltlit ptrtcm rtfiittttam . 

SI f*\' ilT/o '1'frfidrirnmmilTarium,* rnrredcm, poft 
1 CX 3.1lC.parrc bxrediiatis rcflitutam habct locunt 
actio vt ilis.h.d Qmxto t quare non direfla inlpccJa pcrlb- 
nahacrcdis, ficur \nlis inlpccl.i pdribna fideicomnirflarii 
rcfpondeo,qui3 vtilisproccditrxir.ftc l.qutconuenitvtrqiic. 
Scddirccla proccditcx vcrb:s,q non cnngruunr.nifi hrdi. Fau. 

L E X XLII. 

I Stntcntitm plurj compleiltnt ciphs in -vno Vtilne , <5* m dtoptAeJlr.on 
v*lae. f.t fic pro pstt; appettjri ,cr pro ptrttnon. Et tpprll ttii mm 
tiHSitjrii cxnfsm dcuoluert . 

1 jfpptlUtioniicnuntijre non v:ietur,qui viti tepiti fentcntix xcqnief it. Ei 
aaid fifentenux fuerxtnnllx. 

} Indcxnn perjtfignjiioncm inter /i!iot UbeTtorirmdtuifiorirm fsterc pcffit . 
/"~*\ \TT>Aim l(1; >cft vna dc vulganbus lcgih.iltins 
/ 1 V *OHiTl.j k i rl ||| iC 5 l :ai;cga.finiiiUiiui I.Cariiiclia 
V J pia.dciiK? pa h.>cdic:t iudcxfaunl ctcilcuii.nonpo 
^ - "^^ tcftco/crelibcrtosdundcrc, quod (1 faciat ,quo 
ad tn>c non valct citis icntcntia , licccaliis poilit eflc valida. h.d. 

. Mo.tp t ciimfcntciuiacoiirinctpiuracapituladiurrla.p<>:<(! in 
vno valcrc.V iaajkt non,iccus fi vntmi tantum: vt lup.codcni L 
in hoc tudicio. Iccm poccft pro parcc appcllan : Si pro parrc n6r 
6c in partcconfirmariperiud.appcllationis,&:in partc infinua- 
ri: hoctotum pml»anirhic,tViti I.Carmeliapia.j.de iurc pat &: 
in c.Raynal.dc teft. Iteq> appcllatio deuoluitcaulamnullitatis 
ad mdiccrn appclladonis : (icu t caufam imufticix. Nam hic fuc- 
rat appcllatu: cVit:Jexappel!ationis prouuntiauit lententiam 
nullam jn partc : dc hoc dic : vt plcnc no. pcr Barr. in l.li cxprcf- 

s fim.T.dcapp.Itcm no.cpt licctquis parcat tn vnocapitulo, in 
quononappcllauit, non proptctca vidcttirrcnuntiareappclla- 
tioni tn alio capiculo. Nam htc appcllaucrar a diuifionclibcrco- 
tum.-Scinalijsobrcniperauit. ineo inquo appellauit : non vi- 
drrtirrcnunciareappcllationi:ut l.adfolutioncm.C.dcrc iud. 
Scdquidfilcntcntia litnulla & pariobtcmperet?rclpondco, 
in coinquoobtempcrat, fcruaturlcntcntia itire, non cx vilcn- 
rcntix : vt C.communia vtriulquc iudicii.U.cV no.in l.j.qui pro 
iiiaiurililictionc. In aiijs autcm capi(u!isditierfis:quibusnon 
obtcmperauit,non,qtiia vtdcturccinfirmari icntcntiaiurc pa- 
cli.ar.huius l.i.cV j dc i tinc acuiq; pn.l.j.S.lulianits : S< C ne vx. 
pro ma. C&& ar in c.au Jitis.dc pr.Tlc.c«c quod ibi no.pcr Inno.&r 
dede.ccx partc : Hc in c.eiim cor. tineat: & ita pridicdicebam dc 
facro.cumlata c(Tctquxdamllritcntianulla:q>iurcpac1i vidc- 
baturconfirmata:qinain vnocapitulofuitobtepciatumrlidco 
petcbaturexecurioni mandamnaliis. Contratiuni dictbam: 
quo arf alia capitula :Sc ita fuitpronutiatum per Vnnmmagnfi 
magtftrG :&:iplctalitereratdclibera(us in pr.u: lcdqfiauoitiit 
iura,&rariones.murauitopinioncm. Vlriniot no.q> Itcctiurfex 
non poilitdiuidcrclibcrtos aftign3dovnumvni: ahcnmialte- 
ri. dequadiuifioneloqiiif hxcl.tnpf qtcruos manumifirbenc 
Pau.Caft.NouxprxlccinfT.Vct. H 4 pot e * 



PauCaft.Nouar 

pott n hanr «linifi. >nc m farcrc inrcr libcros cx prouifionc iciu- 
tu ic.7.dc aflig. 1 1 b.pcr 10 1 u m,& no. C.coJ Jibcrk P j u 1 u s . 
L E X XLIll. 

Si ir-i I^rrTfnm L«»tumjperccprion«porcftficripct 
I IUI J^iiU«.Ulll.modumatiionl*,&cxccpiit)ius.h.d. 
L E X XLIIII. 

Vnus pctcns diuifioncm prxfcrtur mulus 



►rcTlcft.in Dig. Vct. 



Arbi 



triUm.nolcnnbusdiuidcrc. Ba 
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L E X XLV. 
« Kit famHi» atiftamU, & tommaai diaidar.do ialcr ft, qaalttar ft babc- 
ttdicamm . 

I^S^fftf Prorcbus hxreditariisdiuidendisnon Iblumcom 
LMCCC .pctithxcaQio.fcdctiam adliocommunidiuidun- 
do. Prorebiuucrbnonhcrcdirariis.liccrin hxrcduaicrcpc 
rtantur, hxcatiiolola compctir.hoc pnmo . Ircm pra rcb. 
adjudicaris compctic aftio,& cxceptioJioc (ecudo. Itcm fi unus 
exhrdibusplusicCiiiuiccxprctio rcihartcc!itar:x,qdcbcar,rclli- 
i tuerccogicur.b. j.ccrrio,ulqjad$J"ru<icus.Noca q-faccio famiiix 
ercilcunct*,&communidiuidundolchabcnr,uccxccdcneia, & 
cxcelTa. Nam communi diuidundo datur pro oiniub. rcb.quali- 
tcrcunquccdlb.Scdfamil.crcilcun.procommunib.iureha:rcdi- 
tario c>:;,\ .11 hoc excedicur ab 1 1 la, & ccon cra, hxc daru r eri am 
rrorcbusnon coromtinibusinhxrediracc rcpcrnsinilla.&in 
hocillaabilljcxccdii.limilc no.inl.certicondittio.j.ficcr.pcr. 

§r rv Frudtuspcrcrpti pcr unum cx hxrcdib.antc 
• -T lU CCU S.adiram ftxicdiiaccm,& anccg fcirct lc hxrc- 
drm,non urniuc inhociudiciodiretlo,(cd vuli.h.d. £c nota lI. 
rjn* tcnct , cji bonxfidci poflcflbr cducnrus hac actionc tCOCtUT 
rrftiruerefruclus conlumpros , li cx cis factus fic locuplctior, fi- 
airconucntuspccicionchxrcdtcacis,quia ambxlunr uniucrla- 
les.lecusin conucncu athoncparticulari, ucreiuendicatiotic, 
uc fupra mu.».l..».$.cV poll litem,& ibi nota & tic cft hic gl.de co, 
quod Pccr. uidcrur fibi appropnare in Lccrtum. C dc tci ucndi. 
Barr auccin alicer dicits. de rci ucndici. & cx diucrli}. 
& Onrsrl r» v fif\-r\ Qupuunuscx hjrc.il)' patitur 
y • ^-^UCjCI CX r3.CCO.p r opccrfaclum luum ,iibi im- 
putatur.quod aut ppfa£him a!cccius,rcpccicab ilio . lccm ftipu- 
latiodiuidicur a&iuc,\ pafnuc.&cxoincio uniusalccrnon tc- 
nctut.h.d.ufquead$.ulusfrucrus.Bal. Ecno.aig.q>illc,quipari- 
tur rrprcialiaspp faclum cerrij repecit ab i!lo, & idcm ti unus cx 
harrcdibusfrangicpaccm,cx'proprcrhocaliicoucmantur,ur no. 
pcr Jjco.dc Arc.in l.a.dc ucrb.obli.facir s.co.uc. I.hxr.fj.pcn. 

§\/ /l l fri fr l Qi!°d unus cx hxrcd:b.ioluic pro libc- 
. V IUrrUCCU.ratiofU-rcihircdiratia: icpctcrcpotrft 
acuhxrcdibusproportiombus.corum,&ti lolut-rciioluiir,pot 
coscogcrcadlblucduin. Idcm inomnialio, quodcommumtcr 
pcrcmcc ad ornncs,ti unus rancum lccerit. hocaicirufquc ad fi- 
ncm,quod adprunum vuidcomntnol.an fcuclu'. j.dcu.uitu. 
lcgA' quod ibi no.prr Bac. Paul. 



L E X XLVI. 



0 



1 y0k. qatnam compcttl,vt ,ftts*iM magit fjxctaadum^uod rtitt ditit, 
i qaod acior.ktquiivbtdi ludicit compelcntu fit tontroacrfia. 



ST ' J riimrl Pf" fc.quamqttijdicir cfic fuamcxalia 
*■ 1U MUOtl.caul.i,qiiainhcicditaria,conucnirurhac 
actioiic. •tcmdamnum Jatum per lcruutn colixrcdis nort 
ucnic in hacactionc , uc domiuus ciu. ccncac, ac (i culpa, 
url dolociiisdatuincilct,nilieiuscuipaucrc iiitccucncrich.d. 
i tora l.No.fcx prtmodicto.cp adhoc,ut iciamus.q acl io copcctc, 
inagisiiitpicicuriiiud,quoddicicrctis,qillud,quoddicicact <r. 
Sicctiani ciimagitur.quisfiriudcx compcccs.ucin cliclcncus 
ljycuin.dcfor.comp.primtimdictiimcft ucrum, quandoillud, 
quud dicir rcus.cft potcnuus ,g illud, quod dicit aOor.uc qtiia 
acior allc.riculum umucrialcm.icd rcus ipcctalcm, qiu pot£ cior 
eft.uc hicfic cum agicur concra citulo potlidcnccm pecic hjrcdi. 
ut C.dc pcti.hxicd:ta.l.hxcedem,in fi.cV: tacit s.eo.l.iixredcs.pro 
ciuptorc.Siucto neutrumcft poccnciusaltcto, cuncdebccin- 
fpici.quod dicic arftor,puca,(i ago tei uendi. diccns rc cfie meatn 
cx ucndicionc,& cradicioiic p cc mihi facca : tu dicis no cfic mca, 
qitianocradidifti.cercepioccdic libcllusnihilominuslupcr rct 
iicn \ bcx ucnicdifcuncndum in finclius.hoc probacur pcrgl. 
quxcfts.dcdolo.l.j.quxincipic.cVcrac tJCCJ,c*.quodibi no.per 
Bar.ita inctlligiturgl.in l.i.in prin.li quj.pau.fc.dica.Scdincalu 
huiusl.utrudcbcacdehoccognolci.ancc licisingrclfum, an rc* 
hibcactitulfi.iiclno.iitlciamus.anfccdaclibcllusinhacatlio- 
nc: d.c.ut no.s.dcpctlt.hxr.l.qui iniCTnigacus,&:C.c.ti.l.cogi. 
D< alio ucro,qd dixi.uc lcumus^cn (ic ludcx cfipctcs, an dcbcac 
ditcuti dc co, quod dicic rcus, antc lic.conc. ucl non i dic.u c no. 
in J.cij tficlcricuslaycum.perHciftu4cloaii.And. cVlnn.K.fic 
pct Cyn.in l.ptzfcrip.Cficontraius,uil ut:.publicani,pi.; Bar. 
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tupra (i quis iud.non obu a.dc addc l.cum quxda purlla.de iur. 

nmniuniiud. Pautus. 
I .■; r . i..v/T!.:'i'i/'.j.'<.t./i hftt,fi axirit dtttm in ftmili* crcrifcm. ». 
d,t.oprtctptiit,M ttbtofvlo nuf* ttflittuinu iotu multcr rcptttt,m 

vni,& 4 nhtitdib*! ftmmL 

L E X XLVII. 

Imirf inS P , ' , usp otl ^ <lo,cm *' ,to ti I pcrcipere.fi rf- 
Illdl LlU^.porcmortisdurabat matrimonium, licet 
r ificlicIolucum.Secusliin vicaparriifolucutnfueracquu 
' cu nc non pcrcipcrcr,lcd adio compctcr dc dircilo mul icn, 
quam ftarim porcric mcccacep harrcdes purc mil tut. v> i r i lli 
tutos lubconcLcuincnndiCiocucncrir.li.d. Nnr.tcx cii gl. ttfc- 
cundum iflamdiftindioneid.qiioddixis.l.li (iha.S.hoc ampl/ 
in prtmo membro.oc ibi addc illam l.iv vidc l.parrr docrm.j.de 
i do.prxlc.& dc Caftrcn.pcc.L do<em, in tcx.& gl. Quacrot li ma. 
riius pccpit dotcm,vcrum mulicr repetec ab iplo lolo.vcl abaliit 
cohcrcdib.gLparua hic videcur diccre.cf ab iplololo.Scd hocdl 
vcrum li ip!emiusrccepicdoccm t cV: nopacccvts.co.l.fifilia.jj.^ 
apcrc.Si vcr6pacccreccpcrir,tunc puco.cpmulicrhabeacdu. 

Slicem uiam.Nam primo abomnibushxrcdibus potcft pnere 
:maritus,quipcrcepirtenccuraliosdclcndcre. V c $. hocam. 
piius. Icempoccft inlblidum pecereab co,quipcrccpic fauore 
docis,ax..7.dclc.i.I.cumabuno, & ita incclJigoiftacn gL 

L E X XLVIII. 

1 lutf**m e*ipc}llittm inctcptamm aii*m tranflaUt in ptrmiffi ctj* ,n 

pt'jfitltttm*d*crf*trcampafcqm,&fii*s mmbibtit ia tum,uta*tm 
trAnfi*!it vtiiitdtcm. f.t m I. \ mmd*t*m raj*ir*t*r. 

2 ^Rxmc farti quod qais fatrit c<mfccat*i,ci rtjiitunc tcnetar , tui adtadj- 

tntdfatrit. 

IfM inrliriO ^dioncspro re harrcdiraria cornpetcn. 
LN IUUICl^.m ip(| US occafionc mouendx iuntpct 
imnea cohxrcdcs,fi nondumrcsillaunicx cis ftc adiudica. 
.a h.d.pnma Icrm lipendencccali licc.unicx cis adiudice- 
tur.adhucomncspoftiiiicliccm^plequi ad utilicatetn tllius,coi 
adiudicatafuit.cV.ab co pofliinc cecuperarc expcnlas.h. Iccun- 
do. i>ed limoueanrurpoftadiudicacioncmmoucridicunc, can 
cum pcrilluin,cui fuil adiudicata.h.iertio.frxdiCta ucta mpa- 
lccucoriis aclionibus,pccnalcsaucccpoftadiudicationcinmo. 
urri poflunc peralios,quibuslemcl inccpcrunc compctere.hoc 
dicirnoc. cocal. cumgl. No. fingulanccrcx fccundo di£to,cy 
l tfipoftlitrm inccptampunuii]dclinitiuseius,qatranftulitip> 
lum inaliumincaiu prrmiflo.uthic.non ucnic rcus abloluen* 
dusab co,tmmopoctft.ad hucliccm prolequiad ucilicaccmilli. 
us.inqucm irar,ftulic : & gcqd conlcquicur fibi reftiturre ,& 
<iec hoccxprels^ dicerc, alias linomincfuo proicquerer, pol- 
Irc cxciud:,& ccus uenicct abioluendus, ut J. de condi.fur.l.liue 
nianitcltus f tandiu. Erno. iflum crxr.ria non rccordor alibi 
lrgiflc eum.quia ncc rcquiritur hic.cp habcat aliud mandatutn 
abcoinqucm cranftuliciusluum. £c idcm poccft dici inco,qui 
poftiitemcreptam ccftitius liium alceriincafu pcrmitlo^quia 
i adhuc poteftproicquilitcm.&eius nomine. Vliimono.circa 
fitiem,q>tliud,quod unusconlcquicuc aclionc furn,rcncacurre 
, flicucrcilli,cuircsfuicadiudicaca,dic,ucsxlepcc.hxr.l.ucrum in 
gl.cV.I^>ixtor.S.j.dcbo.authojud.poLpcr.Bar. Paul. dcCaft. 

L E X XLIX. 

Sf crSiiinusexhxredibtfdccedatpluribustui 
1 IcllTl.CrCIl. rc dibusrclitltf.licctadcoscraiilcatinflan 
tia.non dcbce tamcn unus cx corum pctlona.icd oinncs unum 
procutarorcindarc.h.d. Pau. 

L E X L. 

l Jaditcm cxtcatmci ad extqiieadai aotantatet ultimti cinftituert pofit, 
vbitcfafr idnonfctit. It hniufmodi txctutorti pro nltima aojuautt 
fxeqncmUrcm bjcreditarum ueadcre p^Je, MfM hoc CMtiiinem d*pU 
prajUrc. 

i txccmor rem btredaanam vtndtnt jB/fimn ttntatar uulionem dc dupU 
pmmittcre .tarnen trioaee piomiilat , ftipu!jtioaem committi. 

} Executor,cyfi ogioam necej')aiium babet , cx promifjumbus tamen fm 
ttiam fuuio offuio rctic conucnitar. 

4 ExctutoiqaiaiitutidpctimpaitiamautmaditcrtcnMm picmiuie.aatjU- 
tak.tn liiaJ rcpctat. 

QVi f*rif Iftaeftualdcnocabilislex &cftmagiflra, 
V I CCiiC.[nnuccriacxcutotfiinal£dedarjta hic 
&alibi perOoc.h.d.Si uiiuscxhxrcdibus rcm hxredi-» 
rariani ucdat,ut teftatotcm itiflu ludicis (cpcliat:no te- 
necurprocuictioneduplampromitcere.qanon cx uoluncatc, 
fcdcx nccellitacc ucdir, ticfietronea protmfit, ftipfo coinutti, 
& qd (bl.uic a cohf dib. rcpccic p hac actionc utile,(i aii adita ht- 
d.taiclccif.Scd li poft:tucpdiieitaJi.dNo.prio,cptiudrxpcdc- 

pucare 



L.Qug patcr. Communi diuiduaao. 



Oi 



rnra-eer-cutoTct adexrquendas vittmasvnluneatcs.qn tcftor 

hocnoiii.cii.ali-t* (icfllucihmccarius, noetTcclocusdaciuoI. 
ad qd J.iic ali.leg.lnlcnt,& iln liiniltt tcx.Sccftdo no.qualiscxc- 
cu tt ■ r r execurione facicnda pot ucndere re.n hf dicaria > fi ali- 

t»r cxcqui non pdt.facit vl.otncio.ln prtum vf tex. cxprefltif tti 
l.ai>u.dcali.le.Sol lbiioquicurinmcrocxcciicorcq nullucom- 
modum habcbac cx tcftd.hic in nufto.q crat cx partc inrtuu tus, 
vcl dic.cp hic cx c5 pia,& neccflaria vcdebat.ibi lccus,& vide plc 
nc,q i ibi no.pcr Bar.Tertio no.ty vcndendo non debct duplam 
pruimttetc.nec cenccur.Ecideminomnialio.qui vcndiccxne- 
ceflitatciit hicquam rtam no.qa ad hociftal.eft vuleans. p. hoc 
dicebainpndiedct'a'locu eflec rcli&a quxdam poflcflio fratti 
busCatthuficnfqaifm ifamipforum non potcranrcS rccincrc 
frd habrbancncccflcvcndcre,5c vendidcruncpcift venddncm 
conucmcbanc, vt dc cuiclionc caucrcnr.t.duplam promtttcrcr, 
diccba^p no cencbanf per h3c l.qa cx nccctlicaic vcniideiunt. 
Icc nd etac res pretiola prn qua dcbeat promittidupla,ut l.epto 

3 ri.J.de eutc. Qnarcuf no.q< licer execiitor non ccncac promiccc- 
rc,!i cncrronee ( pmi(it,pnuttif ftipfi).Etuccrroncacauciocom 
mirritur.Contra quod oppoiut gl.dc l.fi pactonus.T.dedona.&: 
ponit pltires lofoncs.Tu dic.vt ibi plenc per Dyn.& Bar.Quinco 

a fnou>9> iicec cxccucor habeac ofhcium ncceflanum , cn cx pro- 
niitGonibus (ius puenicur it cxecucionecomplcca,& finito otfi 
eio.ln pcium tacic t.tlIu<L<).i.T.dccuicl.& quod nota. s. de^cur. 
l.proc.quiprocuictioncin gl.Solu.ibi de illo.quihabcbut nc- 
cclTariumofTm,& nullumprnoduni,vttutor,. l *curator, tcdhic 
habc bat pmodfi. I x hoc vr,g> (i mcrusexecucor de cuictiunc.p- 
m.ttac,& executio rcpcnacur non folucndo, rpcxecutor no tc- 

4 neturlblucrcdeluo>(icucncccucor,& curaior, f Scxcomodo 
noc.q* licct cxccutot r>impeciciam,aut ciilpa , vel inaducrtcnt ii 
aliquid indcbiccpromictacvcl loluatjpoc rccupcrarc dc cxccu- 
tioncquiaotTJciumfuum nodcbctcficfibi danolum.nec culpa 
nocercex dolovero.vcl lataculpa tcnctur.ficut depofitarius.uc 
7.dcpoJ.quod Ncrua. & hoc ccnc mcnci ad macctiam cxccuco- 
rum. Faul. 

L £ X Ll 
1 txpcnftprouno fdirrrumfMt,fmeem*ap*io,fmtmp«tfUxt,*nrepetjn 

tur , jnt <•« caufem dtbtint . tt de ouibut txpeufis bdt qd" mouetur. 
a GforUpjtriifiiiusfipitns. 

Q\I f r\it-t*r 'ftacftnotabilislexBal.expenfa flu- 
V «C patCl.Jij.qpatctiacicprofilio.vf faccaani 
mo donandi non rrpircndi.ncc dcbec pcr iplum con 
frrh.necin parccmdrhicam impucari.h.d.no.rcx.cum 
i gl-Quxrothicloqiiiturincmanciparo.quidiii filio inpotcfta- 
n?rcipondroidem^uiaeadc : Wtpietas,vts%eo.Lfifilia.$.idc' icri 
bit,inaliquoauidifferutvcTpatcbii.Secundoquxrohick>c]iii 
tur.quandofilius non habct bona.quid (i habcc aduencina , tiel 
caitrcnfia? rclpondcodcillis vf prfcciflccxpcniasia dubio.vt s. 
dc pc.hxr.l.fi.quxcft notabilis limitatio adhancicg. Tertioq- 
ro dc qutbus cxpenlis.hic loquitfrcipondco.dcexpcnfisalimcn 
toium,qux cum fiunt coniiimutitiir,& de hoc n< m ert dub:um. 
Sed quid dccxpenfislibroitim , qui non conlumuntur, lcd 
rcnianent?g'.hicdtcit idcm.Rich.Mal.dilputandodicit prium, 
ty itlof tcncf cofcrrc.Bar.dirtineuit trcs cams.au t pr emit hbros 
iiuicfilii.nontnadhucfibitradic invita, &tunc noUint ipdus 
ied c6csoium,quia tolti nomcn cius in inftfo vf accomodatu.vc 
C.fiquisaltcn vel libi.l.» autcinicAcradidic.&iucindirtinLie, 
vf donare.licct hoc non dicatcxptclsc.vt C.eo.l.fiJiarcuius, nec 
tenct pfci re.ncc in lcgiiimaimputare.vthic. Namgfialiccrlo- 
quif dcoibuslubmintflraris.Aducrtc tn.quiaCerat cmancipa- 
tus Itanm vitoii donatio.fi iu potrftatc non,(edptirmatur,poft 
mortc,vt CJctnof.dona.lc.a.Aut non emit.qa pcncs fchabe- 
bac.tcd (<jIu (ibi cradidir,& tunc idcm,poia,qds.proximo me- 
bto.pcr hanc I dc hoc mdc per cum iu i.i.$.lcd nec caftrcnfc, dc 
coll.bo.\ Cco.l.fij;a-.Hrc ucra in ifta expeta, qua: hct in lccam 
a piccatti,quia natutaf^ j r mouct ad hoccfi t gloria pacris (ic (ili* 
iapicnslSed qd dc ali is rcb.quas limpfr j f cradic filio non pro v ir 
t u tc acqrcda . vcl honorc ? Rndco i n dubto no vf donarc.lcd in 
pecuiiu profcttitiuconccdcrc.vc j.dcacq rcr.do.l.qd leruus.dc 
i cc.leg.l.fi.ltcpofito,tj iibidonaict, nocftidemin illadonatio 
nc,q3 .n ifla.Sed diftinguit,&tunc non c6puraf in ltima,nifi di- 
ctulit cxprcisc.vcC.de inoff ceft.l.fi qn.|. rcgnaticcr.&inhoc 
cft idc. Itcfuncindtftiiidcpfcirctenctcmacipatusl. utlibcni. 
j.tiCdc coll.q hodic non c nrigir per au th.cx tclio vt ibi no.le- 
cuselt in iftadonatione.qujjhtgfapictatis.vchicintcx.coiun- 
cao fincgl.qif pcrpf cuo tene menci.Ncc rcp^es hanc litationcm 
caclam pcrahquc Ooctorc.Si vcrocrat inptatc, tuncautquxrt 
tur.an confctantur,& dic, tp non, & in htx: lif: eft idS.quod hic, 
ut no.in auth.cx tcftamenl j. Aut qua-ncur, an tn lcgitima iinpu 
tcutur, \ tuncdic.ij' lic.quia tofTiiTutur.poft mortcm.ut cft ca- 
lus,lccundum unani lctt.C.ct>.l.filium qucm habcntem.tit noc. 
pcr Bar.tn l.pr.uni alici-.a f '.Fal.Eclicinfilioin pottflatccft to- 
cumconcta adriliumcmaiiupatum. Paul. 
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t E X Llt 
bems.fmt mjlcfidctjit ,de fntHibut ftmper mpat~ 

. , j(indtduiit. 

VJ FiliuspcrcipcrepocfundumdotalSvxlue, 
n GUS., | CCt flt»| non licprjclegatus.l-t a dte concc- 
ftacionisveniuntnuiausdcduccuexpenris faccis grana 
iplbrum:perccpciucr6:aniclicxonccfl.communeslunc 
omnium hxredum.h.d.Noc.iftam diftinclionem, an fint pcrcc- 
pti a nteIi.contcft.vel poft.qux; habet locum cum filius liiftinet 
oneramatrimonii:aliisquidiuriiGt:dicjrtl,pa,ccr dotcm.de do. 
prxleg.&:teiigi.i.co.Lfi hlia.$.hocamplius.ldcmtnot.q»omni4 
poiTcubrrfi tic*(ic malxfid.Guc bonxfid.lcmper dc fructib.dcdu- 
cit lumpcusfatJjos iplbrum gracu:& ad huc ifla l.cft vulgaris:5c 
quondieallegatur. Paulus. 

\T ~ r VT - r. Si unus cx hxredib. coctim 

V Crll.rMam U VnilS.p (J flidcac.alcernih.l:inpotc 
ftace non poftid cncis cft hanc actioncm in ccnrarc G cft cohxres 
uelpccicionemhacrcdicacis» quxfibimagiscxpcdiac: pollidcns 
auccruqui alccrumconfTccturcohxtcdcm, hanc (olam adioni 
incencarc poccft.h.d. 

L E X L III. 

M. Nonlolumreshcredttaria^fcdqSeiusoccafio. 
7L U 1 U S . ne perucmc in hac aciione uenit.hprimo.Iccm 
ucnic illud.quod airer fxcohaedib.habet ex adminiftraciortc i c 
rtimha^edicariarufacT^inuicadefuncti.h.iecundo.lccmfiadiu 
dit^ocionibJiicindcfaciendisuenicaltcraltcri inquanritateco- 
demnandus, poteft iudcxcompeniacione tacla nincindcinea 
ciii lummacondcmnanoncm faccre r quxreperiturcxccdere. 
htcicio ItemCumparsrciqucadiudicacuruenitxftimanda.det 
xftimattoficri habitnrclpectuadcocamrem.non adipfamtrh 
partcm.h^uarto,&: ultimodicit tota LEt no.ar inj.arbiter.cj> G 
peto a tc x. & tu rcconuenias in xv.fi ludici conftct de unoq.dc- 
bico,po(cft condemnactonem faccrc in lola quinq.tacla cump^ 
latioiic ad concurrcnrcm qtiantitarcmiscd Iac.Bu.vf tcnerep- 
num lii auth & pfu.Cdc lcnt.& intcrlo.oinuium iud.qui dicit» 
giiudex dcbct tccondemnarcmihi in x. & mcnbi. inxv.&po- 
ttca (iet compcnlatio,aliis non valct Inia.pqucm fadt iftc texc. 
Tu dic.autliquet (ibiiudici dcutroq. dcbitoperconfciliohcm 
pai tium.vcl pcr fiuam,Sc proccdic pnma opiuio niftum cca.aut 
iibi non liqucc hoc mudo.fcd pcr ptobatiuiicn^^quo calu i o tS 
adhucdcbuumiiquidiim,ni(i liquiJarcf per luiaiuA ^ccdiru- 
pinioluaAuiaco^cnlacio non fit^nttqdcbita tincliquida.P.ii'. 
L E X LIIII. 

I) • lllud, qtiod alicui dcbcnir , non ccnfecur in 

CCU n l«ni.hatediratc iiia.nili pro ilJo libi compctac a- 

dio. huCdlCIC. 

L E X LVI. 

S-r m '1i t> Re«iquxnonpol]uiitdiuidi.dcbencadiudi- 

L E X LVII. 
A rKlrrin ' , °' mnt liuganccsconcordiamfacere.&aiudi 
Al DlinO.cj,, diitcdcrcignurarc.velinuitoiudiccadhoc 
alIcgacur,facicl).$.parteopctis.dcno.opc.nun. 



Communi cJiuiJundo. 
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nca. 



L E X P R I M A. 




1 Magn pirticulj, iuiure,modo cUihuc , modo compjntiue ponitur. 

Ommuni diuidundo.!"^ 

cio vcmunr pcriiiuaicsprxitaii iiics.iedinactio. 
ncco niiiuntdiutdundo.uciiicdiuiliorciuquali 
ccrcunq.comniuniunicumtociaaccucKincor 
illedf lii ca onginarus ador.qui ad ludicium p. 
uocauit.vcniuntctiamin eaaccclliuucs.liuc connltandoin h • 
cro,liucindamno.Iccm iudcxdcbi.ac.iica lcqui coiiueucioiic 
parciumh.d vlq.ad l.pcrhoc.No.tgl.ini|tal.i.dcdulioncmag's 
quxaliquando poniturelcctiucaiiqnandocomparaciuc 

P L _ Pcrhociudictumfitd:uilioomnium rerumcor 
1 Cl nOC.^iotalium.bt liuelub terra.fiuc s.tctrani lintta- 
lcsrcs.ucniunt inco.ltcmcll ludicium b inxfidci,& prolingu- 
lis rcb.comoctit, &: 16 li aliqux rcs rcmanicru u indiuilxtpo: itc 
rato agi. Itcm ueniunt 'u c> cxpemx fictc in rc coi per altaum 
cxlbciisdiirancclocictat.Aecaiixaccciiioiics. Scd lifactxtuc 
runtaiicommunronem vcl locictatcm: n6 daf hxcacrio dirc- 
da: lcd u t.lis hoc dicit viquc ad Lfiquit ptttans.Ec aducice, q a il- 
ludquod ibi dicicurdc pncco.uc ueniac in hoc lUdtcio; dirc inc 1 
ligi,quodvcniac,fcilicetadiudicandus.no i diuiJuiidus.nilicd- 
modcdiuidipoilic.Sinuleiiifcacod.l.cotn.Tiunidiuidundo, in 

pnn. 



PauIiCaflNoiice pradcft.in Dig.Vcc. 

tcom gl.in fi.LScd fi ret.quod miflus in poflcf- nem , vcl partcm dus.vf rcnuiiriarr commiflb.facit ~.d 



prin.lrcmnatctccumgl.in fi.l.Sed fi rea.quod miflus in poflcl- 
fioncm cx (ccundo dccrcto ctficitur dominus , fi prior pofTcflor 
crat dominiis,alios transfctrur in cum viucapicndi condicboivt 
Lgcncralitccs.dcnoa?Jacit l.pnrtoris,dc dain.infc& 

L E X VL 

<Jt nnitmiMnc Expmf* fafl» pervnutn oc fociii In 
Lfl V-jUia |w>UUUlJ>rccommunitcpctunturabiJlo,cum 
q uo rc vcra lomimum crar, licct faciens curo alio comrou ncm 
putarcr . Itero (i (bcius illc pancm fuam alienaucrit adhuc vtile 
iudtcitimJocurn habrtpro u!ib.cxpe,nfts. Itcmgencrafromne 
lucrum,& damnum.quod aJjercx lodrs pro comuium , & noie 
comrminiacquifiuic cum altero Ibcio, participandfi crt . Scd fi 
nominepropno.&animo lucraodi,paaicipaturJucrum,&nd 
damnum. ircmillavrniuntin hociudicio.qiixnnnpotucriint 
expcdiri pn» pirte vnitts focij alias habct locuin aciu ncg. gclt. 
h d.v(q.adfi.*i.liquisincommuncm. Pau.dcCaft. 

InuitoioCjo (cpclirc. SedJocum communcm nonpotcfl inuito 
lbcioiciigiolii n facerecxrrar.eum cotpus infr rcr 1 do. F.tli mtu 
Jcritcogipotcil atifcrreper hancactioricin.vcJ peraftioncmtn 
faclum,Vcjqiizpropartcc(pcdiripolTunt,inhaca.'fionenon 
vcniunt.h.d.vlq.ad {.lifundus. 

Cl C A.,r. «^. .. Sialrcrexfocbspartcm 
Oi tunfJUS COmmUniS.fuaobJ.gauitcviranc,,, 
adhuccamcnrcs vcnisin hociudiciodiuidenda, veladiudican- 
da (aJuo iutccirditoris.cO tnparsobligara adiudicatur, mhoc 
mtnussrflimatur. Si vcro fitobiigaraaltcrifocio.tuncillc qui 
obligauit,non poteftipfumad diuifioncmprouocare.qtiod fi 
fecctrt,&altct cxccptioncm nonnppoliicricptoccdif iudiciu 
& (itotaresadiudicctut ci quiobligauit, rcmanrrius pip. in 
parte obligataA altctius partisxflimatiounn f >lurt, nili quan 
tumsftimatiopattiscxcedit (ummam dcbiti.lu!.\(qucad$.of- 
ficio. Pau.de Caft. 

§(~\CC rlf* Pcrhancactionem poreflrcsditiidipcrpar- 
• iriClO.tcs intcgtaies,vtvniailiL'nctut vnai>arsmtc 
gralii.alccrialtcra,ficutper partesqiioriutiiisv. Itcm h \ nusex 
fodrsfoluitpcenam pro viilicatc rriconimuni<, i recupctac pro 
pattc a conloao.h.dvlq.ad fi. Paulus. 

1 Emph\ltu*fdeetd*lpluritiJ<jtirdib.tttiHit, mftvnm cincnemnon fol. 

att rrt in lotnm tn commi/wm eaxiii . 

2 Commifstmpanimit^itcm dia . t.i quo modum tommittendi legslis ,& 

rvwnTUtoiuln patu MMMtf . 

2 Commifjo , ttuu»tu w ti'idttw,<mipe[i incnrfuincm commtfft, pcnfioneitu, 

WMW pirtemrctiptt . 
4 TrotcHttio tns ,td perntm ajendi conferiut. 

Communi diuidundo.l£S^S?«fc 

in hac actionc non vc diti idant u r.fird \ c adiudiccn tur.ne prxfla- 
tio vcttigaltsconfiind.it r.N ii vcdigaliavero veniunt ct.vt di 
uidantur, & tot ccnic ntur fundi ,quot liunt partes prt dunfio- 
nem,&departc adpartemporcfritnponi feruitus: veniuntetil 
in hac aAionc non lolum iila,quar(unt communia quo ad dire- 
clum dmum.vel vtile.vcdictiiin cft, led Ct quxcommuma funt 
quoad quafidominium.pto quocompctitpubliciana.h.d.vlq. 
adVinicrprardoncs.Eino.glo.magiflramlucpofitam.adquam 

i (p rcmittitur,& cx qua plu ta habcs,pnmo , cp t (i cmphyteutict 
dcccdatplurib.lixtcdib.rclitfis.vnocanonem non lolucnrcrcs • 
inciditincommuTum.ficut vnu non lolucnteftiplopcrnalisco 
miititurinlblidumconctaomncs.vtl.j5.ftlortctn.de verb.obl. 
&s.titi.l.hrdcs.$.idcmiuhs.Dcliacqti.T(lione vidcSpec.de loc. 

x $.nuncaliqua,ver.29.Itemtno.cxeademgl.9commiflum dicit 
pccna Jc^aiis . Tc/tionota.a/quoadmodurncommittendi f c 
na lcgalis,cVconucntionalieaiquipatantur,quiacildcmmodis 
committuntur^iiodnoncft vcrum limplicitcr. 

3 Quatto tnota.q>iiport cotnmiuumdominus rccipiat penfio- 



»vl partcm eius,vr rcnunriare commiiTo.facit ".d : Ic o K 

fiJticom.l.dcle^S.fi.cuml.u:q.niiifueritprotcftatiii iccuiidiim 
4 gl.Extqua.ao.quod protd.at'OC'jn(ctuatiusagcndiad pcnnn 
Sc quotuiic fic taciunt tcclotn ecclcl1arum,cufn rcciptutit pm. 
(ionciii rci emphy tcuticar. 

L E X XV. 

t Itdtiufioryta poffii fror coatr* deHtortm,ttaetjutm fit tomtenmtini ftla,. 
rh tamen tnmttmu. 



T i^r-Jnc Sivnusexfociisoccafioncrcicoisfitcondi. 
1 10CIUS.nattis,ucl faltcroconucntus,licctadhucn6 



i_« Ibl ucrit , porcrit a ct mfocio rccuperarc partcm prxfli ta tn 
cautionc dereftitucndo (i non loliient.h.d.Idcm nn.*rd|. 
i crndum in fidciutTorct.f vt ltatim.cp fucritcinttcntus a ardito 
r ■'.]'. r rccupcrarca dcbttorcquantiratcm |<n qua cnnucntut 
t : i it^mcauuonem,nccoportctcxpcuarc,g)fitcoti 

dcinnatusua fotcft intelligi I. Lucuis. J.mancta.in 3ruimquia * 
mandatiimcft fibi.utfoluat.vndeantcquamfuluat.neccodetn 
natus tir.non p-. t.t aliquid,vt J.decondi.indcb.l.indebtti.Sed 
primum vcTiuspuropcriftaml.rlludcftnotandum.vVhabuide 
faclo in quodam arduo naotio,vt no.in 1. Lucius. & non fuitai 
lcgacus iftecaiiis,& cft multum norabilis. 

L E X XVII. 

Qlli mhcrrrtlf** Vnus cxcohjftedtb.p6trehrdiu. 
ui i-Uiicii tuw.fiam cmcrca crcditore uendentc 
iurc crcditoris.h d.& cft ar. g> fi cxccutor teftamcnti vult aliqui 
icm hxrcdi tanam urndcre pro cxecurionc, unus cx harrcdibtis 
poteft cmcrc, ncc tcncturcommunicatc cum alirs. BaL 
L £ X XVIII. 

Vf f"i 1 nrln c SententiadctclTcconforniislibcIlo^d hoc 
laUnuUS.allc.velfic.nondct itidcxpronunriarc, ud 
aliquidfaccrctiipcr rcb.q non iuntinIibeJlodeduclx.h.d.faciC 
c.licct.HcIy dclvm.cVl.fi.Cdcfideicommi(Tariislibcr. Er cxhac 
J.rmanauit piactica.ut libcllusinlcratur inlnia.vt no. inclc.Cc- 
pc.dcvcrb.(iglupcrvcibo, dara. itemphancl.riobat.^Gago 
tci vcndicationcp tc^iiccns tcm cfle meam, puftca apparetrem 
cflic tuam.no dct ubi adiudicari.ucl declaran tuam efle,niiihoc 
pccieris,(cd liirlicit.cp abloluans ab impctitione mea.de quofuit 
controucrfia iutcr lnn.& Hoft. i n c ex pqucft, one.de rcfti.fpol. 
& addcquod no.pcrCvn.in l.j.in a.q.vti pofti. 

L E X XXIII. 
nnnnpnpi-if Fragmcntumeftlccergocxrraneooc 
Uiv,uiiuv.iiv<llL.cidcntcnotcneturced ere, de hoc fuit 
catiointcr lac.dc ra.& ponit,ut plcnc no.pcrCy.< ..... •'»!•.. & co> 
nii.(lip.l.nonmoriturum,dcquodic,pcrBar.7dcvcrb^)bl.l.St}- 
chuir.. Anautemdcbitor libererur excrancooccidcntc^dicaut 
intciucnic ciusmlpa,& non libcratur, (i antemoram fuit occi- 
iu ■;, u t I.G ex leg.caufco.ti.Tcrtio ucro cafu.qn ipie credttor oc- 
cidit.fcrua ifta l.cum fcq.q lunt nanam aut ot)fo crat fimplex^C 
hcc locum hxc l.au t al ternatiua,& habct locum l.(cq. Pau. 

L E X XXV. 

S« C t .I->L l1 SiCTexJttorremaliquamcxreb-alternatiu^j» 
l*JLlCnUS. miftis in tet imat , tenct dcbitori ad eius arfto- 
nem,dctaut arftimari,qtum ualecalccca qux fupctcft, fi plus ua 
lct.q intcrcmpta^um illa remanfit in obfone,nec poteft ca ctc- 
ditor rcctilare.Item Q altcra pereat antc moiam.non m pent a- 
clio fcrocl acquifira pp mortcm altcrius.h.d.& cft fubtilis.Ue ifta 
matcria, ntl dfindictisduabus legibus in tot. ncqueinglofT. 



L E X 



XXVI. 



• r Sicquusmeus tibicomrno- 

Om m UniS 1 erUUS.datus rccipiat danfiab equo 

alterius.ilncculpa tuandtcnetishacactionc,fcdillc,CUiuscul' 

padatumdamnumcft.h.d. Paulut. 



Fmis prxlccftionum Pauli Cafl. io Dig. Vctus. 



I PAVLI CAST. IN DIG. NOVVM 

PR^LECTIONES LVCVLENT/£, 

Etmirum in modum dotfrar, in quibus omnia pcnc vtnusq; iuris arcana , ita pcrrradrauiV, 
pcrftnnxiiq';, &criminoforum iudiciorum vim omncm , arquc naruram cxcuurt: vc 
huius bcncficioiudicantium cxiftat ncmo, quinon vcl minimo ncgotio 
quoflibctimphdtosmalcfiaorumnodosdifluluar'. 
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DIGESTI NOVI LIBER PRIMVS- 

Dcpuburisiudicijs. Rubrica-. 



L E X P R I M A. 

On /-»rvi t-i (o Nonfummatur.PauJ.deC*- 
II Uinilld.nro.Ncc lciucntfiviij.adl.il 
qui rcus.Si taroeii Summarium vulti»,dicrccum 
Bart qui Jtanc ita diuidit, urprimo pontt tfam.fi- 
ue uerba quajdam.cx quibus elicttur rcgula . Sc- 
cundo pontr rxcepnonem a rcgula . Hoc atitcm 
inrcndir.omniadeliaapriuata uintexceprisquibuidara hinc 
enumerarrs.fi .d.Bar. 

L E X V. 




I 



Iik§$ attufatork ftiits apponatur,tu tuncdittiUa dcbeat probtri . 

SnmrrMlc ^«eptusinirrrcasnSporetlpfdenrciu 
jU, UI ICUa.diciu aciufatorereaccularcrtprimo,vJq. 
aj tcr.tlJud.quodinrrlJige&dcmaioricrimine.nifi lirpras 
ludidaleprimo.namrunc admittercf.J.i.C.quiaccufarcno 
P°lT.or idi" fi ctTer minus cnmcn, & pnriudiciale.C dcadul. qrh 
<AJex.& ad l.Fal.deplag.lpies.Sccundodirit.cp poft fnlam jd£- 
natoriam,q adimit libcrrarcvel ciuiratcrcacculare non liccr de 
nouo.licet inchoatas accufariones pficcre poflitHoc fccundo . 
I x hoc fequif ,g> fi efler fnia ablolu toria, Jicet 5c nouas aChoncs 
inftituere.fle illud ctp fniam non adimcretitrciuiras, ucl libcr- 
f ras.No rpf fi diei ponaf in JibeJIo acculatorio, q? non dcbcbit il- 
Ja dics runcprobarUac.cV Bar poft inulta uetba dicunt , ' i, • n .1 
uidcormeaftringerepcr l.habcbat.dcinft.&ar.huiusgl.Ck c.ab 
bate fa nc.dc rc iudin fi.Sed dic.rp au t roc aftunxi,& tunc dcbco. 
ita loqtiii prardiclaW.Autpmponunturaliqaa.q ftinrppatata, 
& rfic luihcit unu^ibari c.a de rcfcii gl.A: fifibus.Aur pooS ali- 
quidqualirariuc, ut hic in cafu nfo , &f runc ubi dics ci> dc luBa 
deJilri,& altcratur pcenapp diei appofirioncm.ut puta, fja fta- 
tu tum efl, rp fi quis uadat de noclc in dic bcatar Mariar A tigufti , 
pimiarur aliqua pccna.qua non ucnirct ptmicdusatia dicAtuc 
cft necciTcprobafcdiciii.Aut dici appoliiionoiicftdclubftan- 
riadelidi.iiraltcrefurpfirna.&tiincii ponatur.non tcncf ,pba- 
re,&ifta diftinciiocolifcx gl.in I.Pantoiiiu$.{.i.7.dcacq. hxtc. 
aIJc.pcrDocl.licctnonfaciatadprop<ifitumcorum. PauL 
L E X VII. 

Tn fl m r m Damr * aM,s criminafr dccriminepublidiudi 
illlalUt.III. cl;t .(r I cituni)l'atnis, lccusfidecnminepriua 
ti iudicir.nilj fit ralc,cu.' ciuilisaclioinfamartt.h.d.poneinrcx. 
nitiiJciinienfirtalc.pcrquoddamnatusciuifrcft mfamis.Pau. 
Item ordo Jicct tiarit tur procefltis, non uarietut ptas lcgis circa 
poenammtcrendam.h.d.fcicnduin,non vrdnsicruumluumha 
brrcprodcreliclojlicct tpfumcapiralicrimiuenondcfcndat,& 
idcoliabfo]uatur,ciusrcrnarict.h.d.idcmlicoiidemncrur. 

& hi ibi duplcx lfa.qdam hnr nc,& tuc funt duodicla. Summa- 
turiic.prorcouclaccuuitotcablcnteadmittifacculatorad alle- 
gandiimcasabfcnrur.h.primo, ulquead ucr. nccquiquidf vcr. 
habcr dupliccm lntcllrcttim, nam li habct nee.h.d.<pcitatus no 
ucmuicib.in trib.diebus. quaiibctdietcr.damnan non poteft 
dccriminepublictiudicii.quodintcllige.ctiamfipornaefletin- 
fenora rclcgationc,& cft iatio^uia 11011 cil lcgmme citanu.dc 
ber.n.quis ter ciran perintemalit. j.dicrum dc iurc ifto.lccus in 
cuuJibusl.trcsdcniintiationcsCquomodoAquandoiudex.se 
depr.I.ablcntisSiatitemJiabcs,nc.tuncdidr,cpidcoj>abfcntc 
admittiturcx«ufator, nc territarusdamnct.ergofiexcufator, 
non ucniict.condcmnarctur.quod inrcliigc.fi citarus fuit lcgi- 
timepcrintcruallanoiiedierumAinqualibctcitaiionchaliuc 
ris trcs dics fccundum harc tepora,fccus in duili .hodir ci tari dc 

octpintcruaJJa jo.dicium,utinauih.quiIemcl.C. quomodo. 



8c qn iud.Oporret etiam.rj» int dligas de tali erimine.ex quo vei 
nit imponcnda pccna a relcgationc alias abfens nunqui pol- 
fct damnari,vr dlablentis. j .de pa.huLPau.deCatt-Quarntur, 
nunquid in caufa criminali iiirTicit dutio ad domum,dic,rt> iic, 
llcu t in duiii L4.dc danunfccV J.ab eo.quj.3c q a iu. cV I. vt pcr- 
fecriu|^annxcxccpr.&:iftam rcncnr Doclquia eodem mo tra 
diturBicaiiia duiJi.vt lablcntis.J.depof.Quid fi citatus n6 cC- 
parcrcrfdic.cum in cxpcnfis condcmnandum.itcm in lc afJume 
rcproccfluml.pcn.J40.ltem puniri cxrraordinari^J^ui crimi- 
ncGqui accularc non polT. Itctn dc caJumniapuniri,vt hjc Jtc 
J.Jcrcquifcu.rciiI.pen. Pju. 

L E X XIL 
r^liD-orliac C«maudinntnrincarcerari,dfbcntciTeiu- 
v>ui tuui<u.nfpcriti,&audiri rjoffuntdicb.feriatis,5f:Jn 
noccntes dimittuntur.noccntcsautem pcena plcduntur. h. d. 
ingl.|.quandodidt,cpaduocaticaufirnondcbentciTc, hocve- 




neaduocatocaufar.valct nerdicrp fic.ar.l.i. {.biduum.7.'qu*do 
apprlJandum fir.itcm no.cp iudcxpotcft hfcconfiliarios , & ab 
ciipctcreconfilium,vtl.i.C.dcprox.tacro.fcrinio.Ii.xii.cumu- 
rmJib.&£ ita rctulit dominus Paul.quod dicit Dy.dc MugcIJo. 

L E X X i II • 
Arril Cimre* s ' cft ' ntar -> n choata.h.d.Accufatorcde- 

a iwtuwiui t.f U „a opoutt , udtxpxolc()Ui {iUtatX)Cli . 

rninalem cxoihcioiuo permodum inquifuionis. h-d. norabifr. 
irem fi acculator dcfiflat.C dcaboli.1. a. Idcm fi unquam illigi- 
tima perlona rcpcllatur.extradecollu.dcrcgendaci.tt not.in 
c.i.inj.gl^eaccu.per loaii.An.quod cft 1ntell1grndum.fi accula 
tuscftdecrimincdiftamatu$^litern6dcbct udcxpcr ofticium 
/uum procedere.utin ccum opot trat.dcaccufa.ltcin hoc vctu, 
rp potcft, non atitcm cogitur , nam potcft co calu iuiamentum 
furgationisindicere.vtinccum P.&rc. venicns.de accu.aliiseft 
in tex.iudicara,addmo aliena.Addc.cphic Pau.ut apparct, Icgit 
acciilatione,ncnaccufatorcminlitcr3,cVfccunduiftam.li.d.lcn 
tcn tia lata (iipet criminead petitioncm accu latoris , p6t , nutti 
fxeciitioni,ctiamcodcluncto,<Vnullopcrcntciudicio ofhcio. 
• cnim tatio.quia in ctiminalib.ofticium iudicis cft poten- 
tius,gin ciuilib-obtinctciiim neimpunita fintmalcf cia.quod 
lccu» m ciuihb.nam nidex finercquifitioncnon dcbct proccdc 
rcl.4 f.hoc iudic.de dam.inf. 

1 Trocurjtcrineauftmmina!i,numintcriitnirepcffit. Et pinttntuUt,aiu 

prtcefitufit ejfictx. 
* Vrinupt deplcnitniine pottslttit procuratorem in crirmntlib.ttdmittit , & 
qnid in epifiopn,tn idtm pnjjit. 

2 ScntentU utrbo in dubio diginitintm intelligi. Et M reii fl/'x a mdite txeafa • 

tiontb.peiexcHfjtorcmaU(gatit,fiipltprucedtt,vMatpteitfji,t. 
4 Trocnrjtorcmpro reo incarterjta admttti.lt in iiiii cjfib.procncatoradmh- 

(k%iturinauib.adutrfMsjbfent(mlentemij ferrt ptttfi. 
% Deftnforts,procuratoret,Cf excufatores tn mre haberi. Et an criminofut pcr 

qucmcunautdcftndtt.-vtUxiujari potrfl Ll id qujr.do. 

§A A rr j m „ n Incaufacriminalineccxpatterci.nec 
CHHICIl.cxparteaccufatorisprocuiatoTadmit 
tmit.fed excufator (ic,qui li luftam caulam alJeget.taderfniam 
1 difrerri.h.d.No.tergodiligcntcr, 9totusS.loqti;furdecrimini- 
bu$,in quib.potelt fern fiila p ablcntau, ut funt illa in qu b. ve- 
nit imponenda poena a rc lcgationc j.l.abfcn temj.dc pccnis. 5 
ihladitlcrtur fi cxcufatot nitlam caufirn abfentiar allegauent.a- 
Jias non eflet bona aducrlario dc vcrfi.tccl excufarioncs ad prin- 
apium. crgo apparct vcram cflc opini.Pctri de iurcA hquacifl 
lcntcntiam vcrogl.communem non.licet dcconfuctudiiicfer- 
uetur.Tcx.publiciiudicij.Idemfipriuati.ckbene.Tcxpforcque 
dum.(.expancaccufatons,Tcxt.truftrapiftudvcrbum vidctur 
lcnurc Bart. <p non ualcat iudiciutQcruiunalc, ubi procurator 

in- 



PauIiCaflNouac praJe&in Dig.Vct. 



intfromitilitttdchocnonftcifhrur.Inpriumlubcf glo.in ' 
quamuis indubitati.Cdcadultcrijt. Tu drc, g> illa cxccpno po- 
tert rcmitri taclte fcd exprelse' non.ar.Cdc iura.calum.l.2.S.fcd 
1 quia vcremur, nifi pcr pri nciprm.quitpot cft 6r exprche cx plc- 
njrudincpotcflatis,vtin cvcnicns.de accu.&ibi calusA ideoe- 
pifcopus boc non poffct pa ti.i.rj> in lua curia caula cn mi nal i s a- 
gatur pcr procuratorem quia hoc non poteft dc poteftarc ordi- 
nitaAdehocfuit interTogttus.Tcx.intcruenit.nocverom.cu 
criminaliteragitur/ecus G eiuilircrl.non Iblum.m fi.s. dcproc 
& l.fed hoc. % . (.eo.ttt A exrra de proc.c uix.X dc accuChis. Tex 
multd mag:s,nam maius ert pcriculum ex parte rei.quam accu- 
fatoris, quia pet negligeniiam procuratomr^)Tetreusinnoc2s 
cnndo mari A ex p 3 rf f a&oris pofict nocens a btbl uj, Uti us afit 
£ft noccntem abfolui,^ innocencetn» condemnari L ablentcm. 
j.dc paenis.Tex.ad dcfendendum,ex partc rci.Tex. dcfcnfiones 
i*!t\pufaqiab(c!isfit infirmus,vcldctcntus:n LArccribiM.Sciic 
non joteftcomr«rcrtTextJhIa.f.(iuiinitiua,quodfin dubio p- 
.' i 1 rrm.vt natn l.qrj iuflit.de reiu.& cft glof.in bicnniiim. J. 
qn appcl.fit. Vcl poflcsdicereinterlocutoiiaan norationis bo- 
norum.Sed hoc eflct tcxxalumniaru nam hic df ,g> non der fcr- 
ie(niam,qn allcgantur cxcufationes . Quid fi feccrit, nunquid 
yalcbi t'iV dicit.rj' non, ex quo iciuit, vt l.quod lcitur.dcKiudi. 
Et ibi no.fcdinintcgrumrcftituctur.vr.cum Bcttol.dc 4h.Cir 
cajrJ.dic^fi effetcadem roinlibero,vtcftdccognitionc,idcm 
cllct.quoo in feruo, vr na J.tit.j.I.hos accularc. $ . 1. &c ibi dicam . 

3 Itemtna9>prorcoincarccratnadmirriturprocurator,quia ccl 
iantratioties,quarfucrunt,9 vbimaius cftpcriculum ibicau- 
tiusfitagendum.modorcus bcncpotcritinformarcprocurato 
lrmAnififiripfcmet aJlcgarcpoflet dcfcnfioncs : & iraieruat 
conluetudo, eV valde bcnc, quia ex quo incarccratus cft , no eft 
timendu de fuga. & bocvf probaridementciuriumdiccntiu. 
g> jp (eruo admirrat procurator l.s.dc cufto.reo^tCTqua ad lcn- 
tcntij^ja iplepot venire.lt! fi opponar dc I.no im. J.dc ap. dic, 
cpadappclladu,ndatad,p(cqu(du.Adfpublicc, vidclnnoccn. 
inc.vcnics,dctcft.qcIintclfrdcdcfcn)orcallcg:itecis notonas 
hicaut dc,pcuratorcallcgatecascaz,puiacsccptioncs prmpto 
rias.ltchiceftcafujpql.dicente flcalll.j.J.aii pcral;um,et fibfi 
infpiciar ille rcx-faat ? gl.vt dixi A facii^p Pctto.cfi dicit 9 p l.a. 
C.dc proc.cVl.fi.CdciniuriisA plocu a ipectalt,&,pbatfic,qa 
in 1ll1scaf1b.p6tintcrucnircproc.1n qb.pot fctn iuia p ablcn:.", 
fcdinl.i.icncrviq.adlniaminclufiuc&ficiuperimine.inquo 
dec iinponirclcgatio,p6tpioctiratoriniert!ci)ireincacrimina 

4 11. Eradlufoncinf publicc.de l.lciuum quoq.de pcSccdutcft 
q» noshabcmus excuUrorcs,Sc Ifti dtftcrnt.nam in iftis crimina- 
lib.cxctifatorcsaduiittuut.sthic^allc.casfacti.putaabicnti^oc 
tOcadmittunt.vt hic.litadmittii.itqlibetfinctatilJbncdera- 
to.cvqlibetctfi litininor.vtno.ind i.publicc. autlorjmur ui 
drtenlbrcatlegitccam nororia,vtqadicit,q> accufatusdectimi 
ncpottut illudfaccrc.qa tratflatutG.cpbamutusput intcriici, 
tcI qa illa dic ctat ablcns m alio luco.tjttierit ctimcu pmifltrm . 
Vel dicit dnc iudcx 1 1 Ipiciatis accul.quia no eft pbatu p accufa 
tum.qatcflrsiuntvaniAiftalutit notonaA iftiscafib.admitti 
tcr .vruii r,\ ita intrlligitutdictusS.publicc-dc l.frruum quo 
quc.de proc.fV cft ratio.quia iti ifto caiu , ct iudcx cx luo ofticio 
iftatcncturinquiretel.ftnondriciiditiir.de poenis crgoquem 
libct tift admitrcre.qut libi notificet.Aut luquimur in procura- 
torc A illc dfprocuratnr^ hct madatii A 111 ifto diftinguc,aut 
allcga.notoria A in iftiscaiib.por illc.qui non h£t mandaium, 
niiirtomagisifte.aiit luqmut dcptociuatorcallcgantc caufas, 
cV dctenfioiu» ,& iuc,aut lila- n«*)pt!iigut ct ime , vt qadicit vos 
nocflisiudcxAficdclimihb.Fi 1nhucca.11 admittitur.Atitdc 
p;o<uratorcallrgantccascat,ut putacxccptioncsdilatorias.v f 
pcr 'ptorias A in hoc calu no ad mitt it A ifte cft cal us huius S v 
ita vricnt!tcBar.lnn.tnhocposfiii,licctoblcuic,inc.venifs,de 
tcftib.Scd cj i (i (tip articulo tcparatu, nunquid admittct ^>cuta- 
toi:d.!ac dcBut.cplicpcri.i .v l.fi p1ts.de p!agariis.E.tiftamq.di 
lpuiauit.lac.de BilU)uiluA'tcnuitptiuni,quctcnethicBat.qiaj*b 
Vide latius.quia dictt,q> f) non ctmtingat pnncipalc,<j>potctt, a- 
liisiccusAhocconlulutt Bar.de Saxofcirato. Pau. 

L E X XIHL 
1 ~4ccu{i:orfagm*ttntcij}iuic,velo{li(ij icii.nmtui prtptmpu «a« tt- 
nttitr. 

» tdmmum iHplcentfie. 

E _ J Pr accufans dc mottc filic.dc calunia pfum 
nCil ,p tl no tari no p6t A fi^nuiuict caluniam 



G 



exprcfrumeJToremiiirU,utl.!iexprcflim.deappellat'o&v?iu 

dexlentiredccalanupratfumpta.noBdeeiJidcnti.vibcniBnioV 
fiat interpretatio.\ 1 7-de pcenu.l.fi pnrics A de (uipc.tut.l He- 
rcnnius pntmi ttctq- calumnia eft J 1, plcx.quidam cfi priiurru 
pta,dequa.inl.j.Cdcaduocdiucrfoiud.ckdcifta non pioniiua 
tur,nifi pctarurA ab ifta cxcuUntu 1 hi.qui dicTti funt^lia cft cui 
dcns,u t quandoquis euidenter calumniaturA appara n cui. 
dcntibasprtlumptioiiibus I.Iicci.J.dcicg.). 



Dcaccularionibus. 



Rubrica. 



L I X P R I M A. 



1 Su m acnfaio ntxttitjpu iiumsur. 

* C*(*tnhba9r*Mnuuri*m,Bnnprofr<papefiil. 




lnteftoexnci.v 



pmififlccx illafniainfamisnoncfticir.h d.Roprimidi 
cbefl,qan6accutatvolfitatic,(cd ncccllitaicfangui- 
n« duQus.t-t iftacfltita.tpocsqimdaccuiatioiicm^filiunt cx 
ahqua neccflitatc.vel fangumts, vcl ofticii , dccatuna plumpta 
iiotcnEturpnmumapbatin l.qui natu maior.S.fi pfis.d bo.lib. 
Inclm probat in l.lcda-Cqui accumon poff.4: s.dc his qb. ut d. 
l-tut >i um-Ratio tccundi dicli cft.qa lcntcntiatila.qtia pronuiia 
tur calumniacommifla pcr faucm.nonvalct.quia conmict 



On eftpermiirum^a 

fuam , vc I lu <>r u iniurii prolequar. h. d. Erf drir 
fui p quos n6 cogitur inuita lupcriminepubli- 
ci uidicii teftimonium ferrc i.a.inprin.tui.pot 
naccuUrel.Corncliadefalfii.cufalsu' pmutit 
velprni.ud mrni.h^.vfq.arJ]i.pupiUus.Quarrinif 
quid dc aiia iniunaridf ,qa rfa gfiafr ponit in Ldccriminc. eo.ti. 
Ifem ponamus,q> ifti libcri volunt accu larc, nuquid pracfcrunti' 
dic.rp in clcclione iudicis eft ar.in c.G pfes.cxtra eoA 1. j. dc libe 
2 ro ho.cxhJ tcmtcp df dc matre.nunquid poterit mater prolequi 
ijberorum iniuriam?dic,rpfic.T.e.l.hos acculare. ubi tex. &l.pe. 
de in iusvocaacum fifibus.Inpriu veto.vt dcl.Iul.de rirunup. 
cVi.a.vndccognati.Dicautnon tra£tamusdehis,quatfuntiuri» 
ciuilis,cV tunc non admitutur.ita loquitur l.Iul.s.dc ritu nup.al 
lcg. Aut traclamus dc his, quar limt lurisciui . vtputa de fuccef* 
fiune.aut dciurelanguinis.F-tpoicft.ur 111 prio. Nunquid idcm 
lpurio.vidcgl.in ci.cWclc.crcdodcbap.licct Bar.dicathiccp fic, 
tri non allce.Gl.inl.J.quarrit.quifuntiliicontraquojnon cogi 
turjferre teftimonium.tt dic,g> ;lli dicunturconiuncla;perione 
(ccundumgl.in l.fifcrc.Carbi.tu. EtcftnotandumaddecUra- 
rionem l.lcd harcf.de proc & fundamcnium cft ifta 1. licet Inn. 
dicat^pilla-dicunttir coniunctarpcr: 'ini .qinbus liomuluccc- 
dit.in cnonnulIi.cxira derefcrip.in antiquis. P.dcC 

L E X II 

Cerriscxcaufis. 

^ PlinillllG ' ''cftpupilluseumauthoritaretiitorisae. 

UpillUS.cuUtecriminaliterauthoritatetuiuAclciuk 
litcr pcr tntcrdictum de tabu.cxhib.h.d.in gl.quandoallcga. I q 
cum maior.j.fi non accufaucriLiftacft uera.licct gLvidcatur tc- 

ncrccontiarium. 

L E X III 
I lUctlnm ietHii dici.Et an ineonomtn Imper*t*rit , ant MtjUb > iffin Ct 

dits mfen i:bc*:.+ **■ 4. 
X ContUdcniirttioin cttmin*'.tbui.ht tmuim bis (o*cl*iiiebttt. 
| Veifor.t inauijm 1* inqntfivane,** fit txprrmemlt. 
4 Cittiifjtient *li*m pio atio,*ni* expenfu conitmtutri icbcM.Et *n refertt 

co cipere ItbcUumfub prim*,*elceru perfa**. 
J Lotm locijtum in cttmittthbm hbi Uo apponi debctt lt rtuii de ttmpore, fp 

utittinf dtliHi,{i*t co*f*mm*tioms. 

L\ Kjo.1 Irsn im 1,1 hac l vfc l' ad $ fi F° nuntur nou « 
jVUCIIUI Ulll.c-jrcquiriintilibelhsaccuiatoriis.quo 
rum tria pnma rclp.cmnt tcnotc libclli duntaxat Anoa 
retpxiut plunas iniplbptentasAquatuor rcfpiciutde» 
lictruupquolibcllusconipicir. Etno rpformainhacl ptciano 
tbluteqiiititur.cumaglr decriecrim<nafr,fcditfiagaf ciuifrta 
li aclioncq infamarct^qa non cft in actiouc vagajidum , dc hoc 
habcmustcx.&gl.inl.icdfiexdolo.$.fi.cul.(eqs.dedoloAl.p 
tot cu dixit.in prin.s.de iniu A tex.eiprcfltii in ctuz.cx dcpcu 
inanticjs. Intcxt.infcriptionis.t.tenotis,eft.n.picripiio.i.tcnot, 
&fublcriptiai.lubftiislcriptio.vcrlu.Itc j> contul. I. ponat,fub 
cuius tpclibcllusporrigit,&:dicdcconfulib.populi Romani, (j 
non I unt hodic in vlu.nec fcruarct,{t fi eftcnt. Alii dicunt deco 
fule, coramquoporrigiturlibclltis.lftudeft falliim,quialibeli* 
coramcononpotrigitur.quianonhabet lurildiCtioncm con- 
tentiolam I. i.sde otticiu proconftilis A patct J. quia porngitur 
coram prxtore.vt fcqititur.Dtcit gl.q> ad cxcmplum confulis po 
nitut nomcn Imperatotis, &.anm dumini, ficut in infttumctis, 
1 hoc vfcfll%qatlibclIuseftdeaflisA'actadicuturpublica,ficut 
inftrumcnta.vt Cdccdcn.l.is apud quc , vndc ficu t infti umcn« 
torcquiiuiuuranniAnomcn imberatoris,vtinAuth.vtpnt<po 
nat no.lmpc.in pnn.ira &: in libello.Scd hoc hodjc non lcruat, 
quianotauuicaiilarinpriii.quateint ponit annosdni.&notn! 
lmpcratons,qiii rcfcninturadocslibcllospcrrotum annumtt 
ccptos.s.dc cdcn.l.fi 41115 cx argcnt ams ».(i 1 1 u tiuni.Tcxt.dicU 

qun 
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it.na noranuscax 
Kllu.qJlufhcit.ac 
i refpiciunt ploni 
cul. rex-comilifTe 
i cbniiflun vV mi 
poncnd j.cii ilia im 



quo libelluiporrigit.d 
dic pontt,& dtcit cali d 
I fiponetetpcrparrcJi) 
acculatoris. Tcx Mc ui; 
a Extiltonora.rpincrii: 
B Jdkiu.& adhoccbciuc 

^Oo, ponaiadpuWiciniIitat6itcarraSpcna.c(re<cmarJcg^prati, 
vt J.adTurpil.l.r^.finaur.fccujinciuiii-vbi pduditaliqdfibida 
ri.vd tradi.it s.dc prudcli.J.fi-p gLSic m rcali pcludic.qs ad dcda 
3, nnonSdnij.^dcieivcnJ.&exdiucrlb.&Lficiirif. fiqramtts, li 
(cruirun c.i.cc.&ferttirliiiadcclamorij.vdcjrbirnsJ.M ri"i.$.ii 
} arbi(er.Tcx.&pJbna,dictfccut,qn agic dc criminc pcrmodum 
&rbrmiing(irionis,in qua nocftcxpnmciida piona, cu quade 
iictu eftctVi)ilsu,vrnotar Innoc.in cacccpimus.de purgacano. 
&cklvmaiicer hcly.& r5 eft,qa acculariones Juur magis odio- 
atae. &idoiaiunrcxprimeu'a»&maiorpcna imponit.g m mqutfi 
tione.Ite quia in inqfittone rraclat de bona iiuna inquifiti tatu 
roodo:crgo fi aiitcr exprimeret, inramarei:q J iiodcc hcri c.cum 
Tf*' 4 oportct.dcacauNTcx.dic.dicittXcomiilidolicli.cjdcft vetu.vbi 
■**W ddiccu cft unirbrmirerpumbiieoio-dieixa& lecusfi magispuni 
J" at M rct voa dicjalia.tiicdrbcrct dics cxpnmi. cVprobari. s.Je m >tu 
2*<lji opcnun.no ioiii.$.led vt urbani.&argu.s.de neg.geflJ.cuacTu 
Jtem fi rcus vcJJct ex appolitionedin dcfcnfioni capere,cja vel- 
"*J"- Jct <ticac,q> ea dieerat alibutuc tudcx poflrt cogctc accuratorc 
i** ad cxpnmcdi rfir.vt acculati > parcar dcfcnfio>vr no.f nn I cabba 
rfltqf tc.circafi.dc inia,& rciuJ.li&.o.Adq.f racir e!.* Jc hzr.uelacl. 

Paronius./ reipcr<jtieIlioni$,& ibistl.ifta ucTligas,q>licet cogac 
xpoq iudexponercdie, 116 triiencraccuurorjlljdiiprobarc.niliac- 
WibSf cufatus iJJa dic fcalibi diceret fuiflc. Vitrmo vcrci fi cora prrt ore, 
taa* bii (eruac.Ec dic.rp dct exprimi pfbna accuiati cu lufticicnti de- 
(linai fnoftrationc.nc ad inccnu.veiiiat vnus pro alicalias pu nirri ac- 
5 cuiatorin cxpenj.dciud.l euquem tcmcrcqdertueru.tqnqs 
a>io> •ccutarpcrictm.aiioquinfi pcrprocuiatcHcincafti.quopot,)? 
tfttx inaducrrcnna iui procuratoris,vcJ nutij citat ille.de quo n o agi I 
hu|; rucndrcnetdnxinexp&extra cvcniens.de accui.cu gl.& tcne 
mii mc " r ' *d lim; ta tione l.cu q iic tcmet e.(^n dici t .tcx. Lucius Titius 
7Xa) accular,nunquididc fi in prima plbna? dic, <p n&rcfcrt.vtcxtra 
Jin- ^ coniicrfi. coniuga.cdudii. dicut rri hic quidam.u» i n hoc re- 
gjg fert, <p il Joquatur in prima pcribna viir vcroa parosA' tuc poft 
w Jitcra conccrtatanopoflcccorrigiljbcllusiuxta marcriam I cd; 
ta.Si ucrd ioqucrencur in tertia pcribna, vedcrerurverba aduo- 
6 cati,& runc poteft corrigercpoft rerminu C.dc erro.aduoc.pcr 
io.Nuqutd requintur locus loci ? dic.q» M t loctis Ioci non com 
prchenduuriubeoderecloArucdebct poni iocusloci.vt hic 
ii) icx.quiaponiturciiiius,&domus.Si uerr> comprhendcrctur 
iubeodem tecTcutm pjJariu vbifunrplures camerz, tunc n6 
eftnccerTc,lcdliiiricit,<T»;'()ri.ifur pjljtiii.ji.s.ad J>iilan.l. fiquis 
M| io graui. Eodem rcctoJtoc vcru,nifiaJircreflet punibiie iouno 
jrte- Joco,3inaJio,vtfimagispunirctur,quidclinquitin aula,c]in i 
coquma.nor^crlnnocinc.quaJircrAqn.deaccuia.cVl.depu- 
piiloj.ftquisrorrey.denoui.opc.nuti.harcluntvcrain deltclis 
qucrcipiciunrciminomctaneam.quia tunc dcberet poai ini- 
tium l.o3 atticx.f qd ait-T dcadul.cV T.deinccdio rui.i.i.S.rxin- 
ccdio. Si vcroefletdeliclij qdreJpiCcrctcamlucceiiiuam.tiinc 
dcberet poni in loco.in quo dcliciu pbcitur, ar.l.i.V.anntis s. qr 
ift» vi,autclam.Etconclufiocft,cj>indciidishabrntib.caiT) inomc- 
tanci inlpici t iocus , 6c tps,ubi ddictu uiitiarA' fumi t cam,T.de 
irtj aduU^cfairJex.$.c}dait.&adl.Aqui.Uit.lcx,cVs.dcdiLinfec).L 
damni.^.SabtnicVdcincendioru.nau.l.|.$.cx inccndio. Alia c6 
ra ciufio, cpin hntibuscim fuccelliui ilpicitur locusA tps dclicti 
isji j>tciu.J.qd viautcUml.fcmper.cVT.dcadul.l.mariu IcnociniQ. 
V. it J.icx mcniiiT.Sc ibi nota.l tem quarm.quid li illcqui atcuiatur.cV 
vii illcqui acculat fueritindiuerfis locis,vrdefagittate,quislocus 
:ti: dcbctponi .'dicitlkrr.rpn ftatuttim ptintt iagittate-tuccrcdit, 
ii ^locusinquocftppcrratii.flocusdomuscius.quicft uulneta 
l(i tus,a;iftafuntucrainarrirmatiuis.Scd qmd in ncgatiuis, nun- 
quiddebetponilocus.utdcftatutis Tuiciz.qua; dnr.rp ille.qui 
iueriradhocdepuratui, dcnurict! cVtucquiacftlocuslimita- 
0 tiis,cVcoar£Ururlocodcbctponi,li non coarciatur loco ,non J 
• i dcberponi.Adl.(cmpcr.j.;.s.qttod vi.autclam.dcqua opponit 
tj glo^iic,q>iibiddictfiatroauspunircturuna dicquam alia.de- 
^ bct ponidiesi.n6ibJum.f.lcd uc probariuicnoui.ope. ntinti.cV 
j iftacnam probanturin dic5ai.icmpcr.$.j.ubicodcm modono 
^ cft imponcnda.ita hic Pauoic Caft. 

Onnrl IllSflli Sl llbcllus accufatorius non rctte 
^ V^U^VJ. il^^lll-tijrmcttir.rciicitur , & nomcn rri 
aoolcturJi.d. Etdic.reijcit pcr iudiccm , ct rco non petetc,ut 
nor.s.dcorhic.aflciTo .l.j.facitc.ex tenorc.dc rclcnptis, & dccof 
. cti interuos.&quodibi no,perInno.Tcxt.ordinati.lccundum 

ifotmam traditam.Tcxabolctur«6c acculatorinexpcnfiscon- 
demnaiur. vt C.dc cpilc.cV dc.Lomnes f .fin.Tcx wcpaf di i. dc 
nouoaccuiari , &icgitimc , ftcut in ciuili , ut l.| f. bzc aiho.s.6 
agriiiicolbrfaiiumiiK>dudiXCrit.Dicabolctur LcaoceliUi dcli- 



bro.Item abolcturquandopronuntiaturper iudicemnon ct!c 
provcdcndu'1) pnilium libeilii , vel jbfblinrurrcusabinflantia 
tudicii.ItCfndKVphtiellusli ittincptui, pAtperiudtccm rei<ci, 
vt \\ : ;.c< mi li notipetatur,vt cconfuetudinis.exrradct6iuc 
niJ. itcmcoiUrmnaturinexpenfisGcutin ciuili. J.cumqucm 
temerc.s.dciud. 

ItiilU eoJem,jur eiMribm crimmiiiujpntt(aif*rip<$i. 
t uttoUetum,CrinitftMmtTcttiiic*rtconf*ii%auuimipt* rtfmltdrt. 

$^ , J V- f, J',,J Duobusmodlsintclligttur. Pri- 
.OCaCV. II ailUa.rno.vtdicat.rp^cutformaturacr 
latio lupcradulterio,vt s.in pnnJ. Irarcqutriturfupcraliiscri- 
mmalibus: vcl Jccundumalium intcllcdum, poteft qtiis unum 
limul tk lcrncl eodcm tne accu(aredc pluribus deJitns ex diucr- 
Jisfactisdclcendcnribu$.h.d.tecundum A/o.&ad hoc Ipalicga. 
1 Dicittfiihic Bar.o>fiillacrimirianonpuniunteadcmlcgc,non 
poteftcodem lilKitoaccufaredc ommbusjcd dcbcnt tot libclli 
rieri.qtior lunt cnmina.iccus fi cadJ.puiitrent,argJup. dcaclitv 
nibuscmpti.l.noncftnouum,cVdciniuriis I.prztor.5. fi cui plu 
res.Si vcro pf ura crimina ddcendcrcnt cx eodem facto,vt dclbt 
• nicationc commtfla cum conlanguinca nupta, tdequa tcfultac 
j !:iireti;nr,v inceftusi.fi adulrcrium cum iccll u.'> . dc adul. no 
poftet vnusdc oibus accufare.fi ex diuertis fk>vt l.fi dccnminc 
C^oAitaioreJligasgl.cV dic pJcnc.ut ibi nn. Tcx.compichcii- 
dendument.diclecundumiormam ibi tradttSin crimincadul- 
tcriifecundumprimurointdlccium, vel (icomniaifta cnmina 
ctjdcmlibdlopoteruntcomprchcndi ,& dcomnibusacculari 
iccu ndtim alium intcllcctiiui.quia eadcm l.ptiniuntur omnia 1. 
lul.de adulr.fccusfi punirentur diueKisicgibus.cV rtincnOco. 
libdlo, (ed piuribus, vr dictnm eft . Item uexdiucrfisiaclis Jc- 
lcendti n r,u . m fi dclcendcrcn t ex vno. 

§Sl a mif» mr Accula,ore inip^ito accularionera 
.Ul clCCUlalUI .prolcgui.rcusabloluiturabinftantia 
iudioj.&pot abalteroaccutari T. ? -i.dio.h.J tcx.poftuiante.itc 
ii nonpctcret^uia poftiet hoc iudex ex (uo orficiowarg.J. dc pue- 
nisLnondefendatur.&dequzftio.l.i.iniT Tcxt^eccftcrit.fpoft 
litconrcft.Tex.dc caula.Cperpctui impcdimcnti, iccus iidc pro 
ximo r*cefturi.Trxuccu(afe.i.accufationcm inchoatatnprole- 
qui.7 ev..i'.;.i.tan) pt iuati,quim pu blic.s.oi.l.pcn. Tcx.Tcpete- 
rci.ad priftinam accufarionem rcdirc. Sed de nouorcaccufarc 
poflccT. tcmpus , quo durat illa acculatio.de fai. 1. qucrda. ntc 
fitdevnoadaliumlitisYranslatio.l.fed (T vnus c .intcrduro > & $. 
fin.tTdc lud. Accu(atio.vt propter maiam conceptionem libclli 
acfi nullafuiflctpouccdcnouorcaccuiarij. cempus, cumilla 
accttlatio durar.vt j.dc adul .l.quz accuiaror.C dc taJfis 1. jj no- 
minc.ldcm liacTor fuit rcpullus propter inhabilitatem. P.Jc C 
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fnfsmn ipfoftch ejic,qui pcrfoitM libttM ,4ut muutpu tputfburu ttnit 

*i profiituendum. 

QVl inrlirirv * n **^ a pontintiir cariusiri qaibu» 
V 1 IUUIL.IO.q u isprohibcturacculare.nifipro- 
(cqtiatur luam, vcl fuorum iniunam . h. d. inramts pct 
»fcntcntiam , vcl ipib fatto, vcl qui calumniam icmcl 
commiiit abaccutandorcpclfuur.nili prolcquaturlua,vdluo- 
rum iniuriam.h.d.Tex.acculandi.Lde nouo.led non iiKhoaram 
petlicicndi.fic.J.tit.proximo.l.is qui rciis.Tcx.non habcr.Ccx- 
trancum.lcdlcruum acctifarorempotcft.vtd.l.isqui.&cftratio, 
qtiiavidcturprofcquiluaminiuriam.idcft vindictam.s.dc bonis 
JibcrtoLqui aim maior.f li libertus,Tcx.cxequatur,&cfttatio, 
quiainfamis.vrtici.intainem. Tcxt.calumnia.dic ctiamiudicio 
non publicocommifla.vt ditTerata vctficulo.quidcprzuanca- 
tionis.nam licct talis non litiiifamis.vt tit.).iniamcm, nifiintri 
buscafibtis,tamenrcpclliutrabaccurandol.].$.przuaricatio- 
nis. fupr.de calumina.quiaftcut calumniatuscft invno»itaca- 
lumnian in aliis prziiimtru r,vt J.ad Turpil.l.& in priuatis.Tcx. 
lenocium.t.publicum.uttencndoquzftuariamancipia, vcl li- 
bcras pcrlonas proftttutas . t tales cnim funt infamcsiplo facTo , 
vc fu.de hisquino.infamiaUthlctas.$.aitprztor.&l.palainJu. 
deritunup.poccftftintclligidclcnociniopriuato,ut manticir 
ca vxorcm.quialicet nonlit infamisipfofaao^abaccuiandota- 
men mulicrem^Tladultctum repcllitur.C dcadul.l. itapudot 
cum llludctimcu contingatincrimincadultcrii.Scdalij brTpof 
funt antcquam dc lcnocimo fint damnati. cum adhuc non unt 
infamcs.itaincelligogL Tcxt.pccunia,l.ilic,qui pccumam accc- 
pit proaluimacculando.lngl.mottc.quandocjucvtfifiicrimc 
lzfemaicftatis,alijautcm,utgl.dicuiu,cpincxccpctscriminibus 
nonadmitcunturdamnacicrmincpublici iudicij.licecaliccrin 
fames admictantur.quod nonplacet cumillz.ll.loquanturge- 
ncrafitcrdeinfarmbus,vndequalicet<^uciucrintinfaincs,re- 
pdlendiuidcntur^rgJu^ic lc^.ptz.l.j.$.gcnculitcr.& lu.de pu 
bliJ.de prcuo.no.bcncgL PauL 
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r lhencib (• «nimjquod eft accefforium, vr hau. » in lifi in cap.ex ijrjoncs.lirtmo (i non faciat tcnrt.ut in autbc.fi uerodominus 



parrc.dcittl.lpoj.xs.ri.i i.isquircuv. in p.vjumxgi.ij 
vcl pupUlus in quibuldam eaubus hn t kgiumam pcri 
di in ludicio, vr in ci mr monjaliA btificiali.ira itj pttu 
rarom. Trx.rcuocare.autcum dnsdctcndirpro luo m 
» tai>quampnnapalcsvcntradcauiam.Exfquudic,cpn< 
dcfcnlor non p6r aJlcgare cicepuonem dcclmatorii f 
Piona. Scd nccex pcrlona detniii li crat cxccpaopcrli 
j.dcniq;.S.generalitcr.& l.li fidciutTor.$.quardam.s.mai 
no^] uod cft vcrum.mK lit pTiuile^utus defcnlor, vr filc 
r uc pofler ex fiu pcrlbna opponcrcCdc i ui c fiJ.J. j .idem in clc- 
nco.vt noratur t.q f.derlcusnullum,&C.decpii.&clc.auihcn. 
clcncus,fcd nccctiam taJcsopponcrcnt.nifi luldpeicntio feiu 
diciii amnio nouandi A' ira dilputidodcicrminaiiir iac Bur. 1 1 
vidc, quod rva.ni L procuraror a J exhibcndum.S. i. vrcin taram 
habe.pcr Bar.excommtinicationcmautcm pol)et|. li forre ludex 
ciTccaconununicatus,qiiiailJaab vtruquc poflct. Paul. 
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1 sacrilegif{TimtHMi$mimfctlitsrflr,<i*» Dtut ijtadituxrtt prinirfi fopuli 

crimaitUft nuxttttit. 
9 Ciimcu ifuot locil puuutur.Et tn fitt remtffio.Et tur fat.r.u fca. 
^ v ,'. 1: :.: r/itomm^mcfi^ictptui^cUuaumiuoatB^turt^ui 

icrt p^fjittmdicedomiti.u.ut cnmtnefumctpul. 
J Tftbttimtf trf*4 i"dirrm rrmultenlem fiHx m fiden ftiunttpudtlinm^. 
td aurm rrmitMurmt. 

§*~> r 1 ' _ ludcx in cuius terTitorio 

. L> um 1 a cn l cg i um .ku.in cn mni cii *\mm 

dcbcc cxpedito pnmoliio p.occflu tcmiiccrcrcumadpumcdu 
in Ioco,vbi maius deJtcrum cit commifluin.h.dno.ad quod Jb al 
Je&Tex.cogitoucnr.l.p r xfcsincuiusprouinciacnmcii ciicom 
miiTum.Tcx.irmictcre.Unccquamiplumpunar^i£dic^rcmic 
ntadliccrasiIUusprxlidisincuiusprouincia lacnlegiuincftcd 
miffum,vrin Autli.vt ntilli lud.f ii veroquiscomprcrieibruin. 

1 No.tg>crimen facnlcgij eil magiiumcrirnen.qiiia Ueusortcndi 
rur.Sccus in criminc laelae maicitaris, vbi orTcnditur princcps po 

2 puJt.No.ftpcrimen pun.runii tnb.loc.l.inJocod'.-miciJii,,oii.4i 
nisA ubi commifitdcliclum,& in cuiusprouinciaconimillum 
eft crimen omnibusaJijs p r.rtm u r ,u t aiclccm no.c/tt)e reui rc 
mittitutad locurrHubicommitlumetcmaius crimcn ckhocue 
rum ad iiccras>& mandacum aJcchus prxiidis. It eni no. (f iOx p- 
icscognoicct inquominus chmcn cu commitTum.non cn pu- 
niet.xquicnrgl.qua: rbrmat ?rium,oc diciticp crt ip31e,qua > non 
ualcr.velex vtBanitate.ftnontialet^quiatex.in |.u vcroquiscd 
j rc lu ri mrum.dicic <p fic cx ncccllicacc»&cx icge.jk 10 dic.ip fit a 
Jege.non q» cojjtaturperaliumpnrfidcm.led per legcm , c\ li rto 
facur^ionpumrtturpalium pcxfidem.Icda pnncipe.vt ibi dt- 
cir ccx.cVhoc iicrum.ti cllciir lubeodcmiuperiore. bi veroeilcc 
Jub diucdit dnu,vt lunt in Itaiia,& Tulcia, nd hct locum ifla re 
miilio.vc iu ifto J.& eft ro.qa Ifte pratlcs rencns reum fi cftet c6- 
raimax,non hfct alcer ples lupcnorem ad quem recurrcrec.rppu 
nirecalccrum^fidem,&icanecferuacur inparcibus,& ciuiraci- 
bus Italiz. Sed Uy^pponitquarcremirtiturtnunquidlbrtft ibi 
forum.ergo ibi dcber punir^,irddf,cp lornrur ibi forum rbnc il • 
]iuscrimims,quod ibic>mmitir,non aurdealiocnminr.lcddi- 
chim Dv.dcc ita limnari.cp hoc cft vcrum.nili ibi haberct dumi 
cuium.qa tuncpoffctcttam fialibicnmencffetcommiffum,& 
licct non potlirpumri ibi, ronciif itiscriminis in alteta protiicia 
commilli^ttamcn ag.KrauardictiimJ.j.C.dccpiliaiid.Aliuddi- 
dum por limtcari/p por puniri,vbi h£t domtalium.hoc uerum, 
iialiu» ludcxpatctef.aft non, vt hiceft calus. & hoc uerum.li g 
modum acculinonis. Scdquid li pcr modum inquifitionis j^cc- 
derctur y cum,q alibi hct domicilium,& diit OdaGtanfi.&^, 
Io.Ati.cp no p6t,*~y.dicit in l.i.C.dc lacr.lan.cccJ 9 iudcx domi- 
cilii poccric inquirercA' 16 ipm lcqunur malcricium luum.licut 
Jepraleprotum.l.ca partcs.JcpoHu.&na cr tcnctBar. & BaUe 
qucndo.Cy.inl.cuncc<is propc ri.allcg.Cdclacro.lan.ecclc.Sed 
tquatcftratidquarclittlia icmiilio? uic,cpratiocft,quiainillo 
loco.vbichmencft commiflum mcliuspoc probari.q alibi. cap. 
poftij.de elecmodo prot*6ucs&c.l. Iciant. C.dcprob-ttcmalia 
r6,quiamagiseftortcnla illarcipubltcaillius ioci.vbimaiuscri- 
men elt commtffum,& maius intereffc por prxtendetcjar. I. le- 
pul.viola ti acTio. i. de (cpulchro violaco. in ycbbus vcro hoc no 
rcpcrit.l.hrs aOlcnsJ.de tudicus.& l.ordinata.dc lib.ci& in titu. 
dcquib.rtbadcundemiud.ca. Scdquidfiiudcxin aliotcrrito* 
riocapiatpropnaautho.nunquid bcncfacii< Kclp.non.ganon 
licuitfibimittcrcfalceminri»ciTcmalicnam.l.(icuti.S. Atifto. fi 
feruitusrend.lmmoadlitcrasaltcriusvenicremittcndus l.quid 
ij.fugiriuu». f. ide.dc xdil. cdi. Sed quid ll non f uit captus a i ud<- 
ccjfcd a priuaro,& ab co dcuner,nunquid tudcx ifte pot cum c6 
peilcrc.ut femittai : Dic,ipfic,perl.iiquisinhoc.in fin.de epif.& 
C.dchisqui Utroiics.l.:.Seot']uidfiiion fitcaptus.nunqdiltc 
iudcxin cuiusprouincia comiffiim cft dclictum , pot miticrc ad 
a!ium,vt cutn capiat,& rcmiitac 3 & dicp ficin d.l. 1. Cdc m>,:i 



1'mper .."j 

Q 



lit percre rCTiiiffionem, lcd vulrprolubereaJcen, nccognotcar, 
nunquidmhilominus alcerpotentprocedcrtr' dic.cpaut ifleiu- 
dex cui eft ptohibitum.noii h abet itirildjcrtoncm relpcrTu p-r- 
fonx.vrquia cftclericus rcus.vcl cftpedanrus iudex.qui nci pot 
cognolcercdc mero impcno, & ita cr tine prohibirionc non ua 
ler.Scdfialusliaberet utnldictionrm.diccpiflepmhibcns, qui 
prxoccupauitiurildiclioncmpoieiiprohibcte.utdicimusin cri 
mtiialibus^uibus vtcrqucjudcx ram cccJetlafticus, q tecularts, 
p6t cognolcere.ut no.in l.fi qs in hoc geniis.Cdiep'l.& c Jr. Sed 
li non prxoccupa<Tcr,licct polfer pcrerercmtiTionem.no tii pof 
iet ptohiberr.et 11 prohibens cffrtmaior,nffieffetpriiiceps,pri- 
mum probaruMn$.un Aiith.dedcfcnlbrib.ciuirarum,cViio.ui 
l-iud.lblui.de lud.lmoquicquid poll facir.non valct. Idem fi ect 
facraa dclegansvtd.J.iudicium lbltut.Sedtqd (i vnus iudex qui 
remittit.reciptr probationcs,nunquid faciat ridcm coramalio t 
& dic.cp fic,liaf<habcriunlddnem comperrntem ,ahas no.in c. 
at li cleticbdeiudjc.&notatut in l.diuuv.tn f i. ScdinlccQda par 
te quxritur.q tiidam captus eft pro debito pecuniario,& petitur, 
fprcmittatur pcriudicem rriminum,nunquid flatim debebit re 
iiiittcre.&dicrpnorHimmodcbcbirtacerefuam cognitionefu- 
perdebitopccuntariu,& polleaciim rcmittcrc.vt hic,&iftasuc 
pcrpccuo menci ccnenda. Pa11l.de Cafl. 

L £ X Vll. 
(Jl (ulier m criminjtli* lift.fSurMmimicpclLttur . 
TupiUut***tcnf*rtotmiutlitttpt^i, Gtunttn fuhfcribat uccwfttiw 
dtbt.u Jit uuid dt mfmwbjnftmi* fucli. Et uuid dt iuftmiu c*n onit j n. t . 
Ttuper au uccujtrt pcffit.l.t autt dit utur pauprr. 

Vi arninrp bin(conIriliushicfacirdiio.Prj- 
V JJaV.CUiaiC.moenumcratquoldam qui ac- 
cularcprohibentur.Secuivdoquod dicit, limitat. Se- 
cundain J.hi tfi.in phn.&f r.Tex. fcxumvt mulier,q 
inconftanscft propccriexum.qmeamrcdditinconftantf.Nun- 
1 qmdtrepcllicut mulieta teftificando in criminaliydic.cp non^ie 
iurc cjuilLSccus dciurc canonico,vt no.in cfbrus.de ver.fig.ctr- 
ca fi.Scd cbtra uidebatur,cpdciure duilijpoffet.per Lqui maior. 
j f.ied fi non.delxxlibc.tntpupiJlouerofaiJitfipro(cquacuriuo 
rumiiuuiiam,& tuncfubicriberedebetlnonominele. i.Cqui 
accu.non pol.Sed alitcr pcr tutorcm.Maioruero xx^nnis indi- 
} ftincic potcft I tcftimomum.s.dc tefti.& uol.l.i.& t. Sed fquid 
deinfamibus infamiafacTi, nunquid rcpcllunturabacculando 
dic,q> non.ita tenet Specin ri.de his qui no.infa. Sedqutd de in 
famibus mfamia canonica,qui funt in peccato mortali,& dic,q> 
nd.Sed tcftari prohibentut, vt no.tf.q.i.text. Alij,dic^> it fi non 
fuir damnacus,(i tn fuit (emel repuKusa tcftificando. ficuc dixi- 
musin l.prox.in Liidem. vcr.fi cn.aliascffct fuperflua.l.quiin iu 
dici.>.-.Aiiiibcit,ipprr>hctur,rpfuiticme]repii:iiisc.uipcrco.ac 
elcc.Sc ctcftibus.de tcllibus.& fic in eodem crimincjta in fimi- 
h caiu.ur hic.quia repulltis fuit a ceftificandu, ita ab accuiando. 
I ltcnvp thic dicit de paupcte.ita intelligc, mfi alias habcrct bo- 
nam famam,& cft norabile.quia prxuaTct plus quam diuitiar.l.fi 
defunctus-ar.l.fcirc.i.fiulc tut.&curato.da.ab his. Itemqualiter 
quisdicatur jjauper.tio.per Gutl.in Li ucro $. qui pro rci quali- 

cate.quilatiUoganrur.&Pcr.inl.ficonftancc.s.lol.ma.Ecquod 
hic dta t cx con luc tudi nc perfonar^ux periona; aliatprorubca n 
tur.dic.ut in Spcc.dc acculatio. PauJcCaft. 

L E X XL 

L.Hitamen. 

§AK Tliri ^ me,de,atUi &abfoiutui,velaccsjjar».&c6 
.tr\v «*iiU.demnatusaboIitioncmpublicaro,uel ptiua- 
tum ct immis adcptus,poteft itct um accufarUiocpnrno.Ncc lc- 
gatusImperatoris,vclpr<)iitncixpfes,uclmagiilTatuJpopuli Ro 
mani acculari pnr.h.dcu l.lcq.in prin.Tex.no poteft. Scd prima 
accufationcpendece.vcl liiia abloiutoha vd condemnatoria fi- 
nita.de quo m l.cui^.ijldcmJ.cod.Tex.publica.dr^ inducif pp 
dicm (olcnnem.uel pp profpcritatcm bonam pnnctpis^Tcx.pri 
u ata dtc, cb cft verum.fi liccntia rcaccuJandi impctratur a prmci 
pc.afs poft phuaiam abolitionc non permictit qs de cod.cricab 
alio rcaccutan.l. j.C.dc abolitio.Sccus in publtca,vcl lcgaKTcx 
dcliftentc.iftacftat»litiolegaIisUibcUocurr^inii.&$.n^ 



I Exuptiudilttcria,ipuBdooppauau(at. 



§f-lnr hpnrfirlr» Secundu mprimamlca.h.d.ex- 
.1 lUt UCaJCIlUU. ccpilo dilatoria non oppolita 
amc litcm conteftj>otcft opponi poftca.fi non accufator mrer- 
ucruat aboiicionc fada.h. d. no ubtiitcr.,Sccundum aiiam lcctu. 

cxccptio 



PauIiCaft.NoLia:pra:IccinDig.Nouo. 



exceptindilaroriipoft litrmcotcfiaram (iiprnicmr m indiflin- 
ctc poteflopponun,d.Qiipd eft urrum fi lupcrueniar finc tadlo 
& procutatiune re-i.s.dc arbi.l.no diltiiieurinuv.t itctn fi cis R.O- 
m.r. j I. j\ iecut.vt s-dc lud.l.fl quis poftca,& li quis cau.l. quar au 
tcm.& ibi no.&addccJnfinuantc.deofF.delcg. Tcx.hor bencfi- 
cio.i.haccxcrptioiic dilaroria l dequainpnn.nuiusl.Tcx.pcrrc 
pct.fi a nouu acaifatorc,& dic abolitionr.t,gcncrali. An t cxcc- 
ptio diiatona pofiit antc litrm contrftatara opponif' diftinguc, 
aut comprtcbat antc litem conteftatam, autpoftea mcrpit c6- 
petcrc.Primo cafu non porcft oppont Ji ea.inftantia durct.& id8 
fitacculator.vel actor.Lti mariru>.$.praHcriptiones.T-dc adul, Si 
vcto abotitfo intet uc:i at ,& de nouo rcpctatur, tui c aut rcpcti 
tur ab eaaccufatorc,& idcm,vt lifi quis rcpeterc.j- ad Turpill. 
Aut a nouo alio,& runc Cc.u t hic (ccundum unam lctlurain, p 
quod vidctur, .p quotics inftantu iudicij facit tranfirum ad no- 
uam perfona,poilit opponi cxtepno dilatoria, quarfucrat otnif- 
fa.hoc uerum pu to, u illa noua pcrfona non lucceiiat loco prt- 
marJcd ueniat pcr tc principalitcr.vt hic crar.alias fccus i ut ou- 
ta fi mortuo acVcc inttamu rraosfcnur ad hxredc" cmsJ. fi ho-. 
ir.inem.de fidciuCnam cum havcs fuccrdat in locutn tdtatoris , 
tranflt ad cum inltant.acumiljaqualitate, ciimquaenu-) ud 
tcllatorcm.Et idcm purodc fingulari fucceffore.putafiadorce 
dat alteri litcmudquod optimc facit ).in hoc iudicio. poft prin. 
S.communi diut.ck Lct in rcm cum prarccdcnrLl.de lurciurado. 
Si ueropoftlitcm conreftatamiuperueniatituncdicutinfum- 
nunanam fl (iiperuenur cx pcrfbna adloris.v d iudicis indiflin- 
ttjcopponitur.vriiic.pu.dccxccp.IliUtf.&dcconlbrt. ciuijiris. 
l.a.&incinliiiujntcdcofr'.delcg.Si ueroripcrlonarci.rucauc 
etfuofaclo,udlcprocurantc ) &n6opponirutl.f]quispoftca. 
dc iii Jiciis-aliis trcus.ut hic fecundum aliam lec& f.non diftni 
gucmuM itcmfiquisKomar.dearbit. Paul.de Caft. 

i xstuuftrtiuat^tc plurtt eoimubcko ic muafit cnmuubut, tn qnit pofju' 
Et auti it imafit libeliit. 

* Crimtn utum,(J idem qutnio Hcttnr,& qutmlo plnrt. 

1 & 1 #>rr/> Iiilt-3 Nontpoteftquiseo.libelloditosaccuui 
y.L>C2C lUlla.redcdiucrfacriminibus : lcd in duicrfis 
libellis fic, auia pot duos acculare.non trcs.s. rod. qui acculare. 
ueulij pp turpem.& Ccacum tationibus. ltcm dc co criminc 
non 10 1 n m d uos,k J pl u rcsA' calibello acculaic p6t I. q pupil- 
ium5.fi. dcadultA C.fi tcusuelaccuLmortuusfueritJ.i- falliti 
crimine adultcrii.ubi adultet,& adultcra non poffunt fimul ac 
cuUri.Lrcos.C.dcadiilt.&eft r6,qaabfoluronalata prouno pro 
dcft altcrt.l.denuntiaffe.l quzrir.dcadulr.;Tcx.dcduobusdce. 

2 crimineponunr.fcrtdicitur.idrmcnmcn.quandopluresfucriii 
furcs unius rei.ltcm df vnum crimcn maudantis, & mandarani. 
l.nihil.J.de adult.ltem dr unum.quando tit fiu.ccii-.uc.ut multi 
cundcm percutiunt lucccfliue vnus cum gladio,& alius cu cla - 
uaetiamurg.ciujquoddicitgl.tn l.fiquisintantam.Cundc uL 
quia ca.quatfiunt lineintcruallo, dicunturcodcni tcmporc fa- 
ctafecundumBar. PaudcCafl. 



» Si rcruus '' 



§.3iieruu.s 

•tur.cjuxin acciiiarionc libcrorum.h.d. Na 
tcnetut le lublctibcre acculator, vt luc, & qui non pot accutarc 
]ilxrumncclcruiini.s.e.:lrriirjs l ^calumniatorrrhcitinfamis , 
iicut fi liberum accuuflcr.i n.i.l.fi.ln gl.vt s.co.ibi, fallit.&cft 
ratio.quia exccptio lcnocinu ril acculatio , & punitut maritus. 
l.i ffi publ'.co.)\dcaduL&icruusaccuUicnonpoteft.InfLglo. 
ru d;c,q> tdcm eflrt in liberto.vbi «Tet eadcm r6.q m dricit, vt qa 
ucmrrt alius ad drrcndcnduin pru luo inrcrefle, puta aliquis de 
cognationcncdiiYamatctiircognanaar.s.dclibcau l.i.& i.& 
s.dc i iuurijs.l ,cx Corncha. Pa u l.dc Laft. 

I Sermt ttwfsripctrfi.tt mAmfmm fnLdnur, & ipiiiius lun . 
9 TmntptcmnrUvbiletnmbtbeteiion patefi,efianectfiMriapan»i^iilm 
iieotpoiikt. 

j Ltx ntlutlem cnuftm ctnfidertt.lt t» qntnd» ttx de fm loamxur mintt» 

rtirm exttndtiur. 
4 ^(cuftrtnuMapitcoiipojJit. 

01 Pccnapccuniaria,&capitisdiminutionon 
m tl 1 DU S . cadu nt in feruo Jcd pccu niaria in corporalc 
commutat-l tcm lot confider at natu ralem cim, & J icet cius vcr 
banon pofiintin lctuumcadctcciuifr.luiticit.rp cadantnatura 
litet.h.dTcx tucrit.i.puniunt,& fic mcliusq giofLPnuau, quia 
1 1 pore^accuian.ied non puntri.ut fcquit.Mutabitur autcm pc- 
na.vtmfi.Pecuniaria.fimilis ci,qua; unponitui per 1. luha. de vi 
pnuata^itpublicatio)omniumbonoruin.lcu quotar.lccusliccr 
txqnratis eiTetpcenaingenerc.vtqjpuniatur inc. vclccNam 
iftacaditinleruum.quiapotcfthabcrc^ccuniam.qdabirconni 
uennbusoculisdomini.veldabitpro coJ.4-nipiin.& i . i & i.s. 
de manu-Etidcmdicin tnonacho,vt no.irt Speculo.in ti.de rco. 
S.i,vcTfi.fedaninonachus.Text.capitisdiminutin l (;mcdia,pcr 
quam paditquisduitatcm^uamlcruus non lubet ,vt dcpor- 



tario,vdminimaperquamperdittirfamilia,quametiamfrnin, 
nonhabet, vt rclegatio|.drqualubiicit . Idcminmaximapcr 
quam qsmorirurciuilitcr , vrcum Jainnatur in mctallumcum 
fcruusauilirrr repurerur morruus, vndeampliusnonpi idt 
mon/ecutineamaxinta.pcrquam monturnaturahrcr. Nalcr- 
uus haber uiram naturalem.quam perdetc potcft,&adhuc,Qi 
lic^tiftaepaenatciuilcsnoncadat tnleruum inquantummutat 
ftatum.qucm leruusnAhaDcr.&quo adeftecnjsciuilcs.caduat 
tamcuinqtiamumcocrccntcorput, vndclcruusdamnatut m 
mctaJlum.7-dcpo?nisjutdatnnum.S.fin. pcrq pocnamcuipui 
eius affligctu r,& pdct fpem conlcqucndi libcnatcm, cum amo 
dofitfcruuspcenattnoii hoisJ.fi metallum.de his, qutptonoti 
fcrip.ha.non autcmperdetduiratcm,ncc liberrarein.quatnno 
habet.ltcmdeporratur.non urciuirarcmperdar.quamft noa 
habeTtfed vtcxrraduirarcm corporaliter tcneatur.vr lc. a. Cdc 
fe.pulc. riol.& & perdat ipcm confcquendz libcrratis. ldcm m 
rcJcgationcquam pati poteft,nun vt perdat familiam,fcd ut tc- 
neatiirincertolocomoraricorpnrair.s.qui.&a quib.l.a.Tcxt. 
non dcbcrcrccipi reum-i.puniri-fquoadposnam pccuniarianv 
qtixplcrunque imponitur ob iniuriam.s.dc iniur .l.iniurumn,. 
& no.in l.cumemancipari.f cmaucipatusfilius.s.dccoUa.bon. 
Scd illa murabitur in corporalcm,vt fequitur. Immincbit-bcor- 
a poralitcrpunietur.No.tergo vbim nquc non poteit locum ha- 
bcrepccna pecuniaria,imponiturcorporalts,vt hic& l.j.$.gcnc* 
raliter, J.dc pceni.Sic ccontra , intcrdum corporalis coininutat 
in pccunwnam proprercond6ncmaccutari,urfi crat indigni- 
tatc.vtC.dcdecu.l.quinquefummatcs.ltemnowVcrfi-iicmCor- 
; nclia^cptietconfidcratnaruralitatcm^uodtacit^quandol.lu 
quitur dc fi!io,& cxteodatur ad naruralcm,dcquo no. in ci. dc 
4 baprif.ltem t quarritur in l.in cu m.J.co. nunquid quis cogat k • 
cularc,cVdicit,quod non.l.i-utncmoinuitus.CfaJJit inl.Cornc 
lia dc ticar. fundarur perl.pnKor-t.fi dicatur.s.deiniur. tecun- 
dum Barto.Scd dic,qubd praxisc non potcfl cogi, caulatiuc lit, 
&itadiccrcm. 



L E X 



X 1 1 II. 



I txctptk>,f mut itm ttcufttmr tfl it eoiem crimine, nti tctmfttio euficuu 

aimmii pmtt,({ntnio opponi pofju. Mt ftii prtfltt. 
» ^iuufttm & tbfnlutut no» tiicHt crmwut autitttte^m rurfut tctuftri po- 

fit ie toitm tb to,qti eiut autlaatm vuit txptrmert m tcaftnio. 

SP mflic s 'dccrimincquod pluribuslegib. punitut, 
CL, UdLU S.q uu (fuic vn a lcttc acculatus , non potcft aua 
Jcgcaccularuh.(Lquod mtdligc prima accufarionc pcdi* 
ce.uet finitapcttniajii.sxo.qui accufarc.in$.i.Obid£ cri* 
inru priipi icfumcvclaccipeproeo.facto.liccrcxillopluia cn- 
minaorianr, namfihnt,vtgenus,&ipcs,accuUtus nonpotcx 
vrio accufan,&exalio,utin prima gl.y cft notandum.fecus fi te. 
hrcm.vtdiuerla; Ip6s , ga tuc a diuertuaccufari pofTct de oibus, 
non ab eodem.vt Ccod.Lqui decriminc . R.cus ticrrt.i.actuian 
poffcr,non crgo recipitur accu(atio,fi de illo crimmc accufatui 
1 cfl,pcrquodpatet,9>t ifraex^pnooppompoteftadingrclTum 
ludiciijic runc impcdlt litrmconteftan.Si ucro tnnc non oppo 
nitur.impcdit fententum fcrri,fimilc fu.de ?dJndcb.l.elegatcr. 
$.(i poft.Scd opponitu 1 3 primum exemplum Jc 1. qui de cruni 
ne.C.co.vbi df yriumSol.ibiloquitur,quaiidoaivnofa£to de-. 
fcendunrduzdiuerlailpccics acciilarionum,hic autcmquando 
fc habcnt vt gcnus^clpc$>quarc vnaclrtta tollitut altcta , codf 
a modo.tacit l.fi adultcrium cu inccftu. T. dc adul. tPonc,q> vnus 
fuir accularus dc unocriminc non adiccia qiialitarc:vnus uctut 
& vult cxprimerc qualiratcm.ut in platta.ucl dc nattr.vci in do 
mo.Diccpfi exprimcnsiftasqualitatesucnitantc nomcn tcce- 

ftum intcr rcos.& runc ilte admittitur. non eiprimcns repcJJit 
li plurts.T-co.Idcn) li potl nomcn rei rcccptum tanquamma- 
iusctuncn allcgans,quuqua!itas aggrauat.l.per minnrcm.lup. 
iudicus.Siucropoltlniam,&tunc autablolutonam,autcunal 
natoriam,fiabfo!uronam,dic,vtl.denfitiaflcT.adultc.autpoft 
faitcntiamcondcmnatotiam.&iflocatu.flpu^napotcfltepcti, 
quia cfla pccununa,& tunc tepctcrut , & punictur pceiucor- 
potali.qua: tmponitur pro qualiratr.lT non potcfl rcpcti, tuncii 
cet magis debctct punit i,non pumrctur.quu non potcfl rcpco 
l.licctiup.nau.caiipo.fla. PaulusdcCaftta 



L E X 



XVIII. 



Libeliut ubimeptut tf\,tbfoluitut teut t iutuiu obfcruttio*e,& inRtntUj' 

It tn ptrt tutii itbttt iui.4. 
ludtxttnmuuimtHoti ilttuetc potcii uttit auem ijuii ftcttt icbett . Et j4 

de reo,tn ei termtiuou ti oppoiuadtm exttp. lUtuat ptffit . 
K^pptlitritkinteiiocuianttnpiffit. 

Seutcmit,a*t tpptUttianem defttttm fuifie promuitittur,acm intalocttto- 

tit fitj»itffimtMtj. 

Titia 



L.Dc cuftodia. Dccuftod 



larco. 



6j 



T« * Potrftindot min-nti lcaliqucm accufatu- 

103. CUm. r um tcrmtnumaUiguarc adacculandu,pnft: 
qucmnon auiietur.ltcmab intcriocutonaquarpcrpctuumfa- 
cit prxiudidum ,& poftquam non fpcrarcrut rrparari 111 diriini 
tui pdt apcllari.ad hoc allceatur.Cum prinio concordar.l.fi ca. 
Cco.Secnndo ml.Papinianui.J.ciuili.&l-aitprxtor.f.prrmit- 
titur.s.dcmim>ribus.lii tcx.minarrrur.&hxcfuir caulacurfuir 
fibi aflignatus tcrminusad acculandum.C.de ingcn.& ma.l.dif 
famaruliashoc non ftcrct.Cvt ncrnoinuitus.l.i f : tinrrllige,q> 
incpreconccpit libdlum,& tudrx rcijcict.dulibellumabinttan 
tu mdicij rcum abfolmt , & pncfiitit ccrtum trrmmum Titix ad 
accuiandiirn,& non trcit, vt lcquuur. ltcmcxhocparet,q>dua: 
fucrunr irntcntia*.ln tcx.pr muntiarc. Scdnunquidlblo laplu 
tcmporis crarrxctu(V& dic q» fic, &ita non fuit ncccflc itcium 
pronuntiarc l.fi ca.C co. Scd dic<J> prodcft.vt lapfus tcmporis 
fiat notonus.vt non poflit modo in ditbium rcuocah.ln tcx. ad 
ucrlusquam non prouocauit.diccp potcrat-.cumifta intcrlncu- 
toria perpttuumraciatprxiudiciuiii.&repa-art nonporrft pcr 
appcllationcroad.thiutiua.s.dcminoribuc.l.intra vtilc.j.quo. 
appcl.non rcci antelcntcntia; tcmpus.Dr inito.i.drfallb. nam 
u vcllct ipium diccrc nullumexaJiacaula,^ falliratis.poiTet.de 
pcti.hxr.l.Luaus.Cdcinorticteft.l.cumqui.No.t g» ubilibcl- 
iuscft inrptc conceptus . ablbluitur rcus ao oblcruarione iudi- 
cii Uibcllorum.$.cp (i Ubclli.j.eo.&ccxaminata.dciudiciU. cfi 
i fim.ltemtno.rj* iuaexcxcaula pdr ftamcrctcrminu intraqucm 
faciar,afs fecus.l.j.Cvt nemo inuitus. Scd nunquid rco poteft 
allignari ad exccptioncs d:latoria',& Jic.if fic.vt in cpaftoralis. 
dcrxceptioni.QiiiddcprrcmptoTiisIdicvtibi, quiacommuni- 
ter trnrtur,quo<Tidrm,& hocponass.illam glofT.cphoccxifto 
: tcx.ilic tur.quihocnan dicit.In fglolf.ditfinitiuum. Itcm nota 
hic appctlan ab intcrlocuroria.Sed quid (i eflct minor, qui pete 
ret le reftitui adueriusfcntcntiam.uel temporitlapfum,& dic, 
q>non appallaturatemporislapfu.quiaafolalententiaappella 
tur.Sed petct reftitui a tempons laplu, vcl a (entent ia, & lam ha 
bui dc tjd . bit dicbus.Et dic,g> ab ifta intcrlocutona, quatfacit 
pr.dudicium perpctuu.poftquam non fpcratur reparari iu d tt i- 
ruriua,& cutus grauamcn non rollitdimnitiua-ut ablbluo tc ab 
inftantia ludicijquia (blutfti I. harum.fi lcruitus vcndi.potelt ap 
pellari jls non appellatur,vt l.ante fuum tcmpus.Cquorum ap 
, prl.non redpi. & nic habet vim diftinitiuae.Q^amtur u trum lcn 
tcntia qua pronunriaturappcllarionem forc uclcrtam,(ir intet 
locutoria uel difnnitiua^Et vf,q> fit dittinittua.quia parat pcrpc 
tuum pratiu tiau ergo &c Irem (I non efTet dtthnitiua, poflct c6 
framinorem fcrri.l.li prxics.quomodo,& quadoiudcx. Sed co 
trarium cftucrum,cp eft intcrlocutoria.pcrcri.dcappdl.in dc- 
cumglo.uim ramen habensdiftinitiua-*& lic ab capoteft appcl 
lari.tt non obftat ptimum contrarium,& hoc ucrum.fi fuit di- 
clum fimplicirer,pronuntioappeilationemdcfcrtam. Sccusfi 
chccrcr,prontinrto appcllationeddertam,&pnmam fentctiam 
confirmo,& runc eflet diftinitiua.Sed nunquid quando ablbtui 
turab inftantia iudicii.fit pars cnanda^Bar.diat^p vbi lmponc- 
rct fincm negotio,& pararcttir prxiudicium, runc cft uocanda, 
vtquia lbluifti,tcablbluo. Iccusubifrrrcturraiioncincptitud)- 
nu.libelii.vidclatiiis{3ct Bar.lnc. Paulus. 
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I Trenrttorm ctuft crtmntU num tdmittttur.Etinmtt txcnfttorem defen 
forem,& procntttoteni tefpcH* criminofi efie. 

EW t»*Al~2*%m.m~» Nonfummatur.Intcx.fecu- 
-A. 1 U ai ClOrUui . u bona Tuerant cxprclse adc- 
pta, fccusfi tacitc, ut l.j.Cfi rcus, uel accufa.mor.fucin 
tcx.cxccrtisiicrodelictis, lcilicct pnuatisPaulus. 
i Ant in caula cnminali poflit admittt piocuratorf & quo ad fo- 
luiioncm.f publicd.de l.irruuniquoq;deprocu.fcicndumcft, 
quodnos habeinuscxcul.itorcm,<ldcnl()rcm,&procuratorcm, 
cViftidifteruut.nam iiiiOiscrimimbiiscxcufatorcsadmirtunt» 
vthic > quiallegcntcauusiacti,piitaabicntix,&;tucadmittitur, 
vtliicquiUbetexcuIatoi,(iiiclatildatordcrato,(iuemaiot,fiue 
minor Autloqutmurdcdrfcnforcallcgaiitc caufam notoriam, 
vtquiadicrt' l tf acculatus dccnminepotuit illud facercgafta 
ttituni cft cf bannitus poteft interfici, vrl quia illa dic crat abscs 
in aliolocu,quamfuern crnncncommiflum, vcldicitdomino 
iudcx recipiarif acli.quia non cft prubattun contra acculatum, 
quia tcflcs lunt uari jfta funt notoria,&: iftis caiibus admitti 
titr dcfcnlbr,& ira intclligittir hic,5t cfl ratio in ifto calii.Pnmo, 
fluia ctiam tudcx ex luo olficio ifta tcnctur tnquircrc 1. fi non dc 
fcndatur.de paen.Aut loquimurniprocuratorcA iJicdicirur, 
qui habct maiidatum.lnillodiftinguitur.quiaautallc.notoria, 
& in iflis cafiblts potcit.quia fi potclt ille, qiu non habct manda 
tum.multomagisiitc. Autloquimurdcptociiraioreallegante 
caufas&dcfcnlionc^A'tunc autillar non contingunt crimcn, 
quiadidti uos non eAit ludcx, & fic dc finntibus , & in hoc ufu 




admittitur.Autdeprocurato^eallegantecimcaufar.putacsce- 
pt onesddatotias xclpcreirrtorus&inhoccalu nonadmitti- 
tu u.V ifte rft caun hu ms i.Be ita vf hic (ennrr Bar.lnno. tn hoc 
poiiut,licet ob cuicinca.icnirns.df trfl. Scdquidfi lupaliquo 
articulo(eparato.nuuqu:tafmirteturprocuratoi?Jris lacob.de 
Butr.dici t,cj» lic.per l.i. V I fi pnr(es.Cdr plagi. 6e diipurault ifti 
quacftionem.bcdr Brl.trnuitcontrarium.qurm tcncthicBar. 
qurm vidc latius,quiadicit,(p (i noncontineat pnncipalciquod 
potcft.alias Iccu», Scita conluluit donnnti» Bar. 

Dc cuftodia rcorum. Rubrica, 
L £ X FRIMA. 

I CarcerandupUcem efie.Et «aprinttHf imacertxe poffit . 
a C*rctrmrTiite,annuxtifiiin>per)j. 
| Cirtetni qtunJo quit poffit, uei non. 

E rn fL n J:- Prarmitteadeuidentianjni- 
1 LUUld.bricat,q> carccrcltduplcxg - 
dam publicut,qucm tenct magtfratut, Si iflc cft 
permiflus,aliusqucm habctpnuatus.quicftpro 
hibitus.C. dc priuatis carccri . hoc uerum nifi ad 
tiulTummagiftratus teneat l.i.Cdc fal.mo.&l.x. 
CdcjisquiIatrones^rgumentum.7.en.l.folCTit.Itcin,nifi teue 
tct pro illoqucm reprrit in malcficib,quia poteft incarcerare I. 
capirequintaj^leaduI.ltemubieflatimordcfuga. I. intcrdu. 
s.dcfur.fli:I.ait prartcrqut dcbitorcm.de hft.qua: in frau. credit 
Alias aut em qui tencr, incidit in cri mmf .I.Iu lix maie. quia tur* 
j batrcrnpubIicam.ldvCeo,ri.tSednunquid(itmcri,vclmixti tm 
penjW dic,q> vbi carccrcft ad punicnium , & tunc cft meri im- 
pcn|.EtaJiqnhrcarceradcuftodiam,&tunc,aiitillcquihabcc 
carccrem.habct merum impcnuni,S<: tunccfl nicti imperij.Ali- 
qiiandoillequihabctcarcerumJiabctlblum iurifdictioncm,vt 
hominesincarcerarepropter dcbita , &tunccft iuriidictionis, 
I hic umcn ccrta regula non potrft dari.Prima l.non fummatur , 
Ettdic fccundum gl.& mdius, cp aut uemt imponifda pcena pc - 
cunianaA tfic non ponit in carccrib.lcd fi cft bonus homo,tuc 
dabitfidduflbrcs . Siaurcm aliiseflctaobilishomo>&magni 
ftatus,& tunc fblo uerbo creditut.Si vero nihil haberet.vel eflet 
dubium,& ciTct vilis bomo.tunc poncrct in carccrib. vt pcf to* 
tum ti.dc cciT.bo.Aur imponirpoenacorporalis, & tuc dic Auc 
iudidum cn mims nullu cft iufliciens,& tuc non ponitur in cat* 
ccrib.vtl.j.C.eoqui nific6fter,noo debetponi.Nam hocopot- 
ttt.Cn probct laltem (emiplcne. Sed eodcm modo procrdif , vt 
dixi. Aut eft prxfumptiop cu,& tunc fi cft conf cflus , tfic ponet 
in Larccnb.au: fubtit pratlumptio licet n >n (Tt cdfeflus, & fi n6 
fic ita grauecrimen,tuc in vinculis,nifi daretfidciu(Torctn,habi 
ta tamrn difterentia peribnarum, quiain grauioricarcctc, & 
vincults poruruf vilu.quim nobilis,prohochabcsglo. 
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I tcruus qito nd mtttcertttontm fai ; dMtt t Ubero kommt. 
% t^tbolitiombut grntttlAat ciimennon remittijed procefiitm diftrri. 
j BtnilniiHdexTiJtrkm,eydereftrmJlioneii>i4emftHt,<irdecift. 
4 t m mfiftBlim\& ptupitM t f$!tgcntu txinftnt.Et ideo non utlcnti tppelU 
tionemproJetjui,ttmpusnon ta rtrt. 

ST rmic f%rmic Sfruu -« vinculiinon Itbcrat.nill 
j «-.Ui.proeodiis.vel exttancus fan(dct,g, 

d locadm ttit.ft poflg lcquutus fuit inutnculatui,dum- 
modopoftlongum intcrualiii non veniat, &apnncipro 
non fuent ncgligcns latildationcm datc.b.d. Tcx.'bi.Capitali. 
ftridtc accipe pro poena moiris natutalis.non audis , ga no ob. 
l.hosaccuiare.$.omnibusJ.ti.j. nam ex vinculis ducetur ad iudi 
cem.cum iudex volet cum audire, non autrm iudet ibit ad efi , 

1 &fcmperallcg.lnhocdi(l*crta libcro^iuiatlcruusnullo eudc- 
fcndenre ftatim poni tur in carcrnbus,et nulla pcedente "5 cum 
fulpitioricde crimine.vr hc.quod patcr.ga fi prarfumptio lubcf- 
let,tuncrtiamdomino dcfcndcnteponerctur invinculis , cx 
quoacctilaturdccriminecapitali.vt 7.1 prox.ScdIiberh6nun3 
incaiccrartir.nifi lulpitio lubfit.Cdeacq.rr.l.a.in princ. Aboli- 

2 tionts.utgcneralcf.pcrquasnonrcmittiturcrimcn.fcd diftert 
procclTus,& hrlr. s.fcrias. vrl nonprofuntferuis incarceratif.nec 
drcarcrrib.rxrrahuntur nefugam arripianr.Si afiteflet abolitio 
lpalis,perquam crimen remittitur.bcncprodclTctincarceratis, 
dr quo dic.vt I.Djmitianus.7.adTurpil. &dic, \ t ibi noiabiff p 
Bar.per quod detcrminaturquxftio.quc fult de facto :n ciuita te 

» Pilafum.cumtBareratibtiudex.factacftqdamrdbfmatio per 
ciuitatcm, q> oes banniti fi centu loluant ciuitati cxrant dc ba* 
no.quidamluntiricarccrati.volunt iolucrecenrum,& funr ban- 
uiti,nunquid dcbrntdi(lrahi?quidamcp non,lcdcoiitra detct • 
PauliCait^ouatpra^cc^intLNouo I minauit 



PauliCaft.Noua:pra:lcc.inDi^.Nouo. 



mlnautt Barr.p I.Dnmitiantis. j.ad Turj.il. maxnr.c cum fia t ad 
rcimiltoiiciii ctumn s,aliat li ficrcnt ad tps.ut ad inducias', q> in 
dic B.Marix fi cflrt ftatutu*url reformar io, cpciTcn t lcctiri aute 
ocTo dics,& poll o&n dics, illi non prir liberari , cum non riat ad 

4 tollcnduiucriincn.Tcx-ibuDercliUusNo.t^ablcntiat&paup» 
tatcxculinta nrgligcntia.lacit T.mand.l.uprocuranoncm.f. ii 
ignorantcs.& exrradcappcl l.cx tdnc.pcrqtixiuradiciiDrn.^ 
non ualcnti prolcqtii appcllationcm noncurrunrfatalia. Vau. 

I Dttilti umut occtftont m ctrceributit'ei :m un pojft ob tiiud rttiuai. 

§r^.i« nvkiUaJl lllntidici parcndum cft ,qui pri- 
.V^UlCXniDeai.mocitauit.VclficSiadcandcdi6 
aduobus iuriiabut quiluccetliuccitctur , parendtimetTpri- 
mo , ncc dici potelT conrumax coram leoindo , fi non compa- 
rct.h.d.notabiliter.Exbibendi.i.quipromilcruntdeiudicioiilri 
Vel qui dcdcrunt fideiuflores de rcprcfentando coram iudice,8c 
etiamcitantut.vt talLdiccorripareant. Poftulan.Ldrariabalio 
iudicead eandem caulam priui quam citati ruiflcnc ab e» ,corI 
cjuofcobligauerunt. Antc.fquamfcobligaflenrdc iudicio nfti 
coramlecundocitante.Nam fccusfipoft.vcl.fcdnquiilluJ. li 
quUuutionibus.Nonrccipiuntur.i. non reputanrurcontuma 
ccscoramiudtcefccundocitantc.Oblcruaiur.cpnon teneitur 
comparere. Nifiquia tuncreminctur.Comparercadinterro- 
gandum.hocuetum.nifiillefcrtiuscflctmaior uringt. vtdchic 
t rWlati.NiinquidquiprounodclicTodctiiiciur.pro aliopollit 
retincri?&dicitBai.g>iic. Paulus. 
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T Fmtdt,&catatimi]todiftt*ittrtmffi*l . 

• Timtmielictiiubi t fVjr ftMmtt non ell,c<>-juc!uiini tut miitis stbitrit rt 

lintmitur. £t qttii in ciuili. 
J Tant prtmifft paeum <jmi remm in imdicvpflnt ,pmifa,cmitppUctudt fit. 

• TnmaiauicMmrepreftntttrttd Uqutadmttntttmr . 

DTmiic rtlnc Fideiuflbre.i.denonrcccrlfdodccar- 
IUUS piUS.ccribus.No.tdfiamintrriiincula, & 
catceresj.dc vcrb.fig.l.diuus.ucrum in ifla lcg.tracta 
tur.tiJoulTur incarccrati quomodo tcocturin crimt- 
nahbutjcaufts, qtn;promittir aliqurm rci. icicnurc mcaufa 
criminaii fi poftca nun dolo non rcprcfrntat.qiiia mutatur poe- 
nacorporalispcctiniariter.Scdfi pcrdolum. exttaotdtiicnipu- 
nituradaibitruim iudicis.isqui lariuic-ditcnhibcic.fi pcrculpj, 

• ucl ncgligcntiam.Pwna.i mulcTa No.tglocuivt l.lcq.c/crgo di 
cirptcnaarauior.s.deinfa.quar latisptobatur hic, cpindciiTis 
vbi non cftcctta pccna ftjtura a lcge, tuncconliirtudini aut iu 
cjcsirbitriorelinquirur,vthichr.1ii cituliaur uic.vtl. a.s.q la- 

f tiida.coe.QuTriiiirfcui jpphcctiiriftj f rruaJdic.cptilco.hcctq 
dam.ucani.ipaccularoriA niaie cja cetiict t.-acuic A. defcndc 
rcrcmpublicainniodo quoticsprocuratcrfiipu!atur,applicac 
dnol.liprocuraror.s.liquiscau.io (iicoapplicaiur.ln glo. i.an 
ergo dicqt ibi dc hdciuflorcde iudicio fiiTi.hic in co qtit promit- 
4 tir tcprcsctarr.qui ftcnrtur qnnnrs rcquifitus fucrit ctiam poft 
Jriucniiam,arg.s.drdolo.l.fioIruir.lcciindumBar Dicit ctiam 
Dyq>poft frx mcnlrs l.prn. dc f. tciuiTor Bar.ditit.o» hodieilli L 
rcnuiiriatur.No.l.lrq qtJC ciT no.ctim gL Paul. 

L E X VI. 
I Demtntidiionmmt!ttpuirlictMitp'iMt,&pa<iuoilitribtbesMt.KtidtM 

ic t cm fjiwbw. £t mmxuplcx jeewdmm ttuo .denuutitti: 
» ]ttcocnoiitniidcciimme<juinonb£bet,tn poflilcjpcre,crtem : tiae.Etfi 
enii tpui hamfmciircHi confi:et!ur , an mquijittonet jit7U,tu probtbunt 
Cfmficic « tpuiprtj, itm tmo ti mnicu.ntiKucm . 
f Uiexfccultiiitnicbtreficc,guofctt . 

i ftafanu.'.'9'.'rm eut f.t inuim coraumttin ucrtm no» tfitJcdfHtmM Jt 

bmui ficlt condcmiuaionit tficHut . 
| Im ijntpiimo Sftolum extutit . 

6 Dcnuncitnt tliquiicx cffcioiUmi probtre iebct. 

7 Ofiiiitii.t* pcijunt pubtitt icrcbiit torumnon atiitur. 
Ji Iientnliti ijui couliuucie prjiujit . 

DT., . A )',„„ Denuntiationibus magi- 
IUUS /\ananUS.il rjtU i,adaliqucmcfimi- 
nolum ad uipcrioicmrcmitteiitiumnocicditut quo 
adcondcmnationcm, lcdquo ad inquilitioncm fic . 
. Itcmrrmittcntcsaliquos cxolViciodcbcntcitcunfiantiascrimi 
nis inquircrc/ 1 quam plcnilliinc pol' in t luperiorem infiruant, 
dcbcnt rtiam dcnunuarr,cp dcnuntiantcs probannt.cjuod G fc 
ccrint,laudantur. Siurro nonlccctifU, &:inalitioscclctuletiiit 
ad atbitnum tudicis pumuntur ,tk primu dicit , an rclauonibus 
rmiittcntiuni,cfcdatiirquoadcondcninationcm.Sccundodi- 
cit otficium rcmittcntiuin.ticl dcnuntiantiuin. Tcrtio.cp 
proiuntcorum rclationcsad inquifitioncnifaciciidam.Quarto 
<|icit,q>fitol)icium iudictsadqucmfu rrniifiio.ucl drnutiatio. 
Sccuuda ibi,lcd ctiam caput.l cttia ibi igitur.Quarta ib<,& idco 
cutn quis. Iflaultimad;uiditur,quiaptimopoiiituf qusfr dcat 
facct c tudca ad indagationcm crimitiis . Sccuodo quid cotra iL 



ItW qni malc denuntiai 1 1, « vbi fi parutn pru deter , & hi r iti i| 
l.rij;tarurdclecundapartc rui>ricar.ltcin rracraturdedcnutia. 

i ti"'iibuv,5crclationibus,qiiod hic latccxaminatBart.fErrfida 
plex qujcdam'priuata,alia pub)ica.& illa duplcx.qujrdam fit pct 
aliquosad hoc Iptcialiterdeputatos.vthicpcr Bar.aliatsutduai 
qiijrfiuntpercos,quiprincipa!itemon lun:adhocdcputati,vr 
magillratus mumcipaiis^quinonpotcilcognoiccrepniicipjir, 
fed iaconlequentiamremirtit adprarfidemprouinaxdicecii,, 
uobisrcmitto illum malcfat lorcni.in Auth. ocdedckn.ciiii s. 
audianr.& l.magiftraribus.s^ciunld.omn.iud.cVdcifiistraUjt 
hic principalitcr.Sc l.caquidrm.Cdeaccul.& I. fimodo finguli, 
oa.ti.cv 1.L& a.C.de curiofis.lib. i s.ubi tratlatiir dc iftis. Pn U4 . 
t j vero eit.quando priuatus dcnuntiat aliquid^k dc illa no ira- 
clitut dctutcciuili.Scd deiutccanonicocii duplcx qdam euan 
gclicacfi pcccaucnt.lccunda q urft. i .alia ctl canonica , quai tit 
adpccnamimponcndamtdeqiia in cinnotuit. deiud.& c. tu». 
uit.ltem fi magtftratus muntcipalcs, qui decriminc non habctit 
cognolccrc.quia non babcntnKfurnimpcnum. lupr.dcluniU 
omn.iud.l.magiftratibus.capcrc tamcn pofliint,& remjrrrfcid 

t prziidciii.ut hic,& in Authcn.dcdcfcn.ciuita.$.audiant.&t(tc 
no.qudd licet quis non habcat ius cognolcendj dc crimmc, ha* 
bct tamcn ius capicndi,& rcmittendi, quia iinusmagiftratui li. 
uc orhcialis debct altcri fufrragari in co,quod potcfl.fic j J.pro- 
xima.& j .dc adult.Lcapitequinto. Crcdcndum, lcilicct quu ad 
len tentiam.quia illa rclationc non condcmnat.ted quo ad incj- 
finonem proceditur, vt infra vctficigitur.& vcr.& idco damna . 
Namconfcitjofadacorammagttiratu non prodcrit, utcxilla 
rcu$ condcinnetur per prjrlidem , & ideo qa cft r jc la coram in* 
compctcnti iudicc,ideo non valct,& ad hoc fcmpcr alleg. con- 
cord.l. j .$.idcm di u us.s.de tcft.&quod notatur in l.fi patcr.Cne 
de fta.d -fun.& cat li clericLde iud.prodcnt tamcn ad hocj^uia 
corarn prx .idcteneb:turrcus corucllioncm illamrcitcrare, a 
qua tcccderenon potcrit,& uigorciftiuslecundjrcnndenabil, 
quodfingulariternalnno.incperinquifirioiicm.decle6jioJc 
idctn fi confcllio cilct facraexcra iudiaum . Nam licet noo pro* 
fit aJ cundrmnandum.quia nonclt de proccllu, prodcft tar.cn 
ut rcus tencatur in illa pcrfiftcie coram lttdiccA idcm ubicuo- 
quc procctTus ex aliquaca fit nullus. Nam adhuc rcmattctualt- 
dacofcilioadhunccfiec.lumfmeundcm.facitcap. Pilarui'. dc 
rcliit IpoLqtiodintcllige deconfcfiionecxprcu r a,&ucra,(ccur 
in ri.:a,ju.t nullum habct cffccifi ,nifi procclTus valcat, vtpto- 
batur.cdciura.cjlum.l.i jS.fi autcm rcus. Addc ad prxdictagj. 
ini.rilituit.C.dcLbc.caula.vSri.ictut fuftium.& j.deadul.l.capi» 
tcquinto.& extra dc accuLc.jJib.6.lcefli hic habctur,q> proccff 
t jUus oi >tam ludicc incompetcnte non ualct.Scd p dc l.non dn 
bium. dic , cj> quidam lunt magiftratus fiueiudiccs , qui habcni 
potcitaieni dcnuntiandi.icd non cognotccndi ncccxcqucndij 
Vt funt Ircn archar,& magiftratus muntcipales,& coruni denun* 
tiatiombus non ftatur quo ad condemnadum, quia hoc cilct fi- 
ne pcoccflu,& iftc cft caius bic Alii funt qui habcni potcftatrm 
cognolccndi, lcd uoncondcmuandi , vt cft inquifitot harrcticat 
prauiratis,&functcmictunt,contratamcnGuili.dcCug.dic,cp 
iud:ci(cculari,rcmittiturpunicndtis, lcd nonftab:tut ciu>pro 
ccllui.vt Itic t efert Bar.pcr $.fi ticro priut.in Authen. dc lanCUili 
mis rpis.Scdquomodo,quiaiftudcftccclcfiafticum,&idro non 
potclt nidrx iccular ;s. Scd dic,tj> immocogno!citur ab vnoquc 
vtin tLdchircti.quiaita Imperatorrs ctiam approbaiieruntca 
noncs.&quatuorcoriciha.vt in Auih.dc eccl.tit.&ibi caliis. rp 

j jnon dcharrcficognolcaturpcriudicemlcculaiem. &no.inl. 
cuiictospopuios.C.dcfum/l rinit.Scdquomododecodcmcri» 
nunc la-pius quxrirurtficquod id venim cft.lcd 116 punitur^vd 
non incodcmfoto,& itacontrariu, nonobft.Ali|luni,quipfit 
prolequi,&cognolccre,&condemnarc,lcd non cxcqut.vt in p» 
tide proumciz, qui potcft ad deportationemcondcmnare, lcd 
qu:a 11011 habet inluiam.iii LL$Jsqui dc lcga. 3 . idco rcmittit ad 
prtncipcmj&ciiisptocrfluibcncftactir^qutacrat iudexcompC' 
tcns,& ficpoteft intctligi I.nondubium. j .co. Alii funt quihnt 
potcll atcm iiiquircndi,profcquctidi,condemnandi,& cxcquen 
di.Scd iiullum vult gratis rcmittrrc, & cx proccflu coran iftoiu 
dicc compctcnu omnino llat, & iftc cft calus in l.non cft dubiu. 
j .cod.ti.& ilta lunt notanda. Intrrrogcnt. Cum tciponlionibus 
niagiftrarus ,& ct pratlidit , & huc fit ad plcniorcm inftriicTioni 
Et uo.tp lcmpcr rcmittcni dcbet quantum potcft infttucrc illu 
ad qtictii rcmitttt.lrcnat chai pcrdudi.i. liuc ducat cos petlona- 
litcr captot ad prafidcm.fiuc p htrras lcribat pia:lidi,'& rcumd 
tcr,q>coianiprxfidc compafcat.qdfaccrcpotfinc (pccialiman 
datoiuJiciv, cuiti adhoc ittdeputatus,fcLUSiiialiisnunciisct> 
tiarum . q non pnt aliqucm dtarc finc fpllimadato.Cdc rcqui 
fe.l.iicinincm.& ibi notatur. Annotati lunt.vt lunt ilh.qui c um 
accuiati lunt dc cric capttah non comparcnt,& bona corum jii 
notaiur.Scd fi rcucrtant,&?parcat,rcftituunt,& Gcnoxf non 
htii ,f pdcnaris.Et Dv'.prarcipit notati iftu tcx.q alibiita cUtt nd 
t cpci 1 1 1 ftatutis Itahx, q fiunt p conturnaccm cx fotma iTatuti 

banni 



L.M.1 



ites. 



bann'turris i 



,a>(\ rr 



•ompetar, nonhr pro eonfcffi. imma 
oporretdenou'>iiiquircrc,vt l.j.&quodibi noi, ad Syllan.nifi 
exprefie i» ftitucocontitKTcnt.cp hxprocolrfTo^ocpdemnato , 
ia fi italit.ftatuta lulpcndunt.&ua praQicaf .Vcruntamcn dicit 
jjnq>cauciuaffcffordeb«inquirere,vcramiJlefitdequo dT,q> 
cft bannitus,& iftudponit in Llall4.de condit A* dcmou. Ercft 
« adttcrtendum,cjrf ifta non c;t ucra codemnatio.lcd fiQa, 3 fit cx 
fnrma ftatiiti.quod hf pro confclTo,& condemnato, it cu crTc- 
Qm ,quia (i monatui nunquim puniar.&r pcena annorationis 
bonoram non habcat locum.quia talis non tranlit ad ha-rcdrm 
f &»ftecftcal'uslingularuinl.eiusqdcljtor.T.dciurcfilci.&tilla 
fuit l.quat primo cxaltauit dnm Bar.in ciuitatc Pcmfi j.quia cum 
cffct in fco ci *llcgauir,3c non intellY,q> vcrc condcmnetur. Ita 
* dicirBar.ib. Paulus.In rcx.Exequi.N<>.Tq>illrqutdrminriatali- 
quidcxorriciodct tllud probare.I.j.C e. fct fi bcncfacit officium 
i u u eft collaudandus.concor.l.j.in tu$t $.| r. A i pcnculc\& com- 
no.rei rcnd.Minus rctulirTc.i. pronuntiarcdct mdcx Ircnarcha 
maledenuncuflc,3c tcumabfoiucrc.q ablofofibiprodrrir.ficut 

ftTUiamacculationis effet abfolutus/m Bar.hic.& l de accuf. 
fi cui.$Jjfdem.Vindicct lccundum arbittiu m ludicis non cnim 
crit pcena talionis,hinc eft.cp non tcnet lc fubfcnbercdcnunrus 
Leaquidem.C.dcacciil'.& probaturin c.ltipcrhisin fi. deaccuf. 

7 cxtra;& dccalum.c.).Notcx iftaLq> oiticiali,&: public* perfonc 
noncrcditurdcrcb.corum.&l.j.$.pcn.dcoffi.proconf.ciim G- 
mi.& I.fi f.pc. j ,co.& I. confcnfu.f fupcr hts.de rep.Scd dris Bar. 
dicit.cpaliqui (unt dcputati ad alrqutd.vtdc uifo, quod inqranr, 
quis ludit adtalcm ludum,& criarn in his,qucfun t fui ofhuj crc 
dtcuc.Alii fupcrauditu,& crcdiiiirdchis/3ua?fiititdcauditu,& 
(icdcfimilibus fempcr habendo rcipcQum adluumomcium, 

8 alitcr dtc.ut in l.ea qui dcm.F.tjfi quarns.rtui itint illi.qui pafliint 
conftitucreiftosIrcnarchas,dtc,(j>illiquihabcntmcrumimpc. 
r i um. I ton no.cj illi qui prohibcnt ur accuure , prohibcntur dc- 

- ountiare.&cumhislutliciat. Paultis. 
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Snlr»nf M * L «6featraQat qualitcrdc maiorc remitttitur 
UUJ^ilL.ad minore\I\cmirtatur,dicvrno. CdeiuriLom.iu. 
I.magiftcna:.& l.j.Cde req.reis.In I.carccri puniendus eft.hoc ve 
rum.nifi fuifTcnt capci , quia tuncpuniret dla pcenaqua illi uc- 
nircni punicndi. j .Lrotlites.& Lfi.& no.g> ncgligcns remouef ab 
ofto.ln Lnequiu magiftratibus.i.pra>politic carccrti.Et not.qq 
faci t.quod principi fcit difpilicere.dct pumri. In Lnon dubi ura. 
gl.eftcldicit,quiaeratmilcs.Scd hocnon congraitlitercquu 
milcs non prarcft pronlnciar , & ideo dic, q> commiferat cri mcn 
in loco,& ludexillius loci plenecognouit,& ncefict tumulcus, 
ud rumor in ciuirate in qua erat oriundus,q ibi multa bona fe- 
eera:,& bn diligcbat,ibi rcmifit, & ifta C cj ad Jtimc rctnittcdu. 

L E X XIII. 

Cnlp* Ut* m mtl tficijt icU ^ptipmrttur, & tn iiptrpttuo umtm. 
ibrittati non ptrcilur. 

M|||i.„. In hac I.& Lfl.traQatur qual i tcr pu nitu r cu- 
IIILC3.ftoscarccrum.iol.cos.df quopunitunllc, q 
carcerem effugit.S.' dcroatcria huius criminis vidcn- 
dum.fi ndolum, vcllaumculpam ccuftodiacapti- 
tu fugiunt,& pumrurcuftoscapcrtu.qua ueniebantpunicdig 
fugerunr.Si ucro p negligeTtiS cius,punitur arbitrio iudicis,q> tt 
percafum.nullomo punif.h.d.rex.cugloi; Et fno.c jium.fp lata 
culpa pputaf dolo in malefiriis.Rfr p. j .ad l.Cornclii de Gca.l.in 
lcgc.F.t no.s.de in litem iuran.l.in ac7ionibus.£t adde q> co caiu 
quoponiturcadcm poena.non tnpunif eadctnl.fcdcx rcfpofis 
prudentum, uel imperaroris,ficut calumniator.a licct teneatur 
ad poenam talionis.non tamc tcnctur cx 1. qua aTium accufabat 
ledl.rhemia.de calumniato.T.adTurpil.l.j.«>i.ck no.C eodJ.ad 
commeiuaricnfcm.cVibiplcncdc2ifta matcriaLOcl.fi. Itcmadde, 
<S iftaL loquitur in ofticiali pubhco ,qutcxl. obligatur ad hanc 
poenam.fidciuflbr au tcm qui promitttt rcprelcntardalircrpuni 
tiir.s.eod.I.fi quis reumnam illc non potcli cx fuo contraQu ad 
rrni mortistcaftrin|crc, cum non fit dominus fuorummcm- 
brurnm.l.libcrhomo4.ad I.Aquil.nccaudtturpcrireuoIes.J.dc 
appcLl.non benclicct contratmm innuac tcx.x j.qu. }. cum ho- 
nio.Scd dic utibiper el. njm illud proccdcbaccx confuctudine 
loci.quxcrat proba^upcr uinum.No.fcp nonparciturcbricu 
ti.contra infra deremiJ.l.omncdcii>aum.$.fiquis. J.dcpccrc- 
(picicndum.$ diligdic^. aut fui t in cuJpa,aut non . Si fuit I. im- 
putatur,vthic,aIiasn6,no.CdcdoIo.l.doIum. uclahterinyrijs 
imputatur,quiapunituraliapcena,qium capitali,cV ibiuo. 

L fi X XIIH. 
Ctnfcjjii fiftj vt qutm *flrinz*t,&ftc**IUt t4M utrtm M tflcj . 
Tmt cim qui ctptum dt ct> ctribtu tripit . 

T l>icaptiuitugiantcflracfocarcxrc,iielperconfpira- 
ln COS.tiourm.tt ti a'c crimincinquinatt nocffcnt, pumuc 



nr m.h.d. F t dic,q> punific 
hic in gl.Etffic no.calun% 
ct conficr eam n5 cl- 
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feucram.riVp.ckintetT4Qi.I.confclIionibusAno.gJ.C.decon- 
fcf.lj.& Bar.j.depc.l.abfcntem. Si ucro illud malcnctum ^ quo 
crantcapti commififfcnt,tuncpuniunturproptcrcrTraQuram. 
vl tlmo fu ppl icioj.dcerrra.1.} .& Lm:h tcs agrum. $. eius. J. dc t e 
milira.Qiujilitcrtautempuniaturillequicaptumdccarccnbus 
cripit.dic.ut J.ri.proxU^.circan. 



L E X 



XV. 



1 Twatniut tl\,qui mdarnm *t ntgliftntHm tptt* utitta. 

2 Itttrtotti &fi mortu ppu pltHi Httjt inttrfccit , <m* pen*ftrifiut tjl . 

N^nn PiTfaril^» CotinetpIuradiQa.primoponitcuI 
n 14CllC.fitcommitt6da cuftodiacarcctispcr 

cuftodem principalcm,ucl ppofittim corum. Sccundoquot p- 
lonis fit committenda. Tcrtiu qualitcr puniunf cuftodcs , fi ca- 
ptip corumdcfc&umfugiunt. Quartoqualitcrpuniunf tica- 
ptiui rcpcruntur mortui. Quinto conlulit cuftodi uolcnti pro- 
lequi captiuos fiigicntcs.Scxto confulit illi.cuius intcrcft captfi 
n6fugiflc.Sccunda ibi.ut uim.Tertia ibi^ fi negligcntia.Quar- 
taibi.lcd fi cuftodia.Qutnraibi,(olct. Scxtaibi.qififugitiuum. 

i Et arr non liimmatur.Commifit.punitf tllcqui utirur opa roalo 
rum,cknegligcnttum.s.nau.caupo.l.j.$.cVfarti. Adidem l.j.vi- 
dcamus.inpnni.loca Militiam.i.orTic1um,qa ponunf adofTrh 
vnlc.cuni quodlibctoftm poiHcdict militia. Capitcpunitur.Lfi 
illcqui fugit ucmcbaccapitcpuniendus l.ad commentaricicm . 
cailipib. tur.quta d«t rctpicere^p non fit fur,cum ad furcm rcus 

a cft.No.tcppuniturpcnahomicidij.quiinterfccitincarccratum, 
licctipfcincarceratus vcmrctpunienduspcenamonis,&: addc 
quod no.Dy.iii llaqueum.deacq.tc.do.pcrhocdicuntquidam, 
(p.fiquisinterficitbanmtum poftquam ucmtinfortiamc6is.C 
ad manusofficilium,puniturpccnahomicidij,licetbannitusc» 
forma ftatuti poficrimpune oftcudi , quia dcbct intclligi anieq" 
perofncialcs lit captus.Scd fi non lucritcaptus,lcdduccbatur, 
ut ocadcrctur oon puniturlj.i.Lfc fii.de rerui.fugiti . 

I Crwuiu »«7<dm ntnti ctmmitri, & pra auMKjut iiputttt mqutm ctmmjf 

fmmtHpmniri. 
a Ltx Jnluttfktt ctpitt btbtt,& emi mvmauoiaut t*put. 

3 Ttiuttptintrmmti*fdm*itft*titauii iHnlL-gttnr, Q anos compttkcuitt 

iu Imt crmuntpripapit tpetiUtn.kt quii it princtpt inftruwt * T*p*, 9 
Imptrtumcj. 

4 Spt i*h*i*.rimmtUf*m*irfi*tis(fGHA,gcuo!ftxt. 

Ad lcgcm luliam maicftatis . Rubrica . 

Conrinua. iurifc. rraQarurusdecrimiruVpublicorum iudiciorft 
t nmifit trcs titulosgcnerales. Cquia criroinaddamcomminuif 
inrcmpublicS.aliainpriu.iram.Mododicitdccriminib.qcom 
4 niittunftnprinapcm,qagrauiora.tEicircahocj>mittr,cpl.IuL 
maieftatishccduocap_ita,unumpunitiIlos,qcdmictuntinpria 
ctpcm.l.famofi.c< l.fi. i .eo.ti.& Lquifquis.C ea Norandum cft, 
<p ? prtndpc pot dupfr fieri.priroo n»6 verbo, & t u nc li cbrieta 
tc,ucl lubnco linguar.ucl furore, tunc parcii.vt l.j.Cfi quis im- 
pcra.maledixerit Si ucro iniuriaf , tunc f*m qualitatC Dfonat rc- 
mittif puntenduj.ut ibi.& l.famofi. J;co.ri.Aut hdo,!k tunc aut 
dircQc,ut circa pfonam,& tuncgrauiflim^ punif, utC co. I. Sc 
nonfolu.aliqnn6eirca proni,feainftatuas.a< ficindireQc, ga 
iliasrumpicoctuncnoniragrauticrl^uiftatuas.J.eo. ti.aliqn 
qs commirtit crimcn larlar maicftatis , qn p l.pronuntiat l.j. & i. 
Cco.ti.ucl it quis iurat per fal u tem pnncipis,& fic dircQr.ckita 
I.j.cV mc Lfi ditut.ii.de lurciu.Sm caput eu.qn committit in tl- 
rublicam,ck tunc, au t ad turbandum pacificum ftatum Rcipu- 
blicz,uj Catilina,6r tunc grauiiTimc punif ,ut in l.j. iJc j. Ceo. 
li. Aliqfj non ad turbandum,lcdalio modo.vt »f in l.j.ftacim Jc • 
«nda.Scicndumcftcamcn.cphodie iftudlecundumcaput no 
nabctlocum , nififinraliqux ciuitaccs.qua-nonrccognolcunt 
\ 3 fupcriorcm.Seddequopnncipcintclligiturf dicflmpcratore, 
ucl Papa.cV cius confU iari js,qui dicun tur pars corpotis fui. I.qf- 
quis.Cco.6c cti.de pce.ubi de Cardinalibus loquitur, quia gra- 
uiflimc puniunturqui machinanf in cos,ut ibi. Scd quid ln alio 
principc infcriorc ab Imperat oi c, ucl Papa fi commttrat crim< , 
nunquid punicrurcricla&rruueflatitfDic.aut loqmurin prin, 
cipr, ucl qui uiccm Impcratoris (uftinct , cV hit maieftatcm rc- 

Siam,&punif,utl.idccpi.aud^ut loquimurinaluxbaronibus 
:tunc,autfubfuntalicuiprincipi,puta regi.uteftin Francia.Sc 
tuncnon puniunturiftacrimina.Autnon rccognofcunrlugib- 
rcm.uteftinItaliadccomite uirtutum.quidc faQonoureco- 
gnofcit fuperiorem,cVtunclicct non habcantlocum ucrba,ta 
acn meus habct, u 1 1. harc aQio.f . !i quadru. pauper. fcci . & ita 
Pau.Ca.Noux.pra:l.in f£No. f a poJJcc 



PauIiCafl:.Noua!praclcc.inDig.Nouo. 



4 poflet dici de ciuitaribus pcr fifirudinrm.Item cfl t fcicnduin q> 
multa lunt fpcciilia in iitoctiraine,quia cx lolo animo.&conu 
lio.quupunmjrl.fi.Ceo.ti.uC inpluiibusleg.ittiut tirjecuscin 
aliit ctiminibusquz in l.fi quts non dicam.Cdc cpifcjSc cler. Se 
cundum ipale c(l.tj> quilibct acculator adrnirtirur, fecus in alut, 
v t ii 1 1 u 111 cft. Tcrtium Ipilcquia quihbct admirtitur tcflis^mo 
aliquando fcrui torcjucntur.p dnum fuum. Quartum fp ".Ir.qil 
quilibct iudea habcns merum imperium potctt cognolcere.tn 
alrqii Imperator cognofcir, qft eft grauifltmum, quta potcflcri- 
men punirc,& effc iudcx in omni ca fua.IJ~.de mathc.& L proxi - 
mum.de ht« qnz in rr!t.dclcn.& c.u!cp<c.iii <$.& ljquklam.fT.de 
han~.infti.cum (Imil.ltemaliqneftfp3lc,q>r1l:iupunitiir^ pa- 
tre.Sccut in aliis.Cnc ril.p <?a trc.p totum.ttcm aliud fpecialc.tp 
bona publicantur ctiam poft mottcm.l.finaL j. c.ni.N l.rx <i ii- 
ciorum.de accu.fccus in aliis»ut ibi no. Aliud Ipalc.tp ilatur ct fu 
fpirioni magis,q in aliis cnmimbm,vt no. in Lfi qtiit rcum.s.tl.jt 

3uia non nifi przcedant indicia,vt ulfum eft ibi.lftc titalus diui 
iturinduasparret^ptinwttaclatut.quomodopuniaiurqcarn 
mitntinrempiibiicam. Sccunda cft,quomodo ftt procedcndu 
iniftoaiit-ric.Sccunda itj» fatTK>G,vt patebit. 

L E X P R. I M A. 

1 SxtMiiutapTmciptdttttflfenimdt.Et fecrerittte lencrtli conecft fnr Uf 

tutm . 

2 Seatruttquotkf^eJcen.F.-tkUfi/eetoittscuiprtmexfoeuiccTiieisXrj}, tn 

Udtnct i > . ; u i ui et compieheudttur. Et qmd fi ftt cotuejjt prvftHio , 4» fit 
conceftj.e? reauio. 
} Coadcmajtnm td mtttem efui auferit quo crimine. 
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f Sicutcrimenfacrilcgiicom 
w I rnU ill •mirrirurqri aducrlusDeum 
coeii,ita iftud qn aducrlus principem lccu li. Itcm 
proximum haaell^auih.Gazaros.Cdc hcret.Bar. 
ponit hicmateriam lalui cddu&i. Sccuriratis.hic 
df,<j tlccutitas perpr incipcm data cft icruanda . 
p |.j.t nonfuit.s.dcdolo.Sol.ibi dcpnuato. hic de iccuruatcda 
taatcpublica,&lmperarnrc,vel Duccbcllt.l.c<>nuciinonum.L 
de pad. Sed 5 quia qudibet potelt veni te ad nundinas lccu rc. ) . 
dc nuodiper totum,& ui hoftibut non eft icm.inda l.mcrcato- 
rumX.dc commcr.cV mcrcaJScd dic.tp ibi loqunur de lccurira- 
tc.a l.gnafr concefla.ltib qua non comprchcndunrut hofteshic 
de Ipifr conccfla. Scdp,<yimmofirieiiiandaho(h-|.fi.7.de lcg. 
lcduic.cpibiloqtiirurdc (ruiritjtc;un(;;ciir;iiin. Lr nor.ipj m 
plcxcfliccuritas.qiizdjm elt dciurcgcntium, & illa intrlligirur 
dara legans hoftium.ut d.l ti. Qturdant a mrc ciuil>,& illa hofti. 
nonfciuatur.vt d.l.mcttat irum.Aliarft abhomine.cV tuncaut 
aptiuattv&nonualci.l.j.t>.nonfuit.Aut aducebcltiA tuc clt 
fcmanda d.i-coniictiuniim.<V punitur I. Iul. maicftatis frangcs. 
CuiusoccalionrquJrtitur.nunquid tccurintcprzftita(ibi,e<_. 
lociisluis.ti mnitcum i:no ud.eo.nunquid illciudarushetiecu 
rirarcm.&u, p non, quia ni m hcr corainercnim cum Chnftia- 
no.de iudi.pcr torunyn conrrjriiim,qalecuritasc(tdciurcna- 
turaJi.modoilleiudzuscrt linulistibi dciurcn3turah,qaunam 
naiuram hemus cum ciscV Jitcr Bar.hic n« determincr,tftam vl 
timampartrm vcnorcm puro . Vo quid li lit alkui cdccQutlal 
uuscondudtusdcciido: nunquid vf (ibi conccflus dc rcdcudot^ 
«Scdic.ut in tc_.&. - gl.in l.vtimtir.s.dclcpulc.viol.bcd quid fit con 
celTum <p utdar.nunquid vf fibi conccfluin,<j l<;pc,& multotics 
uadat.Bar.ponit miilta,& dicit finalucr.gi non.pcr l.bouc.<j.ter- 
ua.dclvcrb.iig.&rcumpatcrcrnamJclcf.i.ctimpluribuiIitni 
libiis.quiaintclligunturlbluiti dcunauicc&hocponitBat.ra- 
tionc pnmzobirotionis.Inlegelex.it.ibi dclcctum.i.clcdum. 
'•• •",■•]><•• t*4cic bellum.ucl militiam tjncliccntiaprincipis,tene- 
tur hac lce.tn l.cuiulquc.ibi pccunia.No. qui mutuat ad cmen- 
3 daarma vfopcmfacere.Bar.ltcmquicimfciTum.Notiftumtcx. 
tpqut eualent mdicatum ad mortcm tcnetur hoccrtminc. Scd 
quid.ti cum occiditfdictum cft in l.fi.s.titj.Item uidc$.arnpiat. 
■n Auth.ut <xnnrsQbcd.iud. Quomodoautcmpunianiut.qui 
dcb.torcs retinenr.brcuitet in t it.ne qms cum qui in iut voc. cft 
vi.exLlnl.Qmftjtuas.Suntquidamquiponebanturpcr princi- 
pcm, vt a iurareniur tanqua-n dn.V cren t tmagines.quu nd ha- 
bcbjiitnotitiamdc Dco,&ifta fuiicaufatquarciuazifuetunt 
dcllrurti. PjuIus. 

L E X VII. 
• ililittm m crimint Uftmtieslttit .ueuftrt pofie . El Ulrico Umytt pttcen- 

- iin.tr p pnltrts mlitibiu muidere. 
J nTunt aon debc! pnmntitri . 

'Atnnil Hiccttlecundapartin quatraftatutqQoJ> 
t\ 1 1 1U 1 1 .ccdatut in hoc ctiiatac pro pace. No. Jmili 
tein inquocnmincpoflcaccull& naq< bcilum fit adpa 
ccm.Iudicabis.l'.quibufcuiiquc habctibus mcrum impc- 
rium.l.j.C.fiquulmpcji_i^ 
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parcit.vtcbrierari.fccu» tidc fco-!_iutfac}a.dclinquuL7_JtB fc 
Vt no.gl.hic.qflo populaicsiniiidftmiluibxircalatutprincipii 

Iri tcx.libcrioiu rxiltar.i.jiiii. .ifi.iccut !i prnorii.ut j.ucitcraic 
& rclcga.l. j-In Ijsaui in rcaru dcccdit.l.an liuain. Filco ucdica- 
ri.No.qi fi ucndicar,filcus cfl dnt I.Quinius.i.argenio.dc aur flj 
arg.Iega.pqd vf,'<j> ip(o iurc bona lunt confilcata,& dic.q. licrc 
vcra,vt l.cx iudiciorum.Scd cxccutio non potcnt fiena nicoaii 
iniam,& iic pronunciatum.nifi eflct notoriumAiuatnotoriutn 
t non dct pronutiari l.cx cmpto.t. de adio. cmp. & ilta clt ucritat 
poft multaucrba.Antmatut.dic^p potcft impuncocadj.cuain 
a pattc.uel IiJio. I . nun imc. s.dc rcl ig.& lum.fu nc. 

I ^Hu!ietium,{lapnm,fT fornietiio irt q*c diftrat, & m tpnt tntmitttt». 
Et quot ctpitt lex luLdt tdui.bthetl.(S qtud Htiktmy<odqxc pututl.ti a 
tittUautm fttptMiiu honitidio. 

Ad lcgcm Iuliam dcadultcrijs . Rubr. 

Contjnua,q> iurilc. procedit ad determinationcm criminum.St 
iftud lufticit ad ois rubricas.y.fequentcf.gloiTirmat trcsqonci. 
Pnmo lcicndum cft,o> ifta l.hSt quinq.capita.ptimo capitc puor 
tur,qadulterium committit.vcl (tupium, vcl fornicationem.Sc 

i tiftadifFerfittQaadultetiunieftcu piun&aauafilialicnumdtt 
rumterat.Stuprumcum,uirgincucluidua.3edinccftuscum9. 
Ijnguinca I.li Jdulicruim cii incctlii.ro. n.lornicjrio ucrocge- 
ncrale nomcn.qa aliqn capif per fe. & eft cum qualibcc rulgjri, 
& non punir ilta I.Srh caput cft lcnocij , & iftud committit tnb, 
modis.prtmo,qn marituttadtcjftumdctuarc lua.&iftudcgra 
uius.(cao,qn lcit vxoic adulrerium commifi_c,&eam no rciicit 
vt7.l.».S.Ienocinii.Tcrtio,qnrecipiialiquid f adultcrio cdaiif 
fo,ut ibi.& no.in l.lcnocinifi. J .cod.& tcrtiuin caput punuque- 
libct cxneum adulterum repcricn tcm.qui aliquid capit nc illud 
rcuclct.ut 7'Co.l.li marittis.>}.fi cxncus. Quartum caput tl\ qui 
domumpbetadadulterium committcnduni-l.quidomum.j.6 
ti.Quin tum caput cit.qd hf in hcapitc 5. j.cati. cf mantut pof- 
fitrctincrcadulterij cum vxorchoritcenis.vtibi. Delccudaq. 
gl.qiiarc0mtttithuiKii.&faJt trcsoppoiitionrs fjcu Ixodicit 
lis.i.matrc.dc leg.ibi,dum dicit.alia dctcriora facit J.qa uioliuic 1 
vxorcm fuam/m aliquot,&facit > i.q.d in omnib. ubidf , quid 
adiiltcriograuiut-Scd pfottittr dcc.at ficJcrjn.deiud.iii mul- 
1 M.lmilib.ubipatet, rphoiniadiumgrauiuscft.qitepsnon p6t 
rliipcnlarc,& tnbndil|>enlatfiiperadultcrio > & ifTudtcnft Caa 
i\ ifidcnt ad iitud.ip lcgcsfucrunr l_ctjraRomanis,q fucrutZ^ 
l<iiipi.&dccrciuinoiae-ponfitgnuius.i.cdhis.tudicrubaff, 
rp (i ifttid crtmcn plidcratquo ad pcrlbnam committcntcm,& 
noncft graiiiusquoadDcu.&iftudpildcraucruntCan.qa vitifi 
allcuiaiiitdas,utinpfaImo.Autconiidcram'u'fCTimr^inplbi-l 
inquacumiitir,qapolluitc_jsftatut,&fama nianri,&patris,& 
mf is,& quo ad hoc grauius efl adultenu, & bn p ba f 1 n I . iftl qui 
dcm.quod mct.ci. in fi. Lcx pnma non iummatur. & tcne gloll ' 

LEX SECVNDA. 

XJ^__ Viitueads lenociri!;.poniinriirrfiK 
' C_jC. e xccprioncs compctcntcs mit!i«ti 
vna cft otc.h.d. Qui adultct um incceplt accuiatt 
redirc non potcft adadultcram, nifi furrit aduU 
tercondeinnatui,&quiabacaifationc lemcl di 
fiitit.ampliut non admittitux. h.d.vlqucad s-le- 
nocinij. Incipcrc hoc uerburn facit dubi um, quia cx quo incu> 
p crat ab adultcroa>oflet ad aduJtaam rcdirc fccudum 1. luIJcd 
non cfl ucrum,niiipetfccent,uticquitur.& ficucrbum indpio, 
capiturcumeffcctu. Tcx.nifirano lccundzintcrprctationit,qa 
illud caput dicit,<j> nulloi adultcrum,& adulteram fimul accuOj 
repdt Lfimaritus.in ti.7 co.ut leqtiiriir, & ftanmquo uutrpit 
unumaccu(-rc,fidicacmusaIiumpoflcaccu__rc,ficfimuIacat 
farenturI.nihil.$.t.7.eo.& idcorcquiritur,q>pcrfccciir&G 

§T Lcnociniumptiuifcapa 
.LenOCinij Cr^Cn.na^uapunitadtiltetiiSn, 
& df lcnociniucu maritut cxadtiltcrio uxorisqftii ucit, ud ip- 
fam in adiiltcriodcphcnfam rctinuir.no q ncgligcicriplarapj- 
titur driinqucrc.h.d.vio adS.qai.h.d.A.1 Jiini tcnonc. PaensJra 
dcm.qua u in :c. uun.i .k [ : ■ . icquzft.Lfi qtuidB-1'rn . 
iura.<_.dcpanamoriif.Ceo.l.c|ui.s.uili dicasibi lumi|iadium 
non 41 matcr.aJi,icd ciuili, qa tunc pcordabit cum iurik fforum 
hodic ucroalia efl t>cna adulterz.quia dctrudit i moiiaficriu.vt 
auth.(cdhodie.pouta(upcr].quamuisco.ti.In tex. pantur.f.ad 
ncgligcntiam^icl ailpam.vel minimam crcduIitatero,utj-»J. 
marin.$.q<Jpatiat.lccus fi lcicnterpaicrctur.iu ut non pofiitue | 
larc luam ignorantiam.utdJjnat iti poft principium . 
Crtmenptr txetptmut medirm,tn cjtttm puntriftcUt.Et atautfiMttaft 
tarepumridckttt.Cnkmfecj. 
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5. fi fir.diuidirin duat par- 
U| fr.primoponiturde cx- 
poft lircmcontcftatarore* 
fo fi nu rcpcllar, vtrii faciat 
rninpunin/ccunaaiD 1 icnocinii.ircmquxlibct diuidit m duas, 
iiarn primo quxritur.quid cum opponirur ab cxrranco.bccudo i 
qfi amulterc,(ccunda ibi.fi publico.SccundoiimilitcrJdiuidirin 
duat,primocum opponitur a mulicrc. Sccudo cum ab c!ncr>.(c 
cunda ibi.cxrrancus au tcm .& h.d. exccptio k nocinij polt iitcm 
cotcfhtam oppo(ltaabaduitcro,vcladuItcra marirum abaccu- 
lattoncnoiirepeJlit.h.primo. Sedipmpunirifacirfiopponarur 
a mulirrc.lrcusfi ab adultrro.h.fccundo. punict aOt runc cx oiti 
ciumincitat adinquircdiimdclenocinio.h.tertK>.inc$-e(tpul- 
cher piftudvltimum hictracttturmaccna inquifitionispBarr. 
quem videas,& pcr cano.in c.cum fuper.de confcL&cxtra de ac 
ctiLQtii rudf.cxcipiendo poft I itcm con tellarJ.iccus II antc.Ce. 
ita pudor.Pcrfctit1c.£adultcrium.& no.tcx.ibijCjti* poft. qui lo- 
quitur co cafu quo manrus dcdit cam adul ccno,& m non pt op 
poni ifta cxceptiopoft litcm contcflatam.Sccunda folutiogl.in 
S.rxtrancus-ibi vel ali tcr.eft c5tra ifhtm tcx.nam uulr.rp ifto ca- 
li» exccptio fitpcrcmptoria , Scpoflit qncunqucopponi contra 
fentcntiam.quod cft coutra hanc lccturam.Crimen fuum mari- 
tum accufantcm repellcrc.Sed non hxc cft compenfario admif- 
ia u t pofli t rcuni faccre fic cxcipiendo.vt eum rcpellat . Contra 
primurn eft l.viro.s.folu.mat.aic,q> ibi agcbatur ciuiliccr,qa de 
lucto dicit , quo cafu cft pcremptoris, q*uia in torum conciudit 
in doremhicaiircmcriminalircrquo caliieftdilatoria.Ircmiftc 
a Scftdeclaratio.&ltmitJtioc.i.dccxccp. vbidiciturq>|crimen p 
modum exceptionisoppofitum facicqucmpuniri.nocucrtim, 
fi fit crimcn contingens id, de quoagtrur . q> profequarur fimul 
rcrh,& iniuriam exccptionis,aIias non.vt hic.F.r ita no.q> dno re 
quinintur,&ficnonobftanrcontraria,qux pofluntformaride 
l.isqui- s. dc pub. iu. per hoc ctiam fcquit ur refponfio ad qftio • 
ncm gl. Itcm quxro etiam.quia ibi non eft crimen conringcns. 
proquo uidcl.fi filiuraCde lib.cautajn gl.lacit pro gU.ubi & I. 
dc fide.Cdefalfii&qiiodibi no.lrcmgl.opponit,q>quisfineac 
culatorepuniri non der.dclcg.rclaipto.s.li quis,& dicir. q> hic 
eft fpecialc,& in multis aliis caul/.Dbc-p & dnr,q> fcalus iftt fa- 
1 ciutrfam^nullusfincaccuiantcpunitvcrumcff.vclalio lotft 
acculatorisobrincntc,modoiudcx cenct locum acculatoris, di- 
ilinguendo tn dupliceminquifitionem, vclfi Ipafrfiraliquis^- 
|>o(i^rusdcnuntiationibusfacicndis^itLdiuus.t.rctponfalup.ti. 
proxi.Cxtcra uidc hic pcr Bar. Paulus. 

1 tsiuufnorim *i KPtdiBjm propruinutrU quiprttfauntKT. 
a jlitmftttrtt iuo ubi Jkfcrffiue ai accufationi proitimt,an tuitx Ubmm b* 
bent c!igttt,qnmin accnfttorm rcciput. 

^C.' firvml Arf\r>r* MarirusBfcrtpfiinaccufandoa- 
>pJI llUlUl UCaCC.dulteraetfiveniatpoftaccufatto 
ncm pcrprern inftitutam,dummodo non inramis eiTc prr prcm 
doccatur,autciimuxorccoJludcre,cxtraneisucroinaccuiando 1 
concurrcubus ille prxfcrc, qucm iudcxeicgerir.h.d. vfquc ad I. 
li inantus.Si linuil.i.c o.tpc.i r. tc nomc reccptum inccr rcos.Ma 
ritus.qui pdt accufarc uxoremexlbla lulpicionc ,cuiuscftectus 
cft,q> non tcnetur de caiumnia pliimpta.I tcm non tenct fe lub- 
fcTibcte.Ce^uisJiodic uero fi vult lucrari dotcm pp aduJccriu, 
tenetur (e iubfcnbcrc.ut in Auth. vt licc.ma. & auix. J.quia uc- 

x roplures.8.col.Crcdcndum cft.No.cxhoctcpubiduo ueniunt 
ad profcqucndu iniuria propria , in illa prxfcrtur, qui maiorcm 
dolorem.&iniuriam profcquif. ltcm no.q> ille.cui maior factac 
iniunaprxfumiturdiligcntiusfaccre^qalius.Probationib^.quc 
dircde fieri non pofTu nr.fed ex prxlumpnonibus.excra de tcfta. 
Acculationcm.i.prxparatoria accufarionisJ.Lucius.de cond.& 

a dem.Tcx.ncgligcnte.No.1hic,q>ubiduoucniunt adacculandu 
&fucccfriuc,tficiudcxnonhctclcctloncqucmcligat,itaintcu*r 
l.fi pfcs.i^leaccuf.fcd qfi ueniunt, fimul & ante nomcn rcceptu 
inter reos,& ibi Bar.& collige in i.nifi.ex ucrbo concludcre,q>G 
vnus de accufatorib. exprimit una qualitatcm , § non exprimit 
altcr,ille prxferrur,qui eam cxprimir,quia vr altct m illa qualiu 
tcco.ludcrc.Bat.quodfacit ad iiucliccluml. (i plurcsallcg. 



Adleg.Iul.de adul. 6j 

i.inptin.ita cftin ru 
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$.pcs.co.ucr(i.in tantnm inuir.am.rrgo dmulcui 
iltud radtadillud^quodnotattirincie.i-deconcd 
t vbi funt pltircsexpet>anres,&d3rur ets mflis . g> . 
currir.quandofunrnrgligrnrrs.quiafecundiistxp 
acccruarcfinc prxiudicioprimi, & iocuirir, licrtf 
Kligrns.SL itaibidcterminatiirpcriftum tex.f rxrn 
ftatutum cxirancisadaccufandum non incipircur 
lapltim tcmpus^iuoddaturmarico,& parn.ltcn li 
acculareprxoccupauerir, maritus lupcrucnicnsf 
finegltcetisno.iluit.ctiam (iadultcraiu rablbluta.n.g. 

IO • "1 J - Qnattiormm 

n tex.jexaginra vnles aies.&dahtt» ad 

accufandumaJultC(<in,tcdqiiinquciiiiium coniintnim datur 
adaccu(andumadulccrum.vtT.cod.l.milrsS.adnltcri) & nc.C. 
coduieadult. Abfoluta. lecusu condcmnara.s.dcfepu. vio. Mc- 
pulchri violati acno. Imprditus. (urficit crgo hoc Iblum allcf a- 
rc, quod fuit impcditus, cx quo profcquitur caulam luam, (i cft 
vnus.qut doccardeprxuaricationepnmiacculacoris.ut QCC** 
fus fitdeco^uod diaturln l.ii cui.|.i|(dcm.s.dc accula.& l.j.t. 
fi tameii.de lcg.i.Quxnturhicinlccundodidto,nunquidinqui 
firioceflar lupcrucnicnteacculatoreflDy.format hic, &inl.in 
prouincialLS^dc nou.oper.nu nc & Barr.dicir, cp fi inftigantc illo 
qui nuncucnir^ccularcnonccflabit,aIias lccus,argu.huiusHte 
rxlccundumBar. 

L £ X V. 
Siadultcra permaritunidimiflaaltcriniibat 
UPCani*antedenu.itiationcm,accuianpotcft codcm 

naco prius adultcro.h,d. 

L E X VI. 
Tnr^f liU^ric N6fummaf,qtiiacJara.(.filiusifte5.n6 
lllLCI HUCl do.cotrigiiurprr ncccfiicaic-l. nololum. 
C.dcbon.qux libcr.quia illeToqiutur tn ciuili^in quib.ufiiltudL 
acquirirurpacn.ln alus aureminquibusnon acquincus vfustr. 
patii.non.uthiccftcalus.&c.fianiiumquartum.deiud.lib.v). 
L £ X VIL 

Qni nnriillnm | fl*'''d u O' ura ^9 o nem:ftatuturf>, 
UI pUpiiiain.cjrriliadotatand luccedatcum aius, 
pacerin tclioordiuauic cuinubercf.&fibi legauitdotem.nun- 
quidfit cxdufaaftacuto. > & vf,q>non,quia non potcftdici dora- 
ta,ctim non lit matrimonium,lcdc6t»riumcuucrumpi(tum 
tcx&quando dicitur non cftdotara , ucrum eft, niti cft dotari 
dcltinata.ad hoc notat ur plcnc in l.Tiuo ccn tum.J. Ti tio gcno 
ro.i.dc con<L& dcm. 

L E X IX. 
• • FinishuiusLeft ualdenotandus,&induci 
1 aiTilC IvS.itir.cji fuit trachccusin ciuitatcifta,q> ho- 
mo calisoccidatur.qrtalis hicpoccftpuniri.Scdhoc noncftuej 
rum,quia in ueiitatealibi fuit commiffum homicidium , fed bn 
potcft hic puniridc traitatu.dum tamen appareac pcr ucrba, afs 
non Lcogicationis poenam. J.dc poe. Paul.dcCaftra 
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IX. 



1 Ltnoc • ■ .• : " • 



"Fl _ • Nonfummatur.SacramSto,qaexquo 
1 1 CS U UI .dcponatur non potcft defcruircrcipu- 



L E X 



I XI I- 



j IxpeBtntes bcnefjciumubiplMreffunt^utl/us mtnfit ijtut cR.fmegUitn- 
ttt fmtjcmporit ittmrfns noctt. 

ST Impcditoaccufatorep? accufationcmab 

llTianLUSuiio.ucIafcinftitucam.noiicurfunrccpo- 
ia.Iteinqn duob* idcm tcmpus ftatuitut ad acculandum , 
licctaltcrakeri prxfcratur.U umen ambo negligant.vtri- 
qiictcinr>oracurrut.h.d.notabilitcr.li)ftitu»t.\cliiiititucrcfuit 



Ml 
blicx, & lic loluitur , ut df in religiofo . Item noc.q> 
tpfo'< ;nocin i oim P on ' tur <l c P tirtat ' 0- Naiftumtcx. 
intcrrcos &c.q>hiccft cafusconrra quofdam.quidicunt.q^iti 
criminibuspoteftincerucniicprocUTacorprcicrquamintribis 
cafibuspoft liccmconceftatam,&rccrprionemceflium, &lcn- 
tentiam,hiccftcaruspcos.dcquoinfadcritnen.l.pcn.deaccuf. 
idem dicu n t qindam pcr hu nc tcx t . cp reccptio i nce r rcos poccft 
fierireoabfcnte.Scd hocnondicitiaetex.lrddicaurfit pcrlitC 
contcftatam , aut pcrlcntentiam inccrlocutortam latam pcr iL- 
diccm.ur procedatur in caula,& tunc nomcn porcft recipi intct 
reos,reo ablentc rcpulfis fuisallega.&iudiat Bar.in Lis q rcus. 
s.dcacculatio.Bar. Paulus. 

1 Honor lucn prieponiicbct.Etlbellim im,& corsm iuiicepn ;{\aiipxr'u 

eCe_j. 

§C Quitcftatuscftfecoramiudiceacaifatu- 
.30Cer eU . rum,&poflcaJcfift.r,n6audituiarrtp!ius 
atcularc uolcns.licetlibcllumnondLdench.d nutab./ccudum 
uiium intcIlcctuiiLSccundumaliu.h.-l.quiabaccufitioiicadul- 
terii dcfiftir,aconlcquendo lucrumdotis rcpcllitur^>ptcradul- 
tcrium.h.d.&iftaIc«tiraapprobaturhodic,namnorii ottftma 
rituslucrumdottspctetcppadultcrium, tuficriminalireraccu 
i'ct,& liibfcribat le.u t i au th.ut lice.matn.& aui.$.Q,a uao plut i • 
PauliCaiLNouxprxlccLinftlNouo I i rnas. 



PauliCafl.NourEprdccinDig.Nouo. 



mas coIla.S.Daris.Ldandis lccundum primum intdlcftum.Te- 
t ftatus linflet.f.accutanirum indiftincTcErubuir. No.t«jhonor 
deb . t prarpom lucro.s.fi quis omifta ci tcft.l.IuL No.ctrca gl. q> 
pariafuntlibellumdare, &coram iudicc protcfiari fccundum 
pnmarn^cclSedfecundaverior.RcpcUicur.Capaicionc dotis. 

§.Adultcri;. Non " ,mmat,,r - 

§0 1 ii rl □ m 0ec "ebus vtilibus fubducuntur dic$,qtrib. 
,v ^< U I Ua.tTl.quis fui t in ca rccn b u i h. d. vd fic Hli dicu- 
turdies vtiIes,quibusquisomniimpcdimentoccirantcaccula- 
tt poiefc.vd agerc.h-d.q 1» omnia habcntur plcne in J i.Uc di • 
Uerlisr& t cmporal.prxicnp. 

§SpVKJinfi LibcJIusp6tdaridiefcriata.adhoc quo 
• ijt. X 1 1 1 Ut-tidic allcg.vel dicdntcr dics vriles copu- 
tantucdies tc<ian,tiactu$adqucmconfcituunrurdicsucilrs,po 
tenttempotefetiatocxpcdiri.h.d.vclfic.Oicsquidaiiturmari- 
toad accofandum, dantut ad acculationem incipicdam pcr li 
bclli dationem non profcqucndam.ExcIufus ab accufando inre 
fpcctalt poteft admitti dc mrc commutii.h.d.tau t l.j.f .i.delucc 
cdic& LouauLvnde cog.lftud vltimum inducirur ad qdncm,q> 
fi mulierfuit data tutnx in tcftamcnro, & poftea tcflamcntum 
cx aliqua caufa non habuit vircvppotcritadmittt tanquam lc- 
gitima pcr hunc tex. Iccundum Dy. 
I Drfponjitt nm ta t!u nubere prohibcMur. 

^ OiTrrpKiMir Dcf P onfata *** veibum «lcfuturo 
.y.v^ua.| vUalul .|i nubataltcri.non tcnctur, letusfi 

pervctbadcprxlcnri.vt "Jxo.li.St dceoqtiicog.conlang.vxor. 

1 frJKc.dilcretioncm.riamtaliidclponlata ( altCfi'nubctc prohibc 
tur. vt I.LCdc lpon.de iure tamen canonicofiiurauittccontra- 
hcrc cum uno.cogitur pcr iudtcitimccclefiz contraherc, moni- 
tionc tamcn prcnufla cxtra dc ipon.c.cx litcris.&c.requiiiuic.rr 
ttct tamcn matrimonium, fi cum alio c6crah.it. hrcc dc pentirio 
tencatur.co.ti.c.pen. 

• UtaUmum nuurii/tUo noa nocct,ficut nrc eiut prcfrfjio . 

§r ) ' f n f\r% ' ' ' c c 1 llxor * ,,nuus ' uit adu I trra, non ifi 
• \J c * UIlCLU.hocipfb probatur liltum cx ca narii cfle 
legitimum,&Hieo proptcrfiliumaccufatio adul rcni non diftct 
1 tur.h.d.naNo.trpaduIteriummatrisnnn nocct filio, licut ncc 
profcffio.Cdc tcft.ncque profcflio.& JJinJ.de probariaralcm 
qualcm prarfumptioncm ramcn facir.quod dic.ut notaiur cxrra 
deconfangui.& afhni.crranunitTar-& cpcr tiiasJrcm nota.rp in 
dubio pratlumiturquis naiusdc Irgitimo viro.nondcadultcro 
qiiod cft notandiim.& nu.gl.iftairn 

Vinlrnri' Eti a'"mmatrimonk>inquoadulteriueft 
Jr* " I l -'' r -'II , -«.ci)mmifIum,non poccft aduiter.ucl adulte 
ra deadultcrio accuian.h.d.& dic.ut j.cod. conflantc. 

§ LlCCt Nonrummatur ^ cant,, ^ ltc,an,cdcnunc ' ilt j 0 " 

I Fjmj publ cj qutm .1 dilo excuftt. 

§Si miiliPr Simullcr,a,r ' $rumo "b usin J u ^c<'cdft 
.iJI lllUIICl .vcrifirrmantummortuumaltcrinuprit, 
cnmcn adultctij noncommittir,lrcus li linxit ignoiantiam.h.d. 
1 no.Rumoribus.No.rpTfamaptiblicaexcuIatquem adolo,nam 
habct quiscaufamiuftamcrcdrndi.quod cummuniterdicitur. 
concor.de acq.hxr.cum quidam.S quod dr.imo plus dr.ibi.cp iu 
fte crcdit, qui communi opinioiu crcdit. alibi hf, cp non rxcutat 
illequi igni>rat,qiiod commtinicrr dr l.rfa cft.circa med.vdeiur. 
&fac.i»no.,Concordarumfequciiiiiiatrimonium . mlifmt ab- 
fens.vcl infirmuj.vr in ccum m tua.cxtra cjui matrimoniumac 
cuf-pol.& adde l.fij.dcdccrccis ab or.fa.& l.fi tutor.dc pcriculo 
tutor.Nupiias.f.fccundum opin.Prjrfbcifle.i.quiaiplcdcditcau 
lam illi diflidio.uclabrahabuiroriginem.Et lic no. famam non 
cxcu larc 1 1 1 um,a qtio originem habu i t. 
I lt%tt nm ftflum tb eo quifujptnfat poitet ffi tflH fui cmdititme,fi frttttt 
nrjutct m jiu tccitjit ipfum ftptlitnt . M itbtnmr. 

R fim lllcvrcauiimpratftHiflc.i.diuortiopcuiusatl 
y . IVCdiTl ,p am (cciicum cft.h.d.concord.l.fimerccs.J.citl 
pi.s.loca, Vidcatur.&ficperdit donationcmppnuptias. C.de 
1 rcpud.l.conleniu.lnduciturtpctDy. adqoncrrulcgauitTitius 
cfratnbus rr iuonbus,u lcpclireturin cccleha corum. alibi fuit 
occHbs,vd iul'penlus.dr^>dcbcturlcgatum,quiaculpa(iufiiit 
alibi icpuUus.Bar. PauLdeCafL 

L E X XII. 

1 K.Mi'.tfKmmfutiaajM& qu*tmu tencatui . 

HBO . r/ u,JL ~ Quandoucrba legis punicntis ma- 
/X.C V CI Ua.ldicitim prolaca lunt in rem.dcpro 
pna figntficarionc comprt hcndum ctiam fict 1 facic- 
tcm. h. d.notabilttcr . Si urro prolaca cflcnt in pcrlo- 
nam , tpnccxtcndercniur ad fieri laciciitrs perintcrprctatio- 
nrm.vt l.i.s. dcieciflc.de vi,& vi atma-qux itut rprctatio no ha- 



bet locum in ftatutn, vcj l.municipaliJn quafolum ateendifpnj 

pna fignifkatio vcrboruml. t.».hj*c ucrba.de nego.gcfl; \. s. 
I u t.pcrfhoc videtur. q> f uadens malcfki um flcn rcncmt etiam fi 
illequi fuafit.cratalias fadurus. Ad hoc vidc s.dcleruocurmp. 
l.i.$.perfuadens.& quod nn.pcr Flar j n l.non Iblum. %Si mandj^ 

tum.s.deiniur. Paul.de Caft. 

L E X XIIL 

I r K n:.vuri4ni:urifutuT0ifU4liter,jc*KJtrn!iiremintiart intclLilttur . 

s L. iuulurt iuremtriti ut quis po£u,i{uidntc//Uriumfit. 

ST irvnr Cumconcubinanoncommirtituradulreritttn 
1 VXOr.licetpermittaturacceffusadeam, ftnomcrna. 
tronznon Fcrincbat. Sedaunvxorealterius fic,cttamfi 
fucrit impudica.quamuis hoc calu non puniarur acccffus 

ad uiduam.h.d.nafincni iftum notabiicm. 

§FliitMc ^nioriic Adultcrium committitur «tdi 
. L^lUUS «jCUCrUS.illa/juajdcfponfaacflaltfn prt 
uerba de futuro, vcl quachr vt v«or,licct ucre n6 li r.h J. no.vlq. 
ad$.iudex.Scdhoccaiu no potcritquisaccu(areiurcmariti,lcd 
iurc cxtranci flc,licct tcx.non aperiat . Sponiatn.un fponfa pct 
verba defuturaHocfadulterinm.fpe.fi ^hctdeprzlcnti.tirc 
obftct.f.fi q ui vT.c. & 10 quardam cft lpcs.qux habct cara dcpra;- 
fcnti,& ifta valct. Alia clt.qu.r non cfl fotmata.fcd hf in animo, 
t runc non punirur violans.ut in 5t io.lnduci cucf ad quarftioncm 
dc co qui renuntiat omni iu ri ruturo,auod poftet ei compcrcrc, 
quod mtclir,quod iam habctcauiam formatamdc praicnri,au 
non^fccu ndum Bar. de quo per cum in 1. plani qui cum cuton- 
btisj.de ttanlacPoflc.f.dc adultaiolmBar.exquobabcbarur, 
- & rra£cabarur vt muliccEx quo no.q> an tcq quts poflit accufa 
rc iurc mariti,oporTct,9> probct lc uerc eflcmaritum.Scd li vult 
acLuuicairccxtranci.lurricir.cpprobct.cpraulicrhabcbatur.Jc 
tradabarur ut uxor.fccundum Bacquodno. 

I Dc!i8i td itLfiuM fitt compenjttio. 



§.Iud 



Maritus impudice uiuens uxorem dcadultcrio 

c X . non accu lar. vtcrque tn de fu o dclicl 



-..idopunitiu- 

1 drcisotricio.h.d.quiatddicliad delitClumnonfircompenlatia 
hoc ucrum in cnminalib.fcd ciuili bii fieret compenfatio^puta 
ii agcrrturad lucrumdotis.ut l.uiroatq.uxore.ibl.mataiclua- 
gcrcrur adfeparandum thorumdeiurccanoni.cxtradcdiuor. 
c.Ucnificafti.&}i.q.tf.ci.&pettotum.No.a>mamusqui impu 
dicc u 1 u 1 1 dat cxcmpl um uxori, u t ica faciar, & ei' mores fcqtnl 

§*\*i rtiWcClWn^ Maritustuncdemumpot iure nuri 
•vJl Uli |. ' IL, . t , act uurc.cum adulterium cft com 
iiiiflumcuiiftantcmatrimonioucre,uclintcrprcratiuc.Sccusii 
macrimonio nondumcontracto.uel eotcmporcquopcndcbat 
ciuscft'cdus.h.d.ulqucad i.lcd&fiqua. 

1 Defpenfttt uniqutxij tmit mtntr ftt,fitt>tlio cogno fcttur, tncbii mttri 
momum mcr tpftm,(i fponfum ctnftttur. 

§C] n-kln^wr Dciponfata peruerba dcprarfcntiqua;n6 
.Ol UIIIIUI •habcntcftcaummatrimonii.fcdfponlalio 
tum de fucuro,nonaccufatur iure mann de co, quod in minori 
arrateconimifit.utinc.).dc Ipon.&cinprarlcntidi.o.Adultcrili 
1 i.ftiipruin.Erl no.lingularircr.q» liccr minor 1 1. annisaltcri dc> 
iponiara Utri potcnsfjt.&abalio cognolcatur.non exhoc rclui- 
tatmacrtmoniiim inccripfam & iponium . (ccuslicognofccref 
alponitvtiamantc 12.annos.nam li lit habilis adgencrandum 
flacim macrimonium confumatur, quia poteilas gcncrandi po* 
tiftimcfpc^aturcircapotcntia natuialcm,iionautcmcircasta 
tem.ut inc.pubercs.de defpon.impu.Et addcquod no.lnn.ine. 
ti.cartcftationcs.ibi ccpit intcrucnicntccopula carnali, ndair* 
1 u temporis lolo.uc in cis cu i.dc ipola. natn lolus lapfus tcmporis 
ad hoc non lulticcrct.ut illa fponlalia tranlircnc in macrimorufi 
fccusinaliisaciibus.cxcradclponfa.confeniu:&cxtfadeco,qui 
conttaxit matrimonium conrra intcrdidum ccclcliar.ci-&per 
lnn.in d.cattcftacioncs.dcdclpon.imp.licct hoc alitcr lcruet co 
fuetudo.mfi dicas illa iura ^ccderc, quando funt contracla lp«V 
falia pcr ucrba dcfucuro.lccus fi pcr tictba dcprarlenti, licctcf- 
fcctummatrimoniinonhabcantproptcrdcfcdumartatis.tran- 
fcunttamcninmatnmoniumliuircam ducataddomum, ud 
in domo t ccincac , quodeflcc uaidcnocandum .quiauidiinfa- 
Uo Papiarinunadotc, quarafccndcbatbcneoclomillia , cuc 
futt commifla domino Baldo, & hic cfl calus.quod pcrcurfuni 
tcmporu,&c. 

§K/*A Rr d nin Q"j uxorcrn rcpudiaram propter 
. vJCU OC 11 L|Ua.adulccriumreducit, deadultcrio, 
ud dc ftupro non potctt cam plus accufare. Scd quid, fi muuct 
cum acculat dc adulteno poltca abco rommuTo ad lcparan- 
dumthorum, utrum uircxapcrc poult , deadulterioabip- 

•racom- 



LS 



lmancus. 



fj frtiimiiTdpniK.iVdicir.iynon.nani ficutdfiirgjtnrtibiaccu 
latioJradcncgacurcxcrptiavt notar«»l.inci.is.q.6. 

L £ X Xllli. 
i ~nincr».r\^ Continccquacuordi&a.&cftclararatia 
LS CUIU5 OpC.nonlummatur.Caluronix.l.cuidairb.ird 
prxfumprxfie.viinglo.rnaricus. lungc primam lolutioncm eJ. 
cum vl 1 1 m i, V- fic fofuetur contrarutm , djcitur tunc in prx- 
lumpta calumnia.eo ipto quod non probat . Paul. 

i 1 X X V. 

S{ Simaritusficimpcditus accufarc, patcrn6 

1 rndrlCUS.potcftcumpneucnire.h.d.iicl fic,(ccundum 
lac.fi marirut incarpit accularc,vd fit impedicus, neurro cafu pa 
tcradmki.tur.vr hics.co.fi maritus.in princ. vel iic.cn Juo hrtt 
xqiialcius, Sceft loctis prxoccupanoni , fi uniiscftimpcditus. 
iro pcditucfodus.hd.no. Bar.A1agiftracus.&(ic non potcftaccu 
larc.ut I.quiaccufarcinfis.dcacculatio.concordai.cplciuquc 
S-finauccm.dcelecJ:.quod probaturhic. 
* TjTurflicjMrmiaiemrfitt&pntibhibfri. 
a Tiiwlt&ium sdatrfus utrd coucrf[um,nkm ftt efjicjx. 

§\ ffrlc Tiili:p Ab ' cni rcipublicxcafincfraudenon 
•LCVlS lUII«*.potcftinccrreosrccipi,nififirin,puin- 
ti.i.i n qua acculatur.Itcm qui in fuburbams , vel contincnribus 
xdifidjs habirar.non habcturproabfenrc,lcd proprcfeme.h.d. 

1 vlq.ad J.fi ncgauennr.No.t hicquod paria funt qucm cfTe calc, 
tx nabcri pro ta h.icc udu m Barr. lnduatut ad q.dc ftaruto.quod 
dicir,fi quis in auiratc ftcrir pcr duos annosdiabcattir pro ciuc, 
uunquid fit ciuts,&didtur, quod ficquia paria (unt qucm eflc 
ducm,& haberi, pro ciuc. & quam ciTc macrcmfa. & habcri pro 
matrcfam.ad quood vidc latius pcr Bar.& lctnpcr allc.Scd fcir* 

2 caglo.nunquidpriuilcgiiimconcefliim contrt iura ualcat,dic, 
quod aur ln lurc communi ponit ur cfa dcrogarona ,tk tunc no 
ualct jure IpecialLar-l.tl quis.in pnn.tcft.de lcg. $.& ita intdligic 
aucLquainprouincia.Aucnon ponirurdauluIadcrogatoria,& 
tuc (urfiat.uprinccpscx cerra lcicntia conccdar, quiaccnlcrur 
habcre omnia iura in pecto re, & runc ualct ctiam li non fiar Ipc 
cialif menrio.vt in ci.de refcri. in 6. & in arictquis& ibi pcr Inn. 
& cft hona glo.tn c. fi.de relcri.li-6 & facit i;l.i.l .q u i fidcm.de craG 
&l.i.Cde naturah.li.&l.idemVlpianus.$.lunr,&alij. dcexcuL 
tuto.ck facit glo.j.in l.quotics.dcprccimpc.offe.& faut. l.i.C.d c 
pcti.fub.lib.xj. 

1 Impniimrnsum ncn prA>n*t,quoi it imrt *on forthnr tifetHum. 

§^.' MMt*n>M«> Exclulopjrrc.uclmariroacculan 
.tJl nC^aUCl iriL.doet. j.lx.dicsftat m tcmporairi- 
piunt cineo cunere.h.cLucl fic . Si marirusA \ f accufationi i c- 
nuntiant, amplius.adacailandum nonadmircuncur.&cxnco 
ftatim rpa ccdunt.h.d. ucl fic . Ccflante cS dilationu ccflac dila- 
rio.h.d.radt dc cond.& de.publ.$.Titia.& ad Treb. I.a filia.$ j- 
lumno.dc annuje.fi libcrto.J.largius.&dcvcr.(1g.hociuicAq» 
ibi naSi ncgauir.l-rcminrJado.Currcrc.uidebar,q> non,qaqna - 
tuor mcniesdati cxtranco dantur poft lapdim duotum mcnfiu 
darorum parri,& marito.vt I is cui.$.ex fcnatufcon. & s.e".fi mi- 
ritus $.cxrrancut.vndc videbamr.g» licct marirus,& macer renu 
naucrutaccu(ationi,adhuclaplumrpisuidereturexpcctari. Sic 
infimilidicimus,g>ubi eftcondicio.&dics.licccexpireccondicio 
cxpcttaturdies.ut l.in illa ftipularione fi calcndis.de uct b.<>b.& 
inc.commiffum.lnprincdclc&lib.a Scdcontrarium dr, quia 
frurtra cxpettarent diem.poftq maritus rcnunciauic.namin nui 
lofibi prodeflct,necobftantpria,quiaibi loquuntur.cumagit 
ad pcenatTU fi prodcrt rco.rpdics expjttftur.quia intercll iium 
dilarioncmhabeTe.l.cumqui.infiii.dj:»rtb.ob!.hicautcm mhil 
pccebacu r a marito. & no. arc. quodNK eft concefla dilatio x. 
dierum ad probandum,&miru daturdilario.alionim. x.dicrum 
poft i! Jos.x. ad opponendum, q> fi ftacim probas, ftacim incipict 
tniru ccrmtnus currercquiainnulloinccrcft cua rribusdilacio- 
ntbusexpectaruad quod dc l.fiha .$.a lum no.ad Trcb.& d. J.lar- 
gius. Admirri.crgo ftat im i na pi u n t fibi ceropora currcrcex quo 
ftarim potcft agcre.& hoc vult lurifconlultus in fi.eo.Ie.gl.ibi.in 
l.ftScdcontra qrh dicit ilhci ta.in hoc vr gl. fibi pria , narn fi eft 
illicira, ergo non valcr, & fic non prxftar impcdimcntum , vcht 
rcgula lunsnon pneftar.ru dic,quodeft licira.ar.m c.vcniens-cx 
dc accu.lccusft in cranfathionc.vcl pacco.quac liciu non func de 
adulttTio.namdlanunc cum panc.vndcprxlumicucinccrucni- 
rc collufio.lcd rcnunciatio valcr,(i fiat finc parte, vt notatur. in 
l.non lolum.$.fi libcracionis vcrli.de lib.lcg.& dc rcnun.c.iupcr 
hoc.o cra eod.ibi per Inna & prardicta.v cra, fi fit ante accuiario 
nem inchoatam,(ed fi poft^unc non eft lidta, quia fadt dcfiftc 
tem incidcrc in Turp.Sed idco non auditur ampl ius $ja dcllftcn 
do erhcirur infamis,non cxco.quod rcnuntiatio non uatcat, & 
ftcillicita,vtin gl.Etiftacft r&diueriiratisintrrpaclum.&crala 
«Sionem ex vna parce, & rcnuntiarionaTi cx alia. Conficcri.l.ex 
parrctran(igentis.i.acculatoris.Sedcxpaircaccurati vrconfire- 
ricrimen.s.dcinfamul qm.&ficcconcrainrcnuticiacionc^juia 
t rcuunrjaiuvrcdijtcri.qdnoiipUccrfqatnopftac impcdimctu, 



Ad jcff.lul.de adujLC. 

quoddeiurcnon lonitciTcdum.vt in re<iur. Itcm hic cft coti- 
tra.l.iurifgcnriurn4).fipaafcar.s.dcpac&l.fi vnut f. item.ncex 
pirar.ccnc ergi primam.lbi ud ucnus.in fi. Ifta fof > eft bona in 
lcqiiancum ad illam,quoad iftam non, nam ccfi non cflct piaj- 
tieiitus,nonaudircrur,quia ualet rentinciariopVtcuxi.Vcllrcu- 
dum loan. Iftam(equirurBarc.quia qucmadmodovf lcno.qui 
ncgltgic uindictam domusfuar. vc hic vr cafus.C.co. milcs. |. to- 
ccr.&vrliifpcccus. Icahic,(. in f. itcm nc expirar.conrraquem 
format glo.connaria aJias quarft.uidc pcr docquz ponun tur in 
J.rranfigere.Sf dic.uribi. 

§T T |' Minor.i;annisn6p6rdeaduItcrioaccu- 
•L CX 1U H3..iirc,nili fticrircum vxorelua commiflum. 
quo cafuadmictitutiurecxcranci, &p»]enamprar(umpcxcalG- 
nixcuicat.D1dturaucemminor.25.annis.qu1. a5-amiumn6c6 
plcuic.h.d.milla plcnpno. rrlpic cs paiona acculantis.puta, q> 
iit 1 nfami< ,vcl muller.fallic in ca dcqua loquicur prinapium hu 
ius.l.f^pactilans fit magiflrarurnam illa bcne oppomcur \ indi- 
canci (uam iniuriam,vt ibi, & cft racio, qu ta prxtumitur ccmbi- 
Iispaxti.ltemprxiudicarcturreipublicxad cuiusminiftcnDua- 
cat.alia: uerocxccprioncs relpicienccs ip(am acculacioncm , vcl 
crirnen bcneopponuncur,vrpura,q>acculatio fic pcrrmpra Ipa 
rio.2o.annorum:uclquinqurnnii,ucl (cxmcnGum.ut hicingl. 
Bar.ergo prrlcripcioncs,& cxcepcioncs dilacorix i n cnmi nalib. 
debcncopponi ancenome reccpcum inccr rcos,poftea uero op- 
poni non pofliinr.h^L 

& <i ,,;^l,,;r Siaduhera pcruirumdimiflain 
y.vjl ln UlUUlldlC. U iduiratcpcrmanrr,tneleclione 

accufatnris cft incipcrc ab ca.uel ab adultcro.ambas autc finiul 
accuUren6potcfl.h.d.viq.adfi.Nihilagic.f.oppofiacxccptio 
ne,ledfinonopponacur,proccdiciudicium,uc no.Cdeaccula. 
ftaccufarorib.i<s.deacciiosacculaje.f l.lulia.in gl.ScdBar di 
dtexhoc ucrbo nihil, cpnonualetiudicium, &cft Ipccialcin 
hocde aduJtcrtaTu dic,q> iftud «rtim.fi uclit duos accularc de 
eodem crimincputadeadultctiofecus (1 dc diucrfis ir 1 n bJcjhB 
conringcntibus,ptira vnu m dc adul tcrio,alium q> domum prx- 
buir,arg.7.eo.l.mhil.$.fi.&$.deaccu.iibcIlorum < i.(cdfiaJius.& 
no.C.eo.Lreot. PauL 

L E X XVI. 

Qj ,, V __I SiadultcrapcruirumdimilTapoftdenuRtia- 
Ui VXOn.tionemnubat:elcctioncm habet accutacor 
ab ea indperc& in tali dcnunriarione non rcquiritur iudicis p- 
fencia/edDenereqriruc appoficiocix.& libelhacculacorijda- 
tiovim dentinciatioms n.>nhabrr.h.d.u(q.ad J.quid ramc.No. 
q> Itbelii datio non habet uim denundacionis , aiam alleg. g gl. 
iicut in limili.qtiando ucntunc friiCtusa tpcmorx. non ucnifit 
a tpedari libelli,fed a t pe litis conccft.uc nocaturXdc tnticaul.in 
hacBatt. ltcm no.dcnunciationem non utiletn fine caula.licet 
gl.prium notetSed ipfa cftcon upta,& rldum eft fcriptoris , ic- 
cundum Uynum. Fau. deCaft. 

L E X XVII. 

I Mwfttett Th'm i* <«C<t«M> critume tdittt* ^atditdtt, vt p*udt*oHt intrr 
iin (Sc.fnktitm cii trmrn,no« »iuda4t,<puditaa<mta punicnitu. 

L.DenuntialTe. 

\T C. ~ " J LimitaracaufalimitarumJ»- 

V erii .quid tamen.ductcffccium. h d. fadt icu 

pater.$.dulci*unis dc lega Micl fic . Qul c5m cxprimit cnro ali- 
qualimiracioncadiliamlimitacioncm vidccurlcaflringerci 
nifi profcquacur.inccncioncfua fruftratur. facit c licet txrra. dc 
probation.bus.& l.qui habebaLin prin.de inftito.&quod 110. p 
ty in Li.Cqui accuCn6po(.\pcrBar.in l.isquircus.s-dcpub. 
iudVclficpropriusadJitctam.dcnunciationoiuftjrkanir.nifi 
ex cau(a,qux ibi Ipccialitcr cft cxprcfla.lri fi diucriificatur perlo 
na cum qua crimen eft commiflum, u.dctur diucrijlicari crimc. 
h.d.Ad primum didum facit.quoddiciir.usdcappcllationcab 
intcrtocutori3,qux non iuflificatur cx noua cauia, ur l.air prx- 
tot.f permiccicur.lupra dcminonbus.&in cuc dcbicus.excia de 
appclla. Sccundumdiaumdcbctintelliaidecrimincrcucrabi- 
Ii.quod potcft cum plunbiis,(ccus non ii eflet reiterabile.vt ho 
micidium,quoddiucnjtaccloci,ucl c2poritnondiuctUficaturL 
Complcxus cft. hoc uon crat neccflc. ut fupra. in pnnap. huiui 
L& ideo uidcbatur non noccrc, argu.l.oediculis. f. non mutac. 
lu pra.de au r.Sc argen.lcgar.cum lupcraDundans cauccla &cl.u 
pupilli.$.prima& ibi noradupra. de ncgo.gcftalnducitur adq. 
j tacculaujTitiumdcaliquoaimineadicctaqualitatc, ucpu» 
denocce , uel inplatea.egoprobaui criroen.putauulnus, lcd 
non piobaui quahtatcm.nunquid ueniat imponcnda pwna, ut 
amdemneturpro firopuduulnere&iamrnmagisdeb*bac pu 
niri.lifuiflccprobataqualiras. Cynus tentipcriftumtcxtum, 
quod non dcbctfequi cnndemnarioin fiinpliduulnerc.iacic I. 
Pa1diCaANouxpraacja.1nff.Nouo 1 4 qui 



Pauli Caft.NouxprcIc&.in Dip-.Nouo 



quihabcbarJ.deinft.allrc.Guliel.dcCugn.tenccontrariudio 

].a^linnlu.f.al.'iin.s.dczdil.c<lic.A]iidiiTini(uunt,<^ li prolco,- 
tur abininoqiialitatcm,& nonptobatcam: tuncprorrdatpri- 
ma optuio.aut non , cV proccdit lccGda. Tu dicdiftinguendum 
cflir t aut illa cauia espretTa fi non probcrur.tacit ceflarecrimen , 
aiut diucruficatut accufatioiautcuuetfitkaturdehcluin, vcl di- 
ticrfifkaiur condcronarioJnmo cafu, quando facit celTare cri- 
mc.vt probo.rp ocadifli.vel vulncrafti Titiutn dolosc. tu vcro, 
dicis <.y ad de(enfionem,& idco (1 non probctur qualitas,cp dolo 
scfcmcft ceffatcrimcn.l.i.f .quodaics.de inccn.ruin.nau.Si2t 
non ptobires.quod fccifti ad tuam dcfcnlionem.prxlumitut fa 
thim dolotcicumpcrcufliofitdcgcncre prohibitoriirnJ.fi non 
conuicii.Cdeiniuriis.AutdiucrfiricaturacculatiotVtacculotc. 
quiaiii(uliflimihivimcoadunarishominibus,&Gcacculbtcde 
Vi,& no proboicpcoadunatis bomimbus,ccflat illa acxio . \ re- 
currirut ad artioncm iniunarum, & luper illa aciionc n6 potcft 
ictri lnia.arg.1. i .$. i .fi roenlbr fal.mod. dixe. fli 16 quia non pro- 
baturqualtrasnonnct tondcmnatiolupcraQionciiiiuriarum 
t tprobaiinl i.i.doccics.dcvi bon.rap. & ncquiscum q in ius 
voc.cft vicxLL.pen.St autemdiuerfifkeiurcrimen,ut incatii no 
ftro,vr acculb Bcttam dc adulterio commiflb cum 1 1 tHt.no ficc 
condcmnatiodc adulteriocommiflbcum Seio, vt hic efl lalus. 
Aut diucr lifkatur condcmnauo, ur acculo aliqucm dc vulnere 
commifib dc nocle,& non probo.cV runcfi diucrtifkatur libcl- 
lusantc lentcntiam.quia rcmoueturillaqualirai l & tunc potcft 
condemnari (uper limplici criminede v ulncrc , vt l.in dclilhs. 
f.fidctracta.s.dc noxa. Aut non refert , vtrum ponatutqualitas 
criminis.iit acculo tc,quia occtdifli Titlum dic venens, non pro 
boquod illa die.led aliaquidam diftinguunr.aut fuper crimmc 
non iterabiii.vt homicidio,& tunc licct non probctu t dics, n ilu 
lominuspunictur.quianon rcfcrrqua die,cum non fitcTimcn 
reitet abilc.quia mortuus non porcft amplius mori. Si au tcm fu 
pcrcnminc itetabiliiSctuncautadiicitut qualitasut puta talt 
dic tah hora cum illapcrlonff Et runc u* non probctur , lcd aha, 
cVtuncidem , quiaimpoflibilceft.cpcadem horacumdiucttis 
adultenumcommittatur, vbinpreiTcnonleaitringcrctad il* 
lud,& illamqualitatcroprobandaro t aliatlcciis.quianitiproba 
. rct.fuccumbcrct.vt clicct vxor.de prob.Ncc vrco iplo ie aflrtn- 
gerr.vt htcnotatut.alias lectu. 

I Ir/irumcruum fi fslfnm rft,an ttHtt intode ftlft puiuxntitr. 

Oiifrifiir Siadultcramanctvidua^npfa.stadulte 
^ .V4Ua.riLUr.jj adiucrtislimuiacculari. iJ fi nubarafi 
dcnunciaticncni.abadultero eftincipicndum.li potcftinupi , 
alias ab ea ( &. tunc lcmcmia lata p adtiltcrti non nocct aduitc- 
tc.Sed ablolututia prodcll ct quo adocs alios,li diiobus tpibtis 
rcperiatiiradultcrannpra.f.rpequoadulicr accu>ar,\ quo cd- 
dcmnarur.abnon.h.d.incftocru vlq adl.parri.Admirri poflc.l.ii 
muliercflvidua.Scd li nuptitjccus. Induat ad q.qv producitfal 

3 luminflrm.egoacculauiipmdctallo.Qiia-r^tut.tnunqiiidri in- 
ftfmfit fallum.teftcsincodelcnpti pumanturdcfailo.Dy.incL 
cxdcrcg.iur.iur.tcnrt.g>tk,pcrl.a hdouflbrr.$. i.i.detutciur. 
Richar.Malumbratciirf-j>riumdilputado t quiahicefllpalc,qfi 
eftnuptaduob.tpibus.Scdub;ittaconcurtunt,nocctquaniun- 
quc lit coniunc"ta.\' vidc liar.in l.a ridetullotc alleg. \ tbi Bart. 
tcnct opi.Richar Ircm inducit Dy. adq. dc lcholart ,qui mrauit 
nunc.nilireccdcrcleincl.&poilcaafticincl. nuuquidpot, &c 
Dy.dicu pct hunc tcxtp non infi fcmcl.Scd hic trx.modicumfa 
cit.melius taat.l Jizc condo.de c. ,n.|. \ dcmon.l.bouc.$.hoc let 
monc.j.dc vcrb.fig.Emo.s.ti.i.l.i.\ibi no.Lcxpatrt.nunfum- 
roatur.necfcqucns. 
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1 Ltxmodiofiidi^MtnsttlliitiiemUelL 

L.Nccin ca. 

1 ^ Tiicr.rridf-nfii No -tiftnmtex.proftarutisItali* 
y . 1 U 5 Uttl \u \~i 1 vai .qux dicunt.rp bannitus pollit im- 
puneocadi,q' ctiampoteftvcibeian.vidcretur?rium,quiaLq 
loquitur in odi •tis.cft r cflringcnda A hoc cfl vium.tp uon po- 
tent puniri.tamcn intofopcnitentialtpoterit libi pjmtctta m- 
iungt.c.tnteifettoi utn.xxi.q. a.cum c.lc. Taulus, 

L E X XXIIIL 

1 O-iafnm tjuUditMmt.ttfUiefftnS qnem cx tuipitndint,qiumvidtt,mvi 
txtt, •.■<:>» tudi». 

3 Uuitt 4ditUanm oceidtadinontxmtmplkmtSl ini.qiUm pjstL Etptria-i 

ttpcrm qucm tn*i»lieMitwfumUKt, c inprjpi ato>ns. 
j U«4litM uuniaftatfl* qntd au umptt4t,nctejji cji,vt tx idfil.qm} Um> 
pjtt tSutfit. 

4 TafoutteaupimdtmjfitihtemqHUpcifa. 



VnrloirIf>Y ,nhacl «ponunturvrrba.l m. 
V UUdillUA -liar . tn ca parte. qua da t potcftati 

prioccidcndiadulterum tcpcrtum cumfilia,8i;contt 
net 4.1ccundum t rp vcrba rxponit-nam I. Itilia. te<M|. 
ritauatuof! vtocctderc poiiit.l.q> pf rrpcriat , vel drprrhendat 
adultcrumcuraadultcra.&hocexponirurinprin.lrcundunia 
habcbatfiliaminluapQteftare,\hoccxp4>nitur in f.i.TrrtiO, 
o> repcriat cum in domo lua, vrl gmeri , 6c hoc exponii in urnt. 
leddomiii.quarttim,&ocddatfiTi3 incontinenti.cV hoe expooj 
cur in f .qnod ait lcx Ociofum.i.non line caula dicKi lac.dc Are. 
t &tno.dcverboocioliim t namomnc t quodlinecaufadfveini 
ociofum df vt in lcriptura dc omni verbo ociofo reddcr qs rdae 
indie iudicii.Reprencndar. tuncqualiiuflodoloicmouratur. 
Si no.rp plus oflcditut quis cx turpitudinc quam vidrt.quim ex 
iIla,quainaudiLRebusvcnercts.Lprcpaiatoriis,quodexpnncvt 
in gLSc hoc eft ueu hodie t fi ei denun tiauit , quod cum hlta noo 
conucniat. nam qualitercunque polt dcnu nriarionem i pliim re 
pcrrn r.occidcrcpotcft.Cco.au th. li quis ei . Alias hoc non pii. 
tant hodie licere.ft tanrum in prcparatnrlis rcperiar.Sedttu dic, 
2 g>illaaud.>oqtiiturinmanto,cui;nnnita latepatct itu occidc- 
di.ticut pattiiUt J.l.proxlA' ideo Lilta rcmanet incorrecta. Ircm 
no.<|- pana funt aliqucmcflc rcpcrtum in ipla nirpimdine adul 
tcriiivct in prxparatoriis,vt incolloquiis.vel tblum cum t- >!j. 
efl vcrum.ct indicJis tcftiumvnam ad probacionemadulteni luf 
ficit de tftis prxparator ijs cxprimcrc , vt in gl. in I.capirr qmnta 
7-CO.& tex.in c-prxtcrca.de tefti.cxtra ifta elo.no. vcrfus. Aulti- 
giatcaptus,nunquam vitabituractus.nttollasergolubtrahat.te 
j prxlentia amicx, vt pcnnasa vtlcoA paleas ab lgne. f. (urlicit 
j ucciJir.No.rptcumaliqiiidalicuicompctitrationcalicuiusqua 
Jiratis,requiiitur,cp illa qualttas adiit . co remporequo acbiscx- 
pcd.t.tacit l.indchcbs.$.li cxtrancus.de noxal.&de teft.miLLTi 
tiut drati.Scar. Ic. l a.OJc j.quodfacit, fi bcnefkiaramilianlint 
relcruita.acpoftca delinat cfle familiaris. Scd domuL quodho- 
die non proccdit vbi prxceilit tua denunriatio . nam runc licetl 
quacunquedomoreperiatur.vtin Auth.vr liccatmarriicVauic. 
f .quoquc.ntfi dicas illam ioqui in manto. Srd certe fortius i pa 
trecui patct latius iusoccldendi.Habitat.Ct non potent.facit m 
4 at g.cp poibt quis perlbnafr capi 11 domo lua ia qua nnn babirw 
lccusin caq habitat.vtl.plcnqur.f.deiniusvocan.cViiic.iit ibi . 
I Homicntmm,(£ J^><jfio e»x*dj itticuxjMnt,<& htim,& tempus h*mtait< 

jpeiltri. ttquidfiUtu*. 
1 fierivnoimptinaiMuqMiJexiMtmuUofit. 

§Onnri!3irli«v *oreri«°rc.&~lo<ovrqiiisall 
.V^UUU dll l^A.ocadifle.quofuitiptumaggrrlTtni 

iion vt puiuaiur.h.d.rruiltum u>>. (ic ergo infpiatur ternpus , & 

locus aggrellurxi vt ibi videatur homicidiumracluin. vt hic.ni 

ut pu niatur de aggrefluraiquia cum homicidto confundit.nc 5» 

duplicitct puniatur.vt l.illud. in fi. s.ad LAquil.&V no.C^le adul- 

tc.L aui dc crimine. pcr quod patet tliumf.non probarc t quod 

1 Bar.dicit.f.cprvbi aggtefl'ura t iV homicidium fuotilhcita.inlpid 
antutl >cus,\ tcmpushomicidij.vt ibt.Sedlilintlicita,locus,(e 
icmpus homicidti, vtibi. Sed (ilintlicita.locusAtcmpusai^ 
grcllur3noninlpictanturiVthic.Scdccftciallum vf ifluddcffl. 
quta ubi lunt ilhci ta jnlpiotut imuum .s.dc damno infecl.l.dl • 
ni.f.Sabini.pcrquoddcterminatut, fiquis fuicaliqucmaggref 
liis in platea,oc ext ra plateam fugauitA occidit t vtrum videatur 
occiiusin platea.quodexpcdiclcirc^>acculaiorio,inquoopor* 
tctpoticrclocumdclicb. Itcmobdtucrliratempicnx.nam n> 
terdtimmaiorpcenairnDpnitur piodclicio,quod inplateactV 
mittitur. AJ jJdiCawcjuod tt quidam fuitin platea vulncrt- 
ttistnortalicci ..act CXUi Uicurn nltitn moituus lit,\cx intCf- 
uallo.co locoiSc tcmporcmorcuus v f, quocaula mortisillataf 
vtin d-$.Sabini.iJcdcinccn.ru.iiau.l.|.f.cxincrndia Si ucron6 
futt vulncracus, lcd tantum aggreflusi tunc aut aggrcdicnsibat 
auimointcfficicdiin platea/ed non potuit,quiaillcfugit t &ali- 
bi intcrtcctt , & tunc uiem puto, vt hic fadum vidratur, ubiha- 
buit animumoccidcndt > &inttauit,argu.j-decap.l.nihil Sed ti 
aiumnonhabuitputa.quiaipmdeplateacxtraxit.oValibiintcl' 
fecit.tuccxtra vf tcm.$)auolutas,cVpropofnu flccl. qui tniurot. 

a solcfur. VnoiCJtu.&c.uo.tquiailluddicirurfirriuno impctu,qi 
fitctiamcxincctuallo, dumtamrn nondrucrtaruraliosattus» 
tic no.gl.in l.ti qtus in tantam.citca luC.vndc vt. 



L E X 



XXIII. 



M rifn Non (ummaturingl.domilux.ibLf4sqnoq.diCi 
d.ritU.quod jjia loqtutut li tcrna dcnuntiario prxcclht. 
quocaiu licct lnquacutiqucdomorcpcrtumoccidcicnoncx- 
tiadonium.Scdvbin6prxceflir,rcmanethxc l.incorrccta. In 
aha gl.quxquxrir, an adultcrum etiam ficutadulteiam, r.onut 
ommnonoiipuniaturifcd uipuniaturmitius.utlupra.coJ.nec 
in c i.l.m fi.tuiiaa aiiw.ii quis et.C.codcm. Notandum&con> 
ncsitli liint ir.iamcs.dchis quiiioLmfixn.l.aihlcus.coniunda 

gla 



LC apite cjuinco. Ad. leg.iuLd 



o auLii. 



o c 



qiiirurqiiandodc- 
Mn trx.l>ccat&c. 
nacctilatioeft re 
>ccidcndi rit tc- 



gl.oc 

nuc 
riidc 
porc. 

poic pcri«inim.i«d rt.ar.ro non l.cear.cum ihagiftrarus non fit 
vr>!i*perlona Oy.i. Bar.l^nominiaQuocalu dico.cpct ttincac 
cwarcliccat iure tnat iti.s.c> >■! 11 vxor.in prin.lcd m 1. ncc 111 ca. 
& i.patri.l.ccc fii nupta,rft filia.lrcus fi vidua.nam tunc cum ig- 
nominioU vidua impunccommittirur flnprum.vtd.l.fi vxor.m 
fiprinc&l.nccinra .$ prirno.Nuptarn.l<<> 1 runcnon,!icrt ctim 
iurcmaria,tuncaccutarinon poilii.vt l.li vxor.S.diuus Nocatns 
rfl.tunc iioirlicctocciJrrcialibusignominiofifiurr marm, vrl 
patn non licctaccutarclicct iurccxtranct fic.s.ca.1. in ttxt.& g'* 
Pau.clcCaft. 

L E X XXVI. 

1 Tctfontliter cjpere num pimttus quem potfit.tt tn '.rr.tr captum r:tincre. 

CZtflUJlitM. 

2 Occtderc & fi licitum eon ftt, ejl umm cttpert Itcitimj. 

1 tt.ir.nn ittm vxort extrj domum jdulterum loqutntem , tn ctpere petfit. 

ttlfUI Itdbot IC ji.KMm. 

4 CoHln^o^onttnttprtiitdjtyveifeqnttuTConfesftcnemhi tormrntis ftSi. 
mbiliefcrt. Et idem fmt m tudicio ,(mt txtrt Et qutmmcmiliprebttio- 
ttem mductt.CS mi tdmittttur pivbttio m towrjunm.tiN. j. 

C> A riirf» nninrr» Lititumtftinarito.vclpFio- 
1 /\pilC tJUiniO.juJterumcumfilia.vrl vxorc 
. dcprcluniu<n pcr io horas icrincre,vr ipliim tud.ci rc- 
prcicntcr.&li icmeidimilciit,ampltu*rcduccrcn6pol 
t funt.fecusil cua(erit.h.d.no.Ettuoi.catum tnquolicctpnuatc 
pctlonzaliqucm pcrlbnalirrrcaprre.fimilc vdcfur.l. uquis in 

2 i 'vrr.&l.mtcTdum.Cdcdcc&Cdcfal.mo.l.i.ltcm no-t cp 
priuatoilicctaiiqucm capcrr,uon lamctt licetdrrincrc, nili prr 
ao.hora» . itarn tura prardiifta dcbcnt limiian lccundum iftam. L 
fccundum Bar.quotlcft notatidum.lrcm not.cp priuato capcrc 
licct.&fi icrncldimutac,tionlicccrcdiiccrc.Scd (i fugrrir, licicfi 
cft cum prolcqui,& rcduccic cciam cx intrruallo quod cft bcnc 

] notandum.ltem no.fcp iicct altcui non lit licitumocciderc.liti 
tum rft ramcn capcrclicctiam iudcx qui cognofcere nd poteft, 
vcl punirccaperc potcft,& rcrnittcrc.s.decuffo. reoJ.diuus. & 
in Auth.dcdcfco ctui.f audtanr. Dcprehenlum.Cin domo fua , 

j vcl extra. Scd fi ottradonium rcperiar eum cum vxorc loqucn- 
rcm.nonlicct fibicapcre,i>ili ternadcnuncianopratcefTerir, cuc 
autem poccritthbtisadhibitis reftibus:qiiodtblumadcnndcm 
nationcm adultcrli (inticicr.vt in Auth.vr liccat mac. &aui. fir 
quoq.-.&atit.quzcft r>oliia.C.cod.tic.f. vrro. In gl.acculator.qfi 
d.cir.cui alias nou flarciundic cui alias non ftarctur (inc noua 

4 fpontanraconfcftionr.Sicnot. t qinonrcfcrt vtrum Ijponta- 
nca confcilioprzcciTcnti vcl fcquaturconfcftioncm factam in 
rormentis.vt uii flctur. I tcm non rcfcrt vtrum illa iponranra cd 
lciliofuitlactain iudiuo,vclcxtra,vt ftettirconfcflionifac-izin 
torrncutis-Itackbct intrlligi,quodhabcturin l.fiqurseajCde 
cufto,rc.onnl.phma$.liquis vtro.dcquzfti. Itcmnota.con- 
fetlionrm faftam cxcra ludicium in criminali noprodcfTcad^- 
bationcm.fcdadindicjumdumtaxat, Itcmfi cxca fuitaliquod 
lcandalumlciutum.incurritquisinfamanifacti, perquam re- 
pelliruranouadigniraccvtin cquam (lcgraucdecxcrrT.prrla. 
dico ctiam.rp talisconfiic.is non poicft in ludicio, vcl tormcn- 
ttsa tali contctlionc rt ccdcie.vt no.lnn.in cpcr tnquifitioncm. 
dcclr.i i ciutli vcto facic plcnam probarioncm.vt l.publta.in fi. 
tupra.drpoe.&Cdenoii nii.pccigcncral.tcr.quoddic, vtno- 
rarur.fupra.de don.l.nuda rano.pcr Bar.Addead iftam gl. aliam 
limilcmsdcinfamib.l.idusfuftiun>>&Cdcl>bc.cau(a.Lfiquis 

5 tilium.ln feiiraiudicial. vcro confcilione admittitur proba- 
tioinconcrarium, vt l.cum fatla.C.dc iuris.&facigno.&ctiarn 
quando m iudicio cft confcflits. 

L E X XXVII. 
I Sermdepofttiani proptcr piobjttonum inopmm flttm. 
a Ltx luhtde adulteiitiri u le{fu Jetuoru torqucndoiu ttxet fpetijh* hibtxt. 

SI nnfl-niSiiPrinr ^«"»""»»niatur.in tcx.dclcr 
1 pOltUiaUCrifJL. uo.l.alicno a lerui acculari 
jllicuto vcriuiiulitcr mdcxlciicpotcft vcricaccm: vtj.S. 
nabrn.cuius t dictoflatur propicr penunam probario- 
niim.C.dcrepuXcon[rnUi.$.lupcrplag.facir.l.tdcquzftio.Oy- 
nus.in cvcntrns.infi.de tcft. noucncrcditur talib. v.hb. prrlo- 
nislcruis,& aliisfinc torcura:quiaindcfccium probacionumct 
contradrtmadmirtCitur.&lic familiacrspdnni iuum.ar.hic.qJ 
habeo de larSo. Acculaco.1 -ahquo cxt ranco . na fi lct uus iplc ac- 
cu(arccur,proprcr tonuram non folucreturab co fimplum. ut 
T.fcquitur,icdduplum.vt j.tn$.fi& i.dccal.l.vlt. lntcreffe.Lq- 
ftiom.ut j.lcquitur . Acfttmari.tantcq & poft,vt iciarur inquan 
tum detetiotcrur.s.ulufr.qucm ad.caucJ.|.$.rcrlie. & tbL matrX 
i li zftimatis.&quodibi no.Iftati.lulia.de aduitcriis quSrumad 
propofitu hcc cria.l.cp ferui xftimcnt : & dcccrioracio pitcr Jfio . 
Itcm rp totqucant . 5v itoc in J.hri.ulq.ad S.tubcc.l cc m,<p ad drun 



non rcuertarurpropcerratoncsh 


.ccorcnras. Itcmprohibctur 


alicnan in (cru<>.dcquo non hicJt 


d m l.proipcxit.s. qut & a qui 



bu >.& I.verbo.t '.ro.tun i.rctpunio. Paulus. 

V^J! C„J J.T-'^' — Rrs diciiur ad illum 
eni.JCadllpICUirnUS.p r rr,nrrr,cu.usintc- 

rcft rarionc alicuuis lur s ,& li pro parrc tn trrcft , pro illa dicit u r 
rcsadeumprnincrc. h.d.pcciia dcrcriotacionis.uclaftimatio 
Ui iji,c]ii.i. 1 1 itut pocna rrlprdu (olucntts cui nthtl adcff, lcd ic- 
tpcrllu recipicntis non rft poena , qtita rrctpir arftimarionem ret 
lu.r.s.dc co pcr quem fac.cft .!. > . j.fi plures.& l.fi.undc (ibt prf^la 
mrxftimatio.non domino,nifidominus concurrcrct (ccum^a 
tunc prartrrcurar JMc po.bona fidcs&c 

r Libtrtm cnrput non dflrmttta. 

§C ltKpr s '^ u,s P cnt l'^ rumnom i ncm r ' 'rqneritanj 
•vJI II .ifniijin.rriicrur (ibiaditttcrcl1'c,& ciactit.nc 
inturiarttm.h.d.cumgl. Vulcmadaril.marjonemopcraru au>il- 
i (arum.ucl mrdicamrntorumlicorpus lctum rft.tNam librrum 
corpus non a?ftimat.s.fiqua.pau.fcci.dica.l.ex hac& l.qua aclio 
ne.$.i.adl.Aquil.& J.fi.dchisquidcir.urlrffu.qcfzftimabii iu- 
dicis arbitrio.args.dchisquidcie.url trTu.l.i.J. lcdcum horr.o. 
5cd compctit ( t achoadurriits.f. calumniantrm. unde hoc tplo 
calumniatur.nam libcr homopro tcfttmonio non torqurtrhoc 
probat hzc litera.& Lex libcro.j.dcqo. Conrra darur u tili« . dic 
cx menrcquia l.brr homo non corquetur.f. habrri quzntur ct 
liblfi miniftcrio cius uliis(ir,putain3gro,iiclin uilla. & prt.ln- 
brttiraltcnari j.tfo.dirs.s.qut & a quibus Lprolpcxit.Cco.l.ucr- 
ba.leriiipat^tumtorquenrur,fi&a!iispoflunt(ciic ucricacc. 
nontaaicnprohibcncuralicnari. Pau. 

1 Strmtt utm teraactitr , an tluocatut daminttsq; fertti interefe potfit. IX 

tiaibnt actibns ittttttfft pojmnt, kljt fjrs ttuei ivgetur, *M rejpondcrt dt ■ 
bett,tn dJuocttnr. 

2 Siiuus non ejiomnis auijnuit. 

§CW i cp iTtnn i Q u * m ' <>n ' Irruorum urraq.pars c5 e» 
• ^-^U «t l u UU I . t um aduocatis inrcrcftcpott & tunc tn 
t tcriogandifacultaseisdatur.h.d.£tinielligasquafiit>ni,i.tcxa- 
mtnaaom an torqurridebcar,uelnon.Scdcumtorquenturin 
rerciTcnondrbrncut no.in Auth.de tclti.^uiauero.ilcetiam 
intcrpretarconluctudoin rcftib,utpancsiintplcntcs cum iu- 
rant,nocumdcponunt,ucl.fiqrLCd«tcfti.&itMnotat.(cdalu 
iurilprrin, &parront nuii part um,lrd k -aulantm brncuocan- 
tur, cum tcftcsdrponunciupra. depub.iud.Cuftodias.intcrro- 
gi Jti.intcrrogatona iacc Ji.iplc ikto iudcx mtcrrogabir, V no. 
hic de in tcrrogacociis.quz flunt tcftib.de quo in c. prztenttum. 
dc trftib li.<.Qtiid fi pars intcrrogaf nunqd dcr ipta riidcrr , ud 
aduocatus.d.c.cjiplcinppriapcrfona.ur .ncpaftorali$.dc iud. 
2 $.dcco. N.»t.hic,tp nonoisqui lcruir,leruuseft,qc1 facit.rpnon 
uisqui cft in iamiliariratc.cit familiaris.qcf facirp intcrrogaca 
I Tublicttiobonoium tlitnmt qumiofit, qxidtn rt veruJt. 

§\ iKr»f ^ c,t " 3 ^ ulrcr '» l,c ' adulterf.uel parcntum fuorfl 
• -lUDCU.pofttj torri iimr,publicant,vt Irciirius uenratem 
dicani:cp fi eorum non ittntdcd illi tth in cis iiishabcni,id rantfl 
ius publicaiurt&fireus.ucl rrafucrinrablbluri.detrrioratiolrr 
i uorumpcraccuiatoremcisprarftarur.h^i.u(q.ad$.fi.No.tcpqri 
bona alicuiuspublicancur,toluindeberpub!icari ,quod Itium 
cit.tyiusfuum.l.li fimca.$.(idcueritigalib.s.dcdam.inlc.&facit, 
rpfiinter easrcscftalicjua rcscmphyteutica,quz publicetui.fi 
iciisrecognolcctcamqtumad hoc.phoc tn facit.l.ll i.t.ctiu. 
&l.fi.$.i.dct>o.lifMlequoplcncpcrDoclin d.$ lidcuect.g.No. 
tex.Ncdumhiclperant.tft proquzftionc,dequaquzritur,cpfi 
faniiliatis pro tcftimon.o dc dominodcnunnateum Ipcreuer- 
tcndi.non ualcr.de quoiitdcbitur.j.dcqo.l.r.&noc. pcrloan. 
Fa.inft.de ccfti.primo. 

L E X XXIX. 
I Ddttfum in vno ftlo aHu vcrtficttm: 

MA rif i UXotcm m 'dulcerio deprehcnfam no 
f\ II U -Jniiiicrit, ucl dc adulrcrio damnacam dtixe 
rir,uelquzftumcxriusadulrrrio fcccrir,can^lrnop 
l.Iul.am punir h.d.inceiiigascadempcna,qiuatiulrcr, 
vc s.cod.l.2.Lcnocinii.idem in eo Q ( p ftruprum nd rclcuado rc* 
i ccpcricaliquidh.d.vfq.ad$.lexmctium.Notin j.qftum.qubd 
dclitiu ucrificat in uno aclu (olumitja qui fetncl fectt furtu fut 
cft.tccuscftinofbctis.&miniftris,quiacxunoaclononucrifica 
tur,utl.i.$.i.dccxercitor.pcrqit detcrminat^tiauis mceperit 
facerc dtuerlonu.ut fit caupo.vel holpesstcncaf,ridamp.no obC 
iftctex^uialoquiturinnominib.deliC4umtignincannbusalias 
aur in nomintb.olficioru n6 lufficit lemel: qa nodf mercato, <j 
fcmcl mercatus cft.de quoplcneper B3r.inl.lcga.[ti t 'r:n.iup,-a. 
dclcg.j.Iieru no.ct> iftctcx.noncorrigiturprraiiit<. >cj hodic. 
Cco.aa hoc intciligitur,rufi puniu tucrit,poft§auccni pcnue- 

oaa 
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fiam fccit,dc iurecanonico,vicefies fexcies potcft fibi parcercc. 
qurntadrnodHm.deiurciur. Pau.de Caft. 
a *A ■tutteru t*t fuiu.tmot ttcefiut. Et tn pro tueUrtt pent thuUi imponttur. 

§C „ v t-n^nCttmt SotmciU«vtucs,quidafUf ad ae- 
. JCa IIlCIUlUTTI.ctifutjninaduIfmrn.vclqua-ftu 
rrum corrmiifirJncipiutcurrcrcadicdiuortnfi nupracrat,qn- 
qucnmum tfi cuntiouum nun tran|gteditur.h.d.vlq.adf quin 
qticnnium.Vidoa.q ctar rpecommhucritninis. & dic:crimini»> 
i.ftupri.Inglailt.mfi.quandod)ci c-7.de pce.il diutinoAidcoin- 
I cipiicurrercabultimadie.vcl ab vlrimoacceflu.Namttot lunt 
adultena qtiot (twt acceffus,& pro quolibet datur acculatio ie- 
gii lultxjicrc pcenaciuiiisaquar tcitcrari no potcft,s't mors vni- 
ca t rii imponatur pfoornnib.acceiIib.ut notatur iT.dt furJ.vul 
gansJngWimmo vnr.Sedpoenitcnria reirerabitis ptoquolibct 
acceflu imponitur,utno.vj.q.j.c.imitare Peuum.&jnclen.i.i. 
(iquis autem.de priuile.Exquo patct,q> retpcdlu pritni accclVus 
mcipit tempus cuxrcrca prin.in dereliclis autem habentib.cam 
coircirwi,tnciptr currere a die perietai dcli£H .s.quo J vi,aut da . 
l.fcmpcr.$.annMs.vbi texbonus. 

I Vitfcriptk in trimintlibnt per liltBi abltticnem mtenumpnut . 

f^l .-.l* n.. n '. . Poflnlatus cfl perobiatio- 

, ^.MUinqUenniUm.nem,l.l,bcIILttnatq..ncri 
minaJib.prctcripuointcrrurnpitur pcroblationcmlibcllijqtiod 
eft valde notindum.vbicunq.inueniturde ctiminalib.in duilib. 
autcm requif itur interrogatio.vel litis contcft. vt no.in 1. ficut . 
& l.cumaotillimi.tJn ha.C.dcpraticjarxvcixLann.Et noJ.de 
▼fuc.l.fiaJjcnam. 

§tlr\r° omrtlliif Interruprio ciuilis iolum prodcft 
.nUU aul piIUS.jnterrumpeti.h^.tcx.cum gl.Not. 
nn.huitis.l.mar.o/cpifcopusnonpollit drtpcntare dcadultcrio 
commilTo cum vi.vt c. at fi cletict.de iudi. quod dtcit^quod rpi- 
fcopirt pofli t dilpc(are,intclligitur dc fimplici. quod hco in ic6. 

L E X XXX. 

t Uctuftnt ut ofjicio num ie cthcmnia tetttttur . Et vilimtm tcmim iiem m 
tetm tomputtri . 

1 Tj<ueffcjiquitdiett tmumn,& tiitdtuortn. 

> W \ \fa r Nontfummatur.No.q»iIIequiaccufatexoffj- 
L# rVtCr .eiotcnct dccaiumniaeuideuri,n6prclumpta, 
W vtno.7.deaccu.l.t.Itctnno.g>vltimadicstermini com- 
purarur in ccrmino.Calumnur.l.cuidenris,iir in 5t.N0.1p 
tpana luiitdicere,adiuorri.*,vel adiediuoftij.vc hiccdiuncio. 
i Jcx mcn(ium.s.l.prox.Quod facit pro ftartitis.vcl cicacionib.c} 
drit atalidie,&cquia pariafunta tali dic, vel ab actu commil- 
(b tali dtc.DiuortioJtodic vr q> a die cornmifli cnmi nis.cum fla- 
tini poiltt mantus acculare et coftantc marrimonio, u t tn Aur. 
1 1 Jiccat mxfquia vero pluri. & intclligchic , diuortio.i. ab co 
r)ioiiiento,quont diuottium.&frcdcmomcnto ad momcntu 
cornputatur.Sc<ifupra.l.proxi.in$.fcxrnenfiumdicitur.a,adic 
duiorti). Sedidcmeft diccrea dicdiuorti|,q>adiuortio, quod 
elt notandum.nam paria funtdicerc.q» cctnpus currereincipiat 
ataliauu, vcladic quoa&usccJcbratur.nam itrobique com- 
putatuc or momcnroad momentum. Quod bene no.ad tcrmi- 
num (tatutifumAiudicii.lccundiim Bar.Die. No.cp vlri.dies 
tctiTniu cotnputaturetiaminillodicquofictipoflit id, quod 
poteiatfietidicbusprarccdcnribui. Paulus. 
L £ X XXXI. 

Qninnni-nnmm lntcm P° re continuonon com 
Ul 1 J^UCIl niUITl. putantut dicsquibusquisimpe 
diiur agcrc.vc) accnlaic de iut eJ).d.no.Concor.l.p rima in fi.de 
anna.fxcepti.C .Scddiesquibutimpcditutagtre dciaclobcnc 
computantut.Scd li tufta caula eft.conccditur rcftitutio in inte 
gtum.s.de ler.rti.j>rardi.l^ttiaiinus.& no.pcrdo.inl.|.C.dcbo. 
maicr.ilc dJ.j.in fi.de anna.cxccp. 

L E X XXXII. 
t Uctuftri duo ftmul qutndo dictmturSJ tnttfiti * ui itfommt, fefuttcffini 
ptr nmu'tm btft* vidifit , fmjulMrts did dtbetnt . 

2 Mtttdtnt tc mtnitttnus fimtdin eodem Urelio tccuftri poffuHt.Item,ST 

fttfoi trftn prtducat vnt cum ipftt tefiibut . 

XI 

^ locumhabctetiamfiGncvulnciilj.tiiiJtuEcrit,n6tn 
vulitnrarcpatris.cV noq>paria (iiQt aliquKffcciflc. ucl 
per cum non ftctititfcquin fccctit, quod ucrurr., non lolum vt 
mufnutapanailliusauijsomiui.lcdctiaina pcena aitcrius 
achis comuufli^ut hic probarnt . 

§fSitv» olr<»rr» AdultCT » 6c adultera (imul acculati 
• V>Urn alCCrO.notipolIunt.lcd cuiti altcto corum 
K:ic joteft accuiari.qui doiDum prabun, vcl conllhum ad mav 



1L I Utimmodo vtruiiq.occidat. Vctbisquarrcqui 
in ] 1. runt vtrunq.occuii. s . eo.l patri.Sct uata . q ro 



tefidumcommittcnduni . Fuiiatur.&idconancurht tempot 

adaccuutndum.s.l.prox- Duos.l.incnmincadulterii.udultcTfi. 
&adul'cram,rcdinaliisctiminibus lecus,namctiam.x.accut]n' 
poflunt eodcm tcmpore, fi eiufdem malcfidi fint participrs.Q 
(ireus,uclKcu(ator.mor.fucLiAibi no.inlJiosaccutare.S.lct 

1 Iulia.s.deaccufEttno.q>iimulduodicuntur acculari qripen. 
dcnteiudido, ? vnumacctrlaturaltcr.licet codcralibeJonon 
luerint accuiati.Quod faci t ad quarftioncm tcftium dicrntium, 
ic per rimuiam hoftii aliquid uidiflc fucccflhie,nam cx hoc noa 
tcddunmrfingulavesrnamfimuldicuntiiruidiflcJicctuideritit 
fuccefliue.continuatotamen tjx.de hoc s.dcvul.& pud.Corn, 

a in ti.ir.tiius.TJ.iiqA -bi.cft caim.No.ftt.tcx.in arg.q» mandans, 
& mandarariuspoflunt accutari (imul in eodem Iibcllo, ouii 
funt patticipcs ciuidcm criminis. Itcm producens fallbs teftcs Q 
mul ctim teftib.accu(ari poteftde falib.Calus eft hic in r&nc lui. 
dcquo ramcn C y.mtiltum feinuoluit.in I.j.Ctl tcus.vel accuf 
Scd Bar.deterniinaLDc-ihunc tcxindIhosaccufare.f Icx luliav 
dcaccul. 

• L E X XXXIII. 
I Mutierfiiwm fermyt^u!ta\mneemmiftt,vtattaifttipnofieht*t. 
a Teflet,vt mm funt ante Utjontefl tu alteriut prntudiaum ttupitwtijtt tn 
tUfuit MtfuendMt. 

Iquisadul— «* Siicruu.adulteriumc6. 
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CCriUm •mirtit.primo debct accu- 
ari utulicr,<J fernus . h.d.vel (ic, <i adul teriD fuit eum leruo 
commiflum^ft abadulteraindpiendumpriulquam adier 
1 ui rorturam vcniaturJi.d.cft ratiotnc lcruus inrortura ad con> 
(itcfium aftcrat aliquod prahudicium mulicri , nam licet eius > 
feflio plenum prahudidum non (adt mulicn, fadt tamS aliqua 
lcmpiumptionetTi,ut hic pbaLextra.eo.c.fignificauir.lccus in 
ihia, qux lata -3 adultcrum nullum (adt pratiudicium adultcrf 
fup.eo.l.denuntiafle.f quartitut.Et no.(ecundum lacdc Atc 9 
a tucu t tcfts ante lit.contctla.non (tint redpicndi, 5 aliqucm, ita 
necaliquisrorqucndus cflinaltetiustalc quale prxiudiciu ih 
lit^ontcft.quod cft norandum.In gi.i.a fnia. Iftacft pera.Oel tt 
dicC.c.fi dum.Scd ifta no cft vcrxtup.de accu.lcruos.ffi. PauL 

I Trmcrpt mtnitnt ctfkxw dirucndum iit mandtre wdeturjte ptHcd ti.fi- 

cetur. 

§.Siquisadultcrium.^ f re n ^ 

tcrc abire .- uel iplum in dorno amicabihtcr detinere. &midari 
lcg.iiidehnituminrcJligifurpcrpctuum.h.d.notabditcr. Adulw 
rum repcnum cum vxorcnon dimilcrit^mquod I .phibet.vt s. 
eJjmntj lenodmum.in princ RetinuentjCindomoamicablr. 
Nouetcam.cum nouerca rcpertum.ln uxorem.llrepertum.Va 
bis.quc Joquuiitdcdcmittcntcadultetumcum uxorerepertu. 
& ux.,reitidanietcii -,quod ftcit pro ttarti tis,. jb.cauctu r.: ^ lya 
dici comirarus dcbcant malcfafiot cm pumtc , cp li malcfaOo- 
resdimiicrint,condemncnttn ccntum,& lyndicusaliqucrn.po 
nc Stichum in malcficio rcpenum non dimilit abire,ied rctinct 
eum domi cppumatur cx mentc ftatuti - Vcrbis.ctb.vf tatisfacitj 
dunittendo.NamJ.pisrcipit mariro q> uxorem dimittat. non tfi 
vctatquin reduccreposiit.Sedccrte vctarc vf ne freus(iat,utle 
1 auitur.Er cft f in ar.f m DocTcp fi princeps dccreutt, aitquod ca- 
ftrum diruendum.vf uctarc nc poftquam dirurum eftxoftruaL 
Poc-i.TcrgointrlligunteiTcperpctua-ififinc pfiniuone tpis 111- 
ducuntuf.quodcft verum.qri tmponunrur promalcficio. s.dc 
l.lcruo.Sccus li pro contumada,qitia tfic lunt temporalcs quo- 
ulq.duratcontuitvacixextradeconftit.c.exliteris.&addequod 
hf 7.dcpoe.l.prrfiRitio Fiat.hodicp,quiapoft quam mulierde- 
trula cftinmonaftcrium.liccrmarito cam rccupcraic.C.co.euh 
cus.Sedhodiecontra,dic,iitexrra.dc:iiic.ii.cquemadniodutn. 
in fi.& j a.q.j.ca.(i quis uxor.cum plurib. 
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L E X XXXV. 

A m 1 Ci f 1 1 rn c Libcllus maIc conccpfus potcft « 
^*^^-UIaLUI U).dari,&pcriplumnon lntcrrumpit 
fcriprio,^ pcr folam libelli darioncm folcc intmumpi.h.dnfiul- 
tum lingularitcr . Sed inea qua? intcrrutnpitur pcr litu conteft. 
inlpicitur^nipfalitis contctucritlcgitima.utmutaturin l.j.C 
dciit.contcft.Sitcmporxfquinqiienniiin tl.ad primumdic,ql 
ibi crat fundusoflicio luo.hic non.ar.sdc re iud.iudcx. ad ahui 
dicquod ibi pcr cledttoncm ius cliKcndi expirauit,hic , non. 
L E X XXXVL 

S: m : nnr Poftpubcrtatcm.fedctiam il malitia fupplet 
I IIllllUI .jeratcm.extradedelpon.impu^. pubcres.6£ 
addc.de dcliclis puerorum. Pau.dc Caft. 

L E X XXXVII. 
t reritttffcRtncUpctiMi.quimoptnio. 
a MiiUerupmntm,quffuM,qu«tcjttJtttr, cxcujewti UfUnt. 

Tctni' 
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| Tfnitatitm lotum nonhtbntm eerfni tb tccnfttett eil prtucutut.El nul 

It ignortntu nuptjncefltj confiiiatt . 
4 ^itbUtcTmm euminceflueitmfimnicommatuntur, tn duo oritntnr deliRa 

(ffic dtue tHiontt.Et qnid fitx fartnt fUtmi vtiunq. deUHum pnniii ft- 

be tt.Et muUerem ficnt m.<jculum moitit poma pleHt. 

ST iAft\rr>rturr\ Sicommittatur inceftus cnm nu 
IdUUlCCriUrn.pu.ificconciirratcum adultc- 
iio,vcl cum foluu,& ficconcurratcumftupro: quiaam- 
bobuscafib.daturopcrarciillici^T.punirarlcernina.ficuc 
mafculus:cVquia duplcx cit drliUum cx unofaUo dclccndens , 
duplexorituraccuiatio h.d.primo vfq.ad vcr!um,qutamulrum 
inrercft. Li lupplr.nec tnnc aliqua datur cxcula rio mulicri, ucl 
mafculorationc alictuungnoranriarciim dctopcram rci illi- 
i drar.vcfn verfi.fracrcscirca fi.Naminfpicimus porius.tquodcft 
in vcritate.qquodcit in opinio.s.deiniu.l.ettrnqui.f .fi iniuria. 
Itcm lupplc,q> tuc in nullo mirigarur pccna. Nam micigario nd 
fir.nifi rarionc ignorantia%vt in vrrfic.nonnunquam. qux non 
incidit in his caub. & fic habcs primam parrcm.Sccundo didt • 
in vcr.qtiia mulrum.cj>quandoconrrahtturinccftus fubcolorc 
mairimonij.cV fic datido operam rd licitar, fi quidcm ambo ig- 
norantius,cVfaaum,cispararur,fi vcrx» lciunt vtrumquettic 
nulla darurexcufatio.ficutcumdaturopcraulidtzra.Si vero 
fcianrfauum. vrpnra conlanguinitas:Scd ignorant prohibitio 
a nemiiiri$:runcpcenaintclligirurcriaminmafculos.Aquatpa: 
na tria fimt.quc tottlitercxcufant.f.fcxus,*ciftc non excufat ab 
ignorantia iuris naruralis.fcdpofitiui rantum.Secundocxculat 
WWtimUW mini tr xx v.an n. ab vtraq.ignoranria excutarur. C iurit 
nalis,& pofitiui.poftcj dat opcram rci illicirjr.&fk mdioris con 
dtrioniscfl minor.jjmulier. Tcrriocxciifatpccnitcntia. nam fi 
phcntcs inccllas nupnas diucrtant incbrincnti.antetj acculent: 
3 runcomnispoenarcmittif dt.Exfquo no.pcenitcntiarn n6 ha- 
bercioctim,pofl^quisabaccufatorepucatuscft.Itcniinddcn- 
fcr dicunt duo,primo,quia t>g nullam ignorantiam incdhe n u- 
ptiarconfirmanpoifunr.Scdo9licatdncfraus,mris l vclp(E- 
iiircntiarprxlumatur ignorantia iurisvnon tn inaJiquo,pdcft ra 
JiierrorBfumprus:niflperpartcrnaIlcgat.h.d.muItum norabifr 
& magiflralircT.&ad ifhid iiJtimum fpalleg.vcr.Idc - Polloni.eft 
em valdenotab.&Vfingularisin hoc,qpctcocafuquoparsh£tj> 
ie iii ns plumprioncm, no pot iudcx fupplcrc dc fatto, fed opor- 
tcr.q- pars aJlcgerfadum lupcrquofundaf lurisprarfumptio.ce 
nendu m cft rnen ri.ga non h r alibi.ln texadul teni p ocna. v it l r di 
-) cerc.an tvnica rmaccu(ariooriaf,puaadultcrijtm, vel flupri 
im, vcJ inccftus tm.cV vidcbaf «j» fic,qa vnicum fcm eft,;fed licet 
iit yntim fcm.dicit Iurifconliiltus.cp cft duplcxddiuumXadul- 
terium,& inccftus,cx hoc lcjjf dctcrmiri atio tm glo. nam fi du- 
plrx,crgodupJcxaccu(ario, quarquidem accuUtioncspofliinc 
codcm tpca_diucrfisiorcntari,nonabcodc,cV: licct vnusfuccu- 
batin vna.no tnnocctalteri.tidc accufatio.l.rjdc criminc.Ice' 
ncx formaftaruci,rel cofuctudinlsdiucrfzpoenar,cVrcitcrabi- 
lcs imponcrcf pro vrroq.deliUo : tuc licctpunhus cflct cx vno 
dclicto,nihilominti5 puniret cxaltero , fccus fi licena n6 eft rci- 
tcrabiIis.s.dcfcriis,l.vulgaris.cVquod ibi no.in fcl. Scd fi cflct v- 
num fcm exquo vnum tm dcliclum otiict,cp prurib.lcgib.puni 
rct »lia.?.deaccui;i.lcnatus.Scdic,ut ibi . hctn nocin vcroo fifr. 
fmllar.&inulicrpunitpa-na mort:s,fiCTir,vir.necobftatauih. 
Scd hodicquia loquitur in adultcrio lolum . Paulus. 

1 TecunJ m priatipnli fcienter rei iiUcit* opttiM tundo,* imt innmnib.qtto- 
qutttcejfniitin doU effepttfumitm. 

Verfi.Quia multum intereft.£ t c 

obiedioni.nampoflctopponiadpdiaa.cpmulierppignoran- 
tiamcxciilandebcatapccnainccftus.ga pliendoinccftas nu- 
ptias cxculat pn ignoraotia. Scd rndcf.cp vcrii cft illud.cum mu 
licrcrraritifaao,cVpcrpnsiniurc:fccusfii"citutrunq. qatunc 
coTiittitptumcliam iuns.oV lanctnnis.Sed in co calii nro vtruq. 
plumif (cire,cu det opera rei illici tar, & fic ptumclia luris & ian- 
i guinis.Namtcup_cccatin pnncipali lcicrcrdadoopetaillicitac 
reiMuspfumit in oib.accc(K)ri>s in codon cudem dolum adefTc, 
ar.C.vn \-Ll.fi qn.&fic nonbfl.opp.(^iarcincidenrcrqritur,cid 
fifciatfautim,&: ius^&:rndettirinulicrcmcxctifari totalitctfi 
crrat unurcpofitiuo.Scd iimalculus.vcl mulicrcrranriniurc 
narurali:nonexculanturrotafr,l"cd ppcrrorcmititispuniutur, 
nili a:tas,vel pcenitentiactabhoccxculcnr.h.d.vrq.ad fi.Pcena. 
namctiinphtfl.pcriunsignorantiamnaturalis.vcl pofitiui.fi 
malciilusniinus puniturpropterignoranriam iuns naturalis, 
ergo famma multo fottius. & ita'dcbcs intcliigcrc vcrficulum 
pr*ccdenccm. Fratrcs,hic ponitexccptioncm,quiaopponitur 
dc l.i.Cde intcrdi.matri.dicvt in gl. 

I LiitriHspitronum qutnqntm tccttfore potcH.occidtte non posctl. tttotfi- 
l'}btnnilumpttiemex fotmt tittmioccidcrcUcett. Itcutnoiiidem m 
pttrono. 

* 1 ™ u **miipercMtUattiiUtk!ummvmHerficmiion pcfie dcr»2*ri. 
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Ad leg.lul.dc 

nn,.,-„-.,./>. Mariiusocddcnsvxoreminadulrc 
m pcratOrCS. rio dcprehcnlam,ppiuftum dolorC 
iniriuspunitur t ^[fiaJus hunuciJiucomififTet^qa ultitnoiiip- 
pliciononpunitur Sedfihumilispcrlbnafit,inopuspublicum 
tradirur.Si vcrohonclhorininluiarc]cgaturJi.d.i|.iibcrto.liber 
tus non p6rcnminafracculaic,nifiincVimineadulterii,ucl uti 
fuam iniunam profequcrcttir. co tii cafu non pcrmitrif fibi pa- 
tronum occidcrc.cum cius faina: parccre debcat, mu I to magis , 
1 &: uita*.h.d.ln tex.parccdumNo.fijtlicctlibeitusaccufarcpof 
fir patton um,tn ocadcrc non pot:qa ror.c (uperioritatis dt bcr 
fibi rcuerctiarocxhibercpcrquod tcrminatur/m Dyn. q> fi per 
formam ftatuti bannitus p6t impunc occidi .filio no Iiccbit pa- 
trcm banitum occidcrepp reucretiam pf nalem, ficut non licec 
huic pp reuctStiam pf onalcm, ubicuq. igit liccntia daf priuaro 
ocddcdi ppna auchoritatc.dctiotelligideillo cui reiicretiam 
n6 tcnd cx hibcre, &: idc l*m Dy. vf dc quocu nq.fu penorc rone 
iurifdiaion»,qcI efl notandum. Sed ifta lunt vcra.nifi dictus lu- 
periorppdcliaumpdatiusiupenoritatis:uthic,quia Jicet pa- 
tronuscommittatadulteriumcu uxorclibcrti,n6ppeadciinit 
ctTcpatronus.Scdinq6nc debanmtolecuscfhqacum pcrdac 
puuciuitatCpdiriusparricpotcflatis^jcft dciureciuili,urln(. 
dcpxpot in prin.cVi6cu tuc no tcneaf libiexhibere reuercria , 
p6t impuncocctdcTc/m Bar.gdidt ita ledetcrminafTe Bicoidi, 
& eft calus in l.minunc.s*.dc rcli c\\ fump.fun.l. t.j.trasfugas . &C 
quod ibi no.J-de ficar. Tu aduerte,namaut iflud banuum fuit 
illatum a prindpe, fiquidcm lllatum crar pp ddiuum p rempu 
blicamcommiflum:runcquiarcpucaturhoftisduitatis, licitu 
cft cum intcrficere,>!!< impune.u t d.l. minime. Si uero proptcr a- 
liud dcJjchim,uelppconrumaciani:tuncnoncftlicituiiialicui 
priuato intcrficerc. Scd pubiico cxccutori duntaxat, maxime fi 
aon clt danarus ad moitcm, lcd deporrarus , uel ahas rclcgatus 
s.dccuflo.reoJ.fi.vcr.9ip(ccuilo.£tciuod no.p Dyn. in l.in la- 
qucum.s.de acrcr.do.cV ad l.lul.maicfu.cuiuicu nq.vcr.pen.Sc 
cundouerocafucuillatficflbannQaduitatc:tunc idemfi pp 
contumaciam,uel dcli/tum p rcmpublicam commiflum firda- 
narus.Sed ii fuiflct rcbcll « auitati,& pp hoc cflet bannitus,tOc» 
au t q ris, an liccarcumintcriiccrciurecommuni^ckdicoicpno, 
ut d,l.minimc,qa pp tale bannum nopcrdit ea, cj iuris commu- 
nis funr.i. vrbis komanx , & rcnctur ubi rcucrcntii cxhibere fi- 
a lius,cfin6pditpfi3ptatemdciurccommuni,cuifn6poccflper 
ftatutfi ciuitatts dcroeari vniucTtalicer.Scd uigorc Qatuti pnuc- 
tencistaJemoccidi,bn pofler,c|a talisbanniruspcrditca, q funt 
iltius c /uitatis aqua banmtus efb iuxra illa.qua; not.pcr laco.dc 
Are.inl.cxfaUo.$.cxfactojdTreb.&pcrBart.inqua:ftionedi- 
Iputata.qu* indpit Lucanarciuitatisftatutocauctur&c.PauJ. 
I \ecelJttt!e,qutfMnt,qiuttnutf\atimtUigtntitr. 

§.Si quis in honomScSSetSSrtS 

ie dc iudiao fifti.Sed^>lequutio accufacionis diffcrtur utq.ad li- 
ncm officii.li.d.Primum dcrh cfl uerum, fi accufatio n6crar rpe 
p eri tura duran M magittratu^lids fccus s.dc ofri.prxf i.Lfcnatus. 
Scctindum dcm incclligcin aimincadulterij,cuiusprarfcriptio 
pcr iblamlibcllioblationcminterrumpitur.s.cal.maritij.qn- 
qucnniiim:nam tunc dabitur libcllus,& ftabitur cautioni de iu 
dicio fifti.duntaxat,tit hic. Icd fi cffct talis ptzlcriptio, q non in- 
tcrrumperef,nifiperltt.cuntcft.tuncetiam litc contc.proccdif 
1 pmagiltramm:quiatca,qua:proptcrncccfiitaicmfiuiit,eatc- 
nusfiunt,quacenus excgitneccfliras,utd.l.lcnatus. Itcm fi eflet 
ralis,q non intet rumpcreiur , mfi pcr uiiam: tunc ctiam ufq. ad 
fcntcntiamproccdcretur.l.lcd li rcftituatur.S.j s.deiud.PoftuIa 
tnr.pcrdationcm libelli.Acctifatjo.i.accuiationis. 

L E X XXXIX. 

on lii mmit 11 r. Vidc Bal.Cdc fidc inft. 
amif! ubi declarat hanc L 
L £ X XL. 
C~)i t 'rfif 1 im ^ on P r °h' uCt, "niuIiera maritodimiflail- 
V^UcLlllUIlJ.u nubcrcqucmmariius habctfufpeuu de 
adultcrio.ltcmli maritusuxotemrropteradulteriumdimilTam 
rcduxitiusacculandipcrdit.hd.&rincidit incrimcn Icnodni). 
$.co.l.liquisadultciium.$.j. Pau.dc Caft. 

L E X XLI. 
1 Ttobttiontt /46V biwi dtto termino ti prcbsrtiumym vtlexnt. 
Z LexinnminedetduUtnjtiqnomodoinprttlicAnfpcHuprobaiUnttm ft~ 

lictuttnim reductthr. 
j *4tcuftter m aimine tdulttrif fi tttlts psrttos htbeat^w flttim debttt pro 

lationct ftcere.Et quiduttius aimmtbus. 

IXT rrlminp l ,lcnm ' nc a du 'teriinulladatiirdilatio 
L> ^''LUIIlCadptobandum, nificJ cngnita.h.d.Sc 
tamen habes^tprobationcs fiunt in crintiiic adul terij.lup. 
1 eo.l.s.arcafi.&:l.capuequinto.proptcrtquoddnt Dochic 
cflccau(am,cjualentprobationcsfauaenondaco ccrmino ad 
probanduin.1 adl j . Jc qo.Lvnius $.cogntturum./ > m JaccV: no- 

latur. 



Vimpaflam.&- 



Pauli CallNouzprerVctin Dig.Nouo- 



tarurs.de feri.l.fi. Et no. Cdedila.Li.In al ijs aQt crimlnib.datur 
inadilatio finccauffccognirionevtd.l.fudcfer.Etnof.tffTO" 
pra<2icandi hanc l.nam li accuO tor pctax tcrminum ad proban 
dum,iudo;inicnoeabii,vbiiuntteucs,rtrumablenttsvr!prf- 
fcntet:fiquidemiu'n: ablcntes,dabitdilar.onem,vthic. Sivcro 
<untpTcntes,tuncnondabtt:frd cxpectabit eum quanttim fibi 
vidcbitur,& fi nimis dirTcrr,tunc reum abfo!uet, perqtiod patet 
uon relultarc:ablurditatcnvgquidamdicunt,vtdelicet,cp noo 
datoterminoadprobandumpotcrit accufatot produccrc tc- 
flesj.totum tcrminum^uo inftantjacriminal»durat,&iTcn 
hoc inftantia adultcnj fierct iongior.quod cft y mentcm hu ius 
l.nam hoc non eft vcrum.qa iudcx expedabit eum quantu libi 
vidcbit.videlicetT^otdicsnbuj porueritprobationes adduce 
re,quo non facTo rcum ablolucr, ar. 1. hatc pdo.lKdepd. &dem. 
Et ifteeft verusintdleduspDoc.maleviius.Vhimotno_q> in 
crimine adultenj debet accularor adducerc probarionr s, c\ >»n- 
mum pot.ii habet teftcsparatos. Sedin aliisCTiminibus non co 
giturduccre.nifiterminofibidato: vndc fidareturpotclTinto 
to tcrmino.pduccrc teftes & addc,quod no.iu d-liin. s.de fen. 

L E X XLIL 

lK>eimns,& Uttrtus refptdu iiurrforum tdem btbtri cenferique pottft. 
ttptt inpjtemhnperttm utuhtbtt. _ • _ 

liilpeufttionei tltenui fubiitt iitieiu, tn psjpM idntrfut iut f*perkrit in 
iitione optrtri 

Ii • Difpenlatioalicuiconceilafibinon prodell, 

JS,CjUl,quoadfuumfupcriorcm, fedquoad extra- 
neos.dcJi.cLvd fic,qui ius annnlorum aureorum impctra 
uit reputarur mgcn uus.qu o ad extraneos.non quo ad fu u 
patronum,facit l.«»in prin.fupra de bo.liber.ac fupra dc iure an 
nulo.aureo.l.fi.&pcnultima.Et Gc t nota qucm tcputan.vttn- 
eenuu,& hbcrtfi rcfpccTu dincribrum.Fxhoc feqtittur, q> ingc- 
nuitatu ftatus noncontrariarurftatui libertinitans^liis (imul 
no poffentin vno concurrere. ScdftatiH Iibcrtatis bcne $ria'c 
ftarui fcruitutis.quianon pot vnuscffe liber. & fcrtius dnierto- 
rum. Patetettamargu.prcdictotuin.cpfiiint diiodormmvniu* 
Caftri,& vnus vcndit partcm luam vni lubdito de codem caftro 
«p illc emptor potcft dici dnt cx perfona vcndirnris, & lubdmis 
experlbnadomimalterius.n3m1llevcnd.tor non potuit vcn- 
dendohn conlocij luiaufcrrc.C.dcpmuni.rer. alicnan.l.talio. 
&ideo fidelinquit.poteritpcfaliumdominiimtanqiiam lub- 
dtrtis riiniii.licct illc.g vcndidit non pottiiffct.quia nulla ratio 
nc lubditus crar.Et pjr 111 narcm non habct inycnum, VtL ille 
aquo.t.rcmpefliuum.adTreb.&cinnoiuit.dc elec.Uotc.cii 
caprlla.depnni.vbi dr.cpcadcm capclla pot cffeliibdita,& libe- 
raquoaddiuerios.facitl.locicorpusj.compctitJ.tilenii.veiid. 
ltcmtno.cj> fidilpeniationcsalieui lubditoattcriusconreduiic 
P principcm , fi pnt opcran circa cxtrancos, noti opcrant p ms 
111-rrioris.fecus iipcntraneos opcran n6poflcnt,& tuncopc- 
ram 5 lupcriorem l.ct.in prin. dc bo.lib. dum loquitur dc libcra 
refli iacTionc 1 1 bcrto con ccffa , n am cum il I a non poflit opcrari 
circa cxtrancos.opcraturcontra fuperiorcm,& tcnc mcnti. 
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VT.III. 



SI cx legc.?, 
dcadu!tct.,,non( 
mis* A*t > I !r> .1 




itneiur. 

Q 



Otiiitni btruvtum nonlrsitime,veiJe bjr.no extrtRumjn pumeniut fit. 
Hnprum «r *■ .riuiierium commiftffrtluMW ,'jm cmu uuptJ ceiuit, autnu 
jthlKllfrfrl» EtvotnutM.irptopofuum iifimiuitmtlejiaum. nu- 

mcto 3. 

Quiducit in vxorem iliamquam putabat 
marito lufte repudiatam.licet non ellct, 
„. pun.tur . fecus fi iciebat h.d.Induc.t t in 
ar.dc illo,qoccidit bJnitum.qcratcxtraausdcbano.vel 
n6 cratlegif.melwnittisvtruiu.niatfiftauuumdicat.Tbanni 
ruspollit 5npuneoccidi,& dic.tp fi lciebat no .uftcbanitum te 
nci.vt hic.fc ar.in 1.4.$ condemnatum.s dc rc iud.& .b. P Dv.bi 
♦etoi R norabat.tuncnon tenctptenahomicidii.qacarctdolo, 
vt T.dc fica.l. in l.icd tn pollct punin cxtra otd.nem arb.trio iu- 
dic.s.gafuitincu)panoncxplorandovtrumlcgitiincbanimus 
envt,vcliiona l .7.dcfegiu.l.qu.ciimal.o.&l.qcumaltcr.usA 
T.dc pe.relpicicdu.J.deTinquunt. Facirt tt ad q.de 1II0 qu. com- 
m.l.t ftuprum cnm nupta.quam putal.at lolutam . an d.cat oS> 
m.lincadnltcrium.velftupfum tm'& dic.o.comiliiadiilteriu. 
na cft datoncra reiillicitJf inlpicitiir >;d efl in ueritate, nonqd 
eu inop,nionc.?xlciniu.l.eumqti..J.(i i-...ma.& ...de.quod ho. 
s.eo.l.11 adultcrium cum inceftu. Scd c utr. datur opcra r c. .c.ti 
» inlp.cit..rop.n.o,uth.c,&ita.mell. S .t.irrid,quoddruoluntas, 
& ptupof.tum dift.nguunt malcticu.iup dcl ur.qu.a m.ur.ar. in 
pt in l.cci .lla uideamt corra.Sed nc obftet.d.c cp ucrum cft quo 
ad dclinquentcmjbi autcmdomum trangcnsnoncoinnmtit 
fut rum£: iftaeiJ pulciua limitatio fi bcnc inipiciatur . 



Dcvipubiica. Rubrica. 
L E X P R I M A. 

\_yirmt bodit portttrt b*bert,uc! uendert^n litttu. 

E I j. (^.ifrnrtarma.ndomo.uelinrj 
2JC 1 U 1 1 3. | j pter vlum vcrutionis,itii)eiis,na 

' nigationis,vcl commercij tenct hac I h.d.cum l.icq. 
hodict vcro p Aurludcarmis.ct cx dicliscau/is no U 
cct tcncrc.nec 2tpomrc, ucl v cderc, nill c|bu(dam 
prriLinisadhocdcputativ.icd nccet aio fedcfcndcndi licitum 
ciTpottare armaorrcnlibilia, ueldefcnfibiliaj.ciuitatem.ucl 
cxtra,ut patet pertoum conft.de Armis.de ture vcro fforum no 
repetiturprohibitum ponareannadcfenfibilia,vtloricai,ucl 
fcu ta.Sed ncc ct ofTen(ibiha,dum tn ad fui tu tclam. j xoJ. pej. 
fi.Scd deconfuetudine non fcruatur.vrctiam hodic peTconili. 
Fidcrici t>miffum niatorib.portarcenlcm accincTum.uel atliga. 
tu fellar luar ad liii dcfenGonc' x.coldc pace te.& eius xioi.fmer 
cator.licct dciurc.C^iTetpcnitusprohibiium,&ctfaci{d.facul 
tisf rubita.nificcitispibnts.vtC. de_gladia.& vt vfusar.inlcio. 
prin.lnterdic.fi t litxx.Et io funt tria.q infpiciunt primum vtrum 
lit pmiffum pottarearma.Sccundum utrum fit pmiffum tefie- 
rc.Tcrtioutrumflt pcrmiffumucndcre,&diftinguelccundum 
diucrlaiurafTon.m C.& Authtutdaicx confuctudine tamen 
probatur,& maximc Mcdiolani ,ubi fiun t arma,& ucnduntur. 
L E X IIIL 

In PiAfm Hicponunturmulticalu/juibusquisjnini. 
n CdQClTl.(iirquandocontraftatum publicum$.pte> 
rea,T.ca.l.& quandocontrapriuatum .& uidcperte.quianon 
expcdit luromarc. Pau. dcCaft. 

L E X V. 
I £>* </ii»ti*ilisfii*crimmjlimttMt utriprirrtxpediri iebttt . V c*U 

icr.!\.: . 

. tnditti fcculaet,** dt daitit togu»fc4M. Et qmi nuntium feitttutum icr 
mjndjto txttMtnttm auptiit^cqjirmu itftniu irje lult* dt vi puUnu 

ttnetur. 

\7" -^pj-n InS.fidcvi.fitqufftiociuilisincidatin 
V I CcCtU. cr irnina]i.priuse3tpediturcriminaks4 
. ciuilis.ad hoc allegat. Scd quid cp.fi triminalis madat 
■ '1110111)1' dicautincidit r/modumaccuiationif pnnd 
pafr.cV. tiic idc.Cdcur.iu.l.fi.aut pmodumexcrpt.onis, tucfifl. 
dein 11) caciUiIir>riusintetataagcbatde^prunate,ncurrapferT 
alter> lcd utraq-fimul expeditur.ut I pe.co.ti.de oraud.Sed fia- 
icbaturdepoff.tuncauilisprtfcifurcriminali.ii criminalis te> 
i;urit alt!i'rcmindagincm.Cdcedic.diui Adri.tol.Li.Sidcui. 
li cnmiraff utpgruat ti.Infguacatcm.l.bonefti.uclinhonciTi, 
C\ puerfa cft ad honi ftam',nam in illis idem cft lJmpcriaiis. C.de 
11upt.fi afit(iii.6cfIctinhoncfta,&turpi$,trTrapiens nontenet. 
iup.dc fur.l.vetuntamcn.&Cdc tap.uir.l.prima.inptinc.Noni 
1 tquoiudiccsleculares adccclcfiafticosiudiccs mittut clerico» 
qui eoscum mirra uclalio fimiii puniant , cum dc hoc ic intro 
mitti rcr,6dcant.r>art.&eft no.inl.qdolo.Not.cpquinuntium 
excqt.i uicm lcntci; tiaro cum mandato impcdit, & non pmitrit 
cxc qu r.fcd cum arm.s I e defcndi t.tenctur hac 1. hoc verum, (1 fit 
ccrtt.^> fit illius iudicis,& hct madatum,& modu non cxccdat 
vt l.ptohibirum.C.dciurcfifci.Iibat. PaldcCaft. 

Adl.Iul.dcuipriuata. Rubrica. 
L E X P R 1 M A. 

1 Tcent oriintrit.rj txtr joi dintri*,tn pro toiem trrmine impeni tidm fof' 
[tt.Eta.uii ie iutb.oiitnjrwt Et *n inftmii pcffd efst luiex. 

E { rvr J, 1oro Damnatut hacLperditBf 
VJ priUdld.tiimpartcm bonorum,& 
infamis ciricitur.ptoptcr qa ab honorcud digni 
tatc repelli t ut ,& in hanc I.incidir, qu. ex nautra> 
gio dolo malo aliqmd accipit.ltcet cnam ex con- 
llitu tionibus pr incipum cxtra ordincm puniat . 
h.d>F.t no.ultimum,quiatper hoc uidccur, cpex codcni crimine 
pollitalicui impom pcrnaordinana.&extiaordinana^fadtca. 
j.extia dccalum.& dc rap.c. in atchicpilcopa . Scd duz pceoa: 
ordmarix imponi non poffunt et cx diuct hs legib.l. icnatus.de 
ofli-pra:I.Infamib.No.9 mfamis non pot effc iudcx.& hec ace- 
ptio debct opponi amc litem cotcflatam.fi cft ludcx delcgatut. 
Scdficftordinatius.non potcftcontracumhccexceptio opp» 
m pcr lubditum.arun l.i>a:batius.dcof.prxta& l.lcnatus.deoL 
pr.cfi.dcquo dic.ut nap Inrun c.kilc.tarus.de fcfcrtp.de of.deL 
cum (upei.pct Bar.in l.gdam confulcbanUup^ic rc tu. Eadc pe- 

naJ. 




LCreditorcs: lcanjs. 
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ratc vel honnrc.RediEUtur.vr lunt om 



frtit m «fri/ L f .<ni,»on lonjenw tn panjm 

HAJ,„ P Nonlumn 
AClCge.fadhancp 
quod patcr.quia ad ipfarr 



n].r.ttrrpcl!antradi! 
nesdamnaticxcaiiia 
rrpelluntur.Cdcdiei 
vciikuluUtcct gl. multum laborct. 

L E X IL 
oUigtsiotippntmleiii InUevi printtt.vnitntfti iicJtur: Et qui con- 
frfrit m irtitltm,non tonfcnsu m ptrnam .Etqniim JcliQit. 

Nonlummatur.Tcnctur.i.piinit.nam 
poenam nnn rrfutt.it obfo. 
nncnda non intftatur 
ad)o,(cd implorat ludicts officifj nobilc.qcl n."> piup- 
ponitobfonem.I^j pcrcoJlu(ionfi5.dcaccrnp.& dcaunrr Irg. 
i.Qmntiis MutiiM $.Pomponiu$,&no.s.cieda'.infJ. cum pofiu- 
Utlcnt.&hoccll iccularcinoipocna.qrcliiltat cxcrimcpubti 
co.AJiidntctadillaiiicuniobli£ari,qa Jclinqu» ndoconlcmlr, 
vtpuniats.de rx>flulaJ.i.5.adbcitias l-x quoconicnlu ont oU 
ligatio.Sed f non placettqa licct conicntiat in dclicio, non con 
Icntit in pcna.q impontr in co. In crimiiub.at priuatis bfi rdiil- 
tat obfoadpcnam,vtparcts.in totulibrodcpriua.dclic.inqb. 
poena pctit lurc a3ionts:p atct ct In l.f.s.dc au. & ob'. quta dtcit 
obfuncrooriiiex dclidcUlinpubJicis cnmimb.ad pornamcx- 
traordinariamapplic5da partt rcxicluiintercltcdifronrurobfo 
ocacuo in fcm. j dc ta J.q noIc?.prolocioJ. nccquicquam , 
Si hanc non pu t o oriri cx cdlcnfujiccc cx lcgis authurirarc Vcr 
beictf cum dolorc pulCiretur.s\dcmtu.L lcx Cornclia. $. uitcr. 



Inccndium efl cc ti in- 



L E X 



VII. 



Bcbittr nenienio rtm ttif ob!i^tttm^n iommium tteditioneht tmptortnu 
tcapicntcmtrtnifertt.tt qnid tn mnbui incetptrjhbut, 
i Empttr iuris incorporttitrtn nnpuitt qujji pofjejffunempnprit tutbtrittlt 
tpprebeniere p.Ji:. 

CD -.A.mrt*c Sicrr^itorinbonisdcbitorii^prU 
.IVCUILUI Co.juthorirat*. i.finc iudicis ficcntia 
iusfibldidtdusfuum ammic,&:ii puioJCtia facji,hac 
lcgc 1cnct.h4i.cum l.(cq.quod planedccta.vt plenc t\o. 
in J.t s.quoo met.ci.Si in rcmJ.libi debitam.vd nomnam antc^ 
libnradatur, nondr lua.icd dcbi cons , Itcct dicatur libi dcbjta . 
HmcctLcp dcbttoralrcritradfdo.&vcndcndo trarofettdniO. 
Cdcrd vcn. I.qin>iics.facit I.cx ftiptoncdcacq.pof.ScC.eo.tiJl 
miniisinftru&usJioc cit; vcrum in reb.corporalib. in quib. ca- 
dir ucra traditio . Sed iti jurib. incorporalib.in g,b.vera traditio 
non cadit.cx (ola cdfionc transfcrtur omnc ius , quod o, s h&.s. 
dc pi^ nc.i. j.v\ notatur j? Compoflcliaan cicxtra de conft. huc 
patet 10 Cdlionc , vel in darionc achonum, per y rransfcrunrur 
uttles ipioiurcfioealia tradirioncq noninciscadir.C.dcac.& 
obIJo.E)thocicquunrurduo notabilia.Pnmo,cp fi ius incorpo 
taJ c cooccdit d uob. il lc q c ft pr 1 or, cft po 1 10 r 1 n 1 ti 1 c. S . .1 • > n rcs 
t!.i.ui!ir,::i quaiJludiusiunJjtiir.ut l.ctcditor.S.li.cunil. Icq.s. 
qui pot.in pign.habcSed in corporaiib.porjor cll illc, cui priits 
trad.tiir,ucd.l.qiiutics.SLdoticquitur,tpilJccuirim:]citis vciuii 
tnr.notpropria authorirarcoccuparc Nccinhanc I dncidit.du 
nrodo mhil corporalc arnngattiflam qoncm pont Inn.norabi- 
litcr.inc.cum noftns.mtra.dcconccllprxb.tccus (ialtquod catn 
porjlc attingcrcr.ut in c.Ik rr.iic pra b. ■ ib Iiitraucr t, ct I: f p 
loctlct iata iuia:qa nonlicCTpropriaatithoriratc cxrcutionctn 
f .1 < i 1 1- i ■ 111 1 i cs {. 1 11 j ; c.u . Jc reiutLSccus ti hct liccntiam a tudicc 
vr J.lubiicitut in ucrbo nullo conccdeote, a contrano lctuu, Sc 
s.dcacq.pof.l.iu(lcpou*idcr,& no.in d.$.iudicati,&C.vndc vi.l. 
mcmincrinr,pcrgi.nam talis Inia ctiam <1 fitimufta ipfumcxcu 
lat^ri.dc luipcctuta.l mui icOamcnto^ 

L E X VHL 
Si rrpAtmr D^oJtorisoccupct. Scd (iinrc mcaquam 
Ol CT CvJILOr.iiaturaliteT,&: ciuifrpoflidco, tu aliquidfa- 
licituincd propna authoritatcoccuparc.s.adl. Aquiitam. 
acmadnK.dum.^i.ti protcdtum.vVs.quodui^ut clam.l.quod 
D.S.fiad ianuam.Idcm fi tantumciuilitcr poflidcrcm ,qtiia 
ameQmihi illamciuilcm potkluonemdcrcndcrc.s.uripol' 
n.}.fintcrdictum,&: ibi no.in gl. Idcm fi rctiocrcm licct cxdc- 
crctoiudKisJ.ha9caurcm$.ri.l<ip.dcquib.cau.in po(f.ca.& nota 
turpcr Bar.fup.fi niulicr vcntris nomincl.i5.ncccuario . Etad- 
dcquod nalnruinci.arcradciminu.ccclciiat. &c pcrgLindca. 
dc ccnfi.&mSpcc.dclocf.nunaliqtia vcr.quadragcliimo octa 
uo,& d.l.ha-caurcrajnr1n.&dico,9 illum cocintciligit mchus 
Bai.iu I.) S.ncccflano.allcg.quim aliquis aliui • 

Dcficarijs, Rubr. 

L E X PRIMA 

> QniHttrpwtlur te 'n, k fsWitm icpanit ht ttmft Ctpittli. 
3 l^tittmtm tjutnio]u ^mi pivhtrn coiaur. 



JJf^ EgeCornciia. 1 ,';^;^ 

M SCy^ Ei» ( ualiiei puniatituriiKcdiani.' Vic 
<J tJvW. tno.'_.dc ac.ii.l Jatani.^ c.ptart' ica.c 



t CeCS? tcima cxcom Q^i' ut I : 
1 idiimvcr.iocautacapi 
tcll igr,tl rx i!ln tcflimonit > fucrit q u M 
tenctur pcriia tabonis.lkut accuiato 
f.hacimago^oc vidcquod no.z.q.t.in 

§r\> Ablolui.l.totalitcr.fi . 

• n-Jl UUS.n prrculpaninon tot 



calumniulus, uc hr t j.q. 
el.iummx. 

atu fccit.CcoJ.cum.Scd 
al.tcr.fcd lcuius pun.t. vc 



in gl.&7.depa:.l.rclpicicndum.S.dclinquunc,& incumbii fibi 
onus probandi , cp non fcccrit animo inccrfidcndi, quod quali- 
tcr prubari potcfl.notarur.Gco.l.quia probatur ix Lonicciuri^, 
cjacratamicusiuusucl coiiianguincuspra-llttoiuramcncopur 
2 pationis.n noiatur.tttlicno.ca.iim,inquociuii tenrcpro- 
barc ncgatiuam.uidcltccT.cp 116 (it dolus.Sc cft ro,qa ctim actu» 
fic dc (c probacur, prarfumu ur conrra cum. C de iniui I. (1 non 
conuidt.aiiasqui dolumaJlcgar,dolumprobarc tcnctur.l. quo 
ues-C.dc Jolo.cic l.qui doluin.i.dc prubatio. 

I Impunuuiurjjetuoi.ipiitaifuiitfcnfionem ftcit. 
a 5*i in fubfiuuiwnt fd iictmtur . 

j TetAttotisvnbatiiuritfuhtiluttcmncufmperfuntttfhi^tui^ | 

> ^ r.._ No.tr.nIar.dcArcimpunttiimcnc, 
y.iLCrn atUuS.cjdadpropullandarniuiuramluamac 
luurumquisiaciRadcaqiiotant.iii l.ucuimi.dcin(lit : 4>ciur.& 
dnrlui.oc3qui5iplumtc(limoniumfencnoncogunr.l vlq ad 
ieprimum gradum,ut no.glX.ad Turpil J.pcn.;i(lud facit ad q- 
'» IlMn.tcumgsinmtuicintcftoTitiuiii,&iu(>s.dcqb.mcclIigac. 

Nam dnt quidam ff nouintclligirur,nifi dc filiis m pratcconfli 
cutis.Natn aUi (iint cxrranei.fcd cgo puto, <y tnteJligat dc uibus 
agnatisviqadgtadumo^auuin.qui pntaddusUiccdlioncm 
ucnircpuro tncos lubfliturosfmordincm.ut pnc.rcsingradu 
pius uncenturad (ubftitutTOncrrMrg.de l«g 2.l.p<to.f/facrc,x 
i l.cumpatcr.f pcn.&ad rrcbcl.haTcde*mcif.pcio.qutatuun 
funtlemper ucrbatcftatorisadtiibtilcm iuris interprecationc 
■ rcflringenda.ddcg.ccitioJ.nonaIitcr,o£d.BaK.aliqualitetinl. 
Callus!$.pf imoA benc s-dc I1.& poft. 



L E X 



III. 



1 Trnt lcgtlit fiper Eitutum tllcrttur, 4» Jiiotwm remjntat Etflttuttiicm 

tit btnnitum imetfici ptfftjbentfunitxt tfjc. 

ET CA 1 rxl inprin.SedGc5hominisnedI- 
lUlGcm ICglS.di: (uclccuramortc punuctur. 
pcru capms,aJias pfi>a relcgationisrcja illa cflrnaia occa 
liaX.de pc.fiqutsaliquid.Pigmecari|.i.rpcdaiii,ficacu- 
ta hcrba pcftjfcra.cuius (ucco mortuus cfl S- >cra tes . Et facit ad 
: id^juod no.pcr Bar.in l.ii.depub.iud.vbitcltit,nunquid (ipcc- 
na icgis aJtctct p ftacucui n rcmaneat pututvo:& Jicit.cp fic.qina 
hcctpa«nafitmutata,tamcnaccu.ati>>durat,uchiccitcalus \it 
no.a ftacura dkentiabanmtum mtcTnci p*»(Ic. cflc bcnclunda 
ta p.huncte«.Transrugasct fi fintlctiitimcbannitiprocxuiunc 
concra rempubucamcommuTo- Pju.Jc Laii. 

L E X 'iVX 

I I>c.:W i'i8 to itui in ngicia it!intui: tmn requititur,ul funutur. 
x luiesreumcnmeveffnt»rqueus,itt,utmdt mornpfi reocentini<tt,tnfit 
pumendnsjicet iolo ctieti,CS qutpemt. 

T7 11 Sipoficus in magiftratu facit 

ILgC OOrnClia.aliqiiod illiucumconrranccc 

honi.iiis,tencturhac].h.d.lt no.cpt '«> TO n° n requiritur 
'dolus.quiddinqutt in ofticio,ut puntatur ctiatotalitcr, 
icdiu*aclaraculpa.Cdccuft.>rco.adcommcntatiacm,&:fic 
grauiuspunitur^alij. Sccuslidclioqucrctmraorhcium^qiiia 
tunc punitur minus ctiam fi doJo dctinquat.jxod.l.pcn. « per 
a iftudprincipiumdt.cptfiiudcxpofucritaliqucmadtortuiam, 
& cxcdliuc toricrit,ita t» mon (ecifa fir, licct dolo cat eat , quia 
vidrtut ad uindiaampublicamfcciirci.de iniuJ.quodrcipubli 
caKtamcndcbctdecapitan,fituirin lataculpa,quodcft nocan- 
dumfccundum Bar.hic.&iraponirur caius.oi uo.pcrCyand.L 
adcommcntaricnlcm. Pau.dc Caft. 

I Culptltt*mmtJefiajt,tnitlo*<iuipJUttur. £ttx]ipttfwuttnrptoleiii, 
<S~ leuiffimt tntpt. 

S n 1 1 Qujpcrlafciuiam,autlat4ciil- 

. L/Uni LjUlQalTl.pammoctJS caulam alicui^p.* 



L 



m 



Pauli Caft.Nou£pr£ledtin Dig.Nouo. 

?m aliM^rSedpoftquanicjTct in utcroformarus.wncpuniief 
pcr tia capir.s quiacflet homicida.7-dcpcJ.fi quisal'quid.$.qui 
abortionis,& no.s.dccxtraor.crimi.l.diuiis,& dic.unbi in gl.pc 
nam ucro lrrcgularitatis non incutrit.nifi qui partui iam fotmi 
to mortis carn przbct.cxtra dc homi.c ficuc Dy. Paul. dc Gdl 



bee.non punif poena capitis.fcd relegaf .h.d. &r fic mitius poniT, 
S ddn quit pculpam.g pdolum.quia latacuipa non a-qparat 
dolo in nialefici O .e.' . j. f t dficqutdanypnulla culpa facir qu6 
pdenman criminatr,niii lata,& de hac locjtur hic,& no.Cy.ia I. 
u gs non dtcam.C.deepi.& cte.Scd ru dic, q> ct pg leuetn & ic- 
Uifiiirtam puniturquis criminafr.licet lcuius § p lad. j . > !t " pos- 
I.rcipicicdum.f dclinquunt.ltcfflno.rp tuncpunit|quiscrimina 
litcr cxiata culpa^cum ipla tfdit pnnopafr in la-fion£. altcnus, 
aliaslecui.v: l.iiadultcnuru inca-ftu.f .Imperatorcsi.dc aduL 

I Tamri pnklice j» ptrpnutium tnmtUnftgit.lt **U,fi Bttuttm punitt 

ahnm pmuiinatm .11 p ur.v 1 f( t <*; ;eu:em cum/jui urlu. 
4 .4bjmt tdmertrmdttm < . ; ;•>'/. 

§Trl#»t*> «liinii** N°n cftlicitum aliqucmetvolente' 
.1 ULIU UlUUS.cafirare.vcl fpadoneml"accre.«t fi fit 
frruus.&g hoc tccetlnr.vcl (efponte.adhoctradidcnnt, in h.ic 
lincidut,& capitcpuniutur l & poterunt in ablcntia coodcmna 
ri. Sed qui feruum cafttandum tradidcnr , duraxat in dimtdiam 
bonorum mulctabith.d.vfq,ad I. j. & hoceft ftatutum in publi. 
cum fauorem,vt auitas,& impcrium libcristeplcaij.de bo-da. 
I 1JT -$.pc& lo! .mat. !. ;At 16 non potcft 1 1 pet volctcm huic fauo- 
ri renuntiari, vt hicpatct ,& sdc i n iuXj . t . vfq.adco.l i ccc iniuria 
priuaca temitri potii t,u t ibi.Per hoc pacet,q> u ftatutum dicit.tp 
percutiensaliqucmin tantopuniat ,«p tt percuticos volcntcm 
incidit in flatunim,qa fauorcm pubhcum rcfpidt,& bonosmo 
ie*,& hoc cft 9Crum,qito ad publicarn vindidtam.Sed ipfc pcuf- 
fus non aget iniuriarum^a iniuria non infcrtur in vol etcm.Sr- 
cus fi ftitutum t dpicerct trh priuatam vtiiitatem, vt fi diceret , 
cp nullus ingrcdiatur poffeilionernalrfmii.narn ingrcdifs pol. 
icthoncm volentis non tener, necquo ad ipfum volentcm , ncc 
quo ad rem publicam,ar.difo^Tsq.adeo,& 1.).$. indequxntur. 
a f.denou.ope.non.&dclcTUisexpor.).|.ltcmt no.caium IpcaalS 
in \er..V q hoc crimine,in ouo damnat qs abicns ad morrem, & 
cft alius.Cde poc.i.re diu.fm Bar.eit alius in cnminc lcgts lulic 
snaieft.vt hr in quadam noua conftitutionc Fcdctici, quam cdi- 
di t in ouitate Pifarum faa Bar.GLtn hic dicit , a> in abicntia no 
damnabitur ad mortem fcd rclegabi t ur^J porna irrogari pot in 
abfcntcm. Tu dic p.Nam illud eft vctum, cum talc crimen cft , 
exquocuamprzientinon vcniret imponcnda poeoa capitalis, 
fed relegarionis.-vtT. Siautemcapitalis venirct imponenda, & 
tunc in abfcnua non debct etuun rclegarionis len tcntia fcrti, it 
notatur in l.abicntem. T-Jc poe.per gi.liiper vcrbo rclcgauonc, 
qaacconttadiQt hinc.ird illa vcia lccundum Dy. 

L E X VIL 
I CuJp* Ut* «» p*WM)MT,ft nmfe<fuj uf rurulur. 

% Culp* Ut* ia mtlrfcift umtmmmit *» 4»le **uif*rrtur , ff quU ui ttulef- 
ciet «oiKiiwtir. 

. Cor neliar imponendam fuificic 
s.iicct nonlequatcurntusma- 
icir,qinmalctici)snonarquipa 
iprimumdicntq' finon lcquit 
cuentus,aliqualiterleuiuspuntiurquamfi lcqueret.s.deeitra- 
ord.crimJ.in pnnc&innmtin tcx.in l.aut facta.$.cuentus.T.de 
pcefacitqundnotatin SpcsdeaccuJ.j.vct.quidfipcracrufue- 
iit.Circafmdiccpinmaleficiis^vcldcliCljsiiominatisiataculpa 
nonxqparatiitdolo^fiucGntpriuaucrimina^fiucpublica.&fi 
tie quarratur depoena criminali.fiuc ciuili,ut eft fuitum^ iniu- 
ria,uel homicidmm & tritr.cn fal ll.s.de fu r J. j.Sc l.falfus.fq aln- 
num.5c l.incer omncs.f rccte ibi,qd in dolo<\c&: C. dctal.J.ncc 
cxcmplum. Sed in maleficijs innominatis , ut cum punif a£lus , 
vel factum, qui non cadit in nomen alicuius malcfiaittunc lata 
a culpatarquiparaturdolos.fin^ffaJ.mo.l.prima.f.primo,&: 
fiqutstcita.libcr.e(Ieiiil1usl.prima.<. nonaut.namibipunitar 
ieruus,qui aiiquid fubtiahit pendf tepd&ne iibcnatisquod fur- 
tumdici non poteft.ut l.icrui.Sc hlij_s.dc fur.ur oriat aiftio fur- 
t ' Ac acrus eft de fe malust& ideo iata culpa atquipararut doto, 
8c e& ratio in pra:di£tis,quia in maiericijs innominatis imponit 
poena extraordinaria ad arbitrium iudicis.s. dc extraord. crimi- 
nibus.l.i.f.j no.de iniur.l.quod fenatus.Sed ad pcenam cxtra- 
ordinanamluffidtlataculpa^uts.co.l. corpoialia.f pnmo Sed 
innominatisctiminibus imponitur pcena oidinana adquam 
rfrr«iuiriturdolus.Cctcradic,vrd.l.prinu.$.nonautem.fic]uis 
tefta.liber.Bar.rteaddegl.quccumiftal.all.in l.macSionih.i.de 
inhteniiiitand.Llannegli^cntia. Pau. 

L E X VIII. 

St iniiliocArt-> Simulicrdatcjm.utaboriumfaciar,in 
I "lUllCrCm. W iliumdatmiatcxhacl.h.d.hoceIl ve- 
rum,aiirrquam parrui fitformattu inuteio.utanteal.die?, uel 




L E X XII. 

i '-f~j- mf&mmUft mm '•— --j-rwdi 

ejuepunutut.t: ftid in eo qui fltut tUtajuit,qiUM atiiSt,unt vtiuit. 

F\r _ Furemnoclurrium,lirirumeftinteriicere,G 
V rClTI.parcerequis ipfi non pot finepcnculofiio, 
vcl fuarum rcrum.h.dd.tcxcum gl.Furemaut diurnun» 
non pot quis interriccrc.nifi rimeat piculum p.lbne,quu 
telofedcfcndit, nampiciilumrerumtimerenon pot,quiap6t 
diut nut cito rccognoio, & in iudicio conucninA' idcm cfTct in 
i noc4urno,ficademr6liibeiTct,fm DocEx prardiAispatcttintti 
lecxusadl.|.C.uodeui,ubidfg>licirumcft uim virepellcrecG 
modcraminc iculpatc tutclc.qcf inteiiigcfi afr iedcfcndcrcno 
pdt,ut Licienuam.$.cum afr.s.a d 1 . Aqui. 1 1 ccrre locum hct , et 
li rimeat pericu lum remm fuarum.Vndc fi uis mihi ics meas au 
fcrrc,& ego timco iplas non poflc rccupcratc^uia cspotes , xd 
tc non cognolcojiatfi cft mihi tc inccrfkerc, oc ide ii vdlcsme 
uerbcrarejicct non interftccrc,nam fi pcrmirritur pro penculo 
rerum irrecupcrabiiium,fortius pro pcriculopcr(bn;,quod no. 
pcrpctuo lccundutn Bar JJc cfl valde bonum cufium. 

L E X X 1 1 1 1. 

I K'm vi rrpeBm litrrt cmm inculpm tttltU m*dcrdmme,tjuilitc* tarrAij?- 

ixn ftt.Ht tm vabet*Tt,vtUnttm otcUcrt litut . 

DTniir A Awlnv* Inmalcrkijs fpcdatur uolun- 
1UUS AUTian.,» f , noneuenius .Scdalibidid 
tur.cp fpectatur euenrus.ut T • Jc poen.l.an t faclo. S ■ e- 
uentus,&dic,cp vcrunquc proccdit in diucrfis cadb. 
& idco I cx ifta lcgirur quaruor modis . Pnmo.qp driinquerc no- 
luit,& tarflcndcllquit,6c tunc infpicitureius uolunras, defiirL 
i qiiiimuriabinpnn.Seddrcahocdicas,9ri^ut iplefuituiculpa, 
& tunc punitut, lcd mitius habita difltnuioncinter laram cul- 
pam,& lcuf,tVleuimmain.s.ec>.leg.CorndiaJj.i.<Vl.ink 
dclinquit per cafum,<V ruMur pcelfir culpaA idcm per otnnia, 
Ceo.l.i.& ibi noratur.Sed fi nulia prarceilir culpa,t&c in onllo 
r c n ct.qu la cafus fortuitus non mcretur pcenam.CeJ. eum qoL 
vV T-dcp<r.i.relpiciendum.S.dfl:nqiiunt,i:i tiii.Cdepig.aQ.14 
iortuius.Secundo lcgit m eo.qui uoluit deiinqucrejcd non pet 
fecu,vccxlola v»l&tatepuniar,vt lupra c.Lpnma. circaprin.tV 
f diuus.& Ccoi.isquicumtclo.quod eft verumJi proceftlt ad 
aiiqucm aftum-Secui li ftarct in finibu s Iblius cognitionis.j. de 
pcJ.cogiutionis.Itcm eft vcrum in grwtoribcnminibiiecus in 
lcuibus,vt i.i.$.t.q> qutsq.iuris. Itcm cft verum.fi actus quc fe> 
ar.cft de fc puoibiiisjecus fi efTet p rrmiiTu s. N am c t fi dctinquc 
rciincndcrct.noii dclincjurrcr.s.defur.l. fallin .$. qui alienum> 
&l.inter oes.S.iec.te,verii.perpnum,&de iniu.l.apud Lconc 
| Ji quisvirgincs.hu enim omnib. cafibus infpidtur cucnrus, 
non voliintas.Itcmpolito,g>ibla voluntasinterdum puniatur, 
th micius punitur,^ li (equurus fuidct cucn t us.s. de exrraor crt- 
nuni .1. i .prcdi&a vera dc iure cbi,de confiierudine vcroivel fta- 
tuctslocorum ponus infpidtur everus,q* voluntas.vt no.inSps 
dcacculatorc.$.i.ver.quid fi prirao aciuni fuerir.&iftxduf pt 
nluncur.vcingla Ternomodolcgirutotraglo. incoquivo- 
luit dclinquerc.led plusdeliquit.quam voluerit.quo caiu diCjjp 
aut plus dcltquir circa candem rem.au t peilonam, & tunc inlpi 
citutcucntus,nonvolunras poftquamdabatopcram rdillJa- 
tar,vtpataiupra dcaduJJ.fi adultcriumcum inceftu.inprin "~ 
dciniurus.l.cumqui.t.fi iniuria.&ideoficredebamtantui 
nerarcledocadi.icncor dcoccilo. Irem ficredebamfurarij 
prophanam,& crat lacra,teneor dc lacn lcgio. I tem fi crcderJ 
vcrbcrare ignobi!<,& illeerat nobilis, tencor tanqua verbc 
oobilem,argu.iurium allcga.Si vcro plus deliquit arca diuerlu 
rcs vd perfonas.q putaucnt.tuncaut illud vcnfimilicer poterat 
crcdcrc,& infpicitur cucncus.st Cad le.lulia.dcri ptib. i.fiquss 
ad lcfuudum. Irem ilJe.qui congregat gftcs ad faciendu tumul 
rum,tcncturdecardc cuiuicunq.it filit inoituus vnusdepaire 
tua.iptfi nonputabat, &idcoliquisdilpofuit ignem indomo 
vnius.vt illam cantum pbmcict , tcnerurctiam n combuuTflec 
. domumvicinorunvuniciicnire pofleprofpicercdcbuit.lupn 
ad LAquiLl.qu:ocddit.$ inhacadioHC.Sivcrovcrifimiliccril- 
ludnondfbaccredcre.tuncaur dcliquitinaliaspfonas srlrcs 
pnntipaliccr,vtpuM,crcdcbJvulncrareTitiutrn,&s'ulneraui 
alium^ lc intcrponcbat.vel alium practcrcuncc > & tunc ccncor 
de vtroq.fup.ad ic. Aquil.l.lcicnciam.$.q cum atiter.puto tarnf» 
quodnon ad pvc ;u:iic rirnjulctu,icdrniciuspuniar,quianon 

fuim 



LS 



nn nxa. 



AdJ.PomDe.depar. 



Xittj; 

33 



fui in do!n. f KTn hoc cft vrrum, quando dibam oprum rri illici 
i olrndo hommcm percutCTcScd fidsbamopcram rci iicnc", 
vrcjiiiatolc;>ampcTCutcrelc«nN&pcrciiflihomincin prxtcr- 
runrcm, non tcncor dummodonon fucrim m aliqua culpa ,ut 

rft cai')'S in d.Lrdpicicdiim.$.deiinquunr.iii fifactt Ui putator. 
a.i ir.Aqui.Scdfidcliiicuoinaliam rtlonapcr ptiamdeqiia nd 
coeitaoani.uuta.crcdcbampcuicrcpatrcmfa.&ipfccratrlliut 
fam& licdcliqui in paircm:non tciicorquoadparreni.cV ficin 
fpicitur volunras.ut ertcaliis.s^dciniiir.l.eumqiii.$.fin.Qjjarto 
IT)6 J< p t incn.q crcJrbat dclinqurrc vno mcVVvnogiiedclitti, 
&ipicdcli ! }d.i/iomndo,TclaJio giicMt inlpiciaturquodpura. 
bar.icd ifla lcchira nnn procrdir,quia in inrc inlpicjt cuft tit, no 
vofunrat,iii'p.uVctiiriinccxpil.hd;rcdiJ.r1.cViAudcriuotanduni. 
Pau-dcCaft, 

L E X XVII. 

< Otcrfo tmo iti luarum tcmri t!< oti ifo , cuhu .tiu fctm otcifm.p i< eo ton* 
Htt . Et tjuid fi nou (*nhrt.tt fM^ir lcuc4Mtutfea),fi piura uactuffciu» 
Vuineru. 

i Deiunjuevtibut pUiib. quulitet trneutur vuut ixdlenm delUit. 



Stdfipi 
torum.i 
dclnqu 
alium.vi 
qualitcr 
tuncorr 
fup.de a< 
flflatuti 
incarcer 
tur 



>ccu m nnn dcltnquui 



ipu-t 



cncnturvnatantum pccitas.dc pub.L 
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iJdicit gi 'pilicpuniatur.quihabuiranimumoccidcn 
difalirnon.Tudiccfariiis.cptfercneatiirdcoccifo.cuiiis 
ivlu perirt.Nam fi plura fueru nt vuJncra , & unum tanrum crat 
morfaIc,iIlcpunirurdc<Kcilo,quimonaicintulittic6flarepo 
teft quis furnt. Scd al.j qual:tcrpunienrur? dicautquxriturdc 
poeiia cuiti,aut prcuniaiia,aut dc pe na criminaii , aut dc pcena 
canonica ( vtjrrrguiarirati*.IVimocafu punirnturdcvulncrcta' 
tuin uun in(pccto,an volucrit occiderr>vcl non: nam cjuo ad U> 
lam pctoiai magis inlpicitut facrum,quam voluntas, Sc hic cfl 
caiusini.itcni Mcla.j.liplurcs.adI.Aqui. hoc verumji vulnrra 
non mortaiia praxctTcrurit mortalr. Si vrro mortalr crxceiTit : 
iuoc fcquentia vuf ncra , licct nt fc non crant morraiia , tamrn 
prop trr mortaie pnrcrdcs crnfc nru r mortalia in homi nis dr bi I i 
r fic tcnrrrntur dr occifb f"m Baur.s. ad lcgrm Atjliaro.l. 
io hac a&onr.j fi quis feruum cgrorum.Scd non vidctur verii: 
quia exquo Jxralitcrcrat vulneratus, &: tic non potcrat cuadc- 
K (irqucntiaJcuiavuinrranondaiitmortrm, liccraccclercnc 
cam,vndcvidrrrturdicendum,rospotiusntitiiispuniri tanqua 
vuinrraurrint iam mortuu, qui dr proximo moti tuius rrar, ar. 
dc icliamcn.mili.l.cz co rp. oV itip.dc dam.infc.l. damni.$. Sabi- 
n i.Scd diclum fiar.bcnr procrdir,quando prarcrdr ns vuin us n& 
rfl mortaicjcdprnptrrlrqurnriarmciturmorralr : & frqurn- 
tiaproprrrpnrcrdrns, nam tuucquilibet vtdcriirdarc caufam 
mortis,oVfjcquiiibrr trnrturdroccifi>^acfiomnrs(jmuiocci. 
c' . ; , n : , \ hoceli,quod dicif gl.hic, cV hoc puto ucrins . Sccundo 
calu cum quarriturdc pccna cnminali: autilli qui ruJneraueruc 
ii" -i mortaliter vcncrunt cum animo, & propofito inrcrticicn- 
di.licerunustantumiritrrfrccnrA-tunc perindctcncnttir^ac 
fioccidifrcnuupra co.l i iima.j.diuiM.ScijliliiincanuTUimiio 
habucriiiitabiiiitio.vci ui ipibaAtf; runcrenenrut dcvulncre 
trh.rxquoipll noniiirerKCcrunr,ictlaJius:(radicituringl.qua: 
licdcbcriiircJligi, qucdcll ncnim dciurecui, dcconlunudine 
veto.vcl flatutofm,qtiorj iioiicoiiiiJcrJttiraiiinius.fcd cuctus, 
vtdi.\ifiip.inl.diiius. tuncJiciJcm peromma, utinpnniocafu 
dixi. 1'crtiocaiu cuinqii.rriiiirdcpce.iacaiionica.f.irrcgularifa 
t:s dic,cpilJam noiiincurnr, niil quiinicrlicir,nonilliqui vulne 
raotcon Jartalitcr.ctuin li habcantanimumoccidcndi: namcV 
ibi infpicitur cxitus, non vciJuiitas^utcxtradchomicJjgrnrica- 
fijjurc vcra.cumcoliar dcillii cxciiiusiciu peritjcdfi nopflat: 
tunc aut vulncra funtarquaiia.vd vninnnoncflmagis morra- 
Jc,c[aliud,tuiicomiicstciici]iui{Jcoccilo,ut mglo.&iamdiciu 
cfl.Sed fi vnum rantum clt mnrtaie,non i fi conftat quis illud in 
tuiit: ific nuJJus tcnctur dcocciio.lcd omnes dc vulncre.cV hoc 
ncindubioiniioctr,scoiidciiinetiir,7.dcpceii.l^ibfciitcm,licct 
15ar. vidcatur d.corc pruim.lcd non placcr . F.t idem cfi ubi vnus 
tauium pcicuflit tnonalifcr: fcd nonconftatquismam omncs 
al)iohiuntur,h.d.glo.ordinaria,in l.itcm Mela.in $.fcd fi plurcs. 
in i.glo.ij Doct.omncsdicunt tffc contranamhiiicgl.Scdrcve- 
ra non cil.quia illa loquitur.quando unum ranrum fuit vulnus 
mortalcA nonpflatqiiisintulit.liia vctoloquitur.quando vul 
neraomniafueruntcquaiia.puta.omniainortalia.vclomiiiano 
mortaliapcr feinamruncquilibct vidcturdedifTccauiammor- 
ns:cV idcoqinlibct icneturdcoccj(b.Scdgl.ci3traria,vnusrantu 
de.r r,-cd non conftatquitf&idco in dubio fancriuscfl noccntc 
abfoluerc^iiinoccntcmcondcmnarcvt ind.glo.qux dcbctli- 
mitanquo adalios.quinon dcderuntcaufamrixx. Ulcucro 
quicauiam dcdir,tcnctur,criam fl noncouftarquisoccidicut 
l.liquuadfcfundiim.C.a Jlcg.Iulia.de rj pub.quodcfl verum ( 
ilnonprstcxtuoiiiiij.-quiatunclubct locumJ>. lcd li plures. 



itts.puniantur p<rnaquaJrupiiAlc>Iucni 
Jrupltim proomnib.catcrilibcientuirquia dclinqiitit 
fub ptatmru ciiici.ltcni iila vcra.cumquariiturqualiterplurcs 
» delmquriitcs puniantur.Scdtfl qurrarur qualiter vnus tencal 
n dclictopluriumrdic.cjiaut ille n6 fuit in dolo : Sc tenetur \ma 
tantumpccna.&illi plurcsrrputanturpro vno.fup.drpub.Lfi 
cum rxrgifTcf,cV fi fa.tur.frc.drcatur per totum.Si vcto fuctit in 
dolottunc aut cjuatriturquaiitern pcrfbna pluriumpuniatur, 
&: tencturpro nngulis.l.|.in prin.fi fam.fur. tcul.Jicatur. Scd ii 
cjnarnrurqualitcr tcneatur exprrionaliiapluresdeltnqiirntei 
dicq» vna tantum ptsna,aig.fupjd legJuLdc vi pnuaJ.i tVid fi 
mandopltirib. cp factan t vnutn inaieficium , vna tan tum pocna 
puniorei mandato mco. 



L E X 



V I. 




QkAlita/i» miniitm» dtLHum uifuujt m mJtr.dMt.Et quutcmn idvt 

rumfit. 

Ad I.Pompciam dc parricid. Rubr. 

T ri Fiiius iitiusdrmorte parrisrertemr 
« «"l«pcivi>«arricidii,<:idcmin cxtranro 
li confllium dcdir.cp filitis interf.crrrt parrem. h. 
d.Si occidcrit dic,ut in gl. E t f fic no.cr qualitas , 
qnar rftin mandaurioaggrauatdclictuni in mi 
daitc.Namfiinando fiho a.icuius.rp parrcmin 
tei riciar.vci fl prxflo auxitium t \'cl fauorrm.tcncor lcgc Pompe 
ia,flcu t iplc ftliustcV tamcn fl pcr meipfum faccrrtn,fbltj tenercr 
l.Cor.dcSicar.iflud cf) vcrum in qualitatcquai inerat, in princ. 
mandatariojcirntr ipio mandantc:lccus in illa.quz iupcrucmt 
c • pofltaclo prztcr cms propoflrum, nam illa non aggrauat de 
li^um.liip.dcfur.l.isquiopcm.vbidicitur.cplicctiplcfurfii dc 
prrhcnius in furta-nou tamcn trnctur fura manifcfli: quia illa 
quaiiras rx poflfado lupciueuit . Ex quibus conclude ad 
duas quarllioncs. Primaclt fiilitutum dicat,}qu6d popula- 
ris vulncrans popularempuniaturinccntumtnobilisverotc- 
ncatur in duplum: cV unus popularismandat vni nobili , yali- 
quem vulncret.crrtcpunicturin duplum.flcutipfenobiijsrcja 
qualiras illa inerata princip. Scctinda cft,r* m flaturum plus pu- 
nirur furtum fadtum de nocte.q dc dicponcmandaui tibi,cV o 
pcmprarrtiti.vrfacrrcs furtumdcdic,&tu frcifli denocte,cer- 
tepunior,acfifui(rct facxum dcdie.quiapra-trrpropofltumefl, 
arpumen.diclar l.isqui opcm,& dic.vt ibi picne pcr Bar. Pauluc 
dc Caflro . 



L E X 



VII. 



S| /p,'f» n f/» Nonfolumfiliuspatrcminterficienshacl.te- 
I 1 C I C 1 1 LCnetur.fed criam quilibet extrancus opem prar 
flans filio,&: ctiam qui fuit cauta.vt illcopem prarftarer. h.d- In 
gl.quandodicitno.arg.proquagl.facitl.ordine.$.in fraudcm. 
J.admunicip.cVin Auth.dc(aii.cpi.$.omnib.colla.9. in Auth. 
vt nulli iud.j.fl qucm adtiltcni.Scd certc iut a ifla loquuntur.qii 
coutractus tcnditin prariuJictum aliorum, quam contrahen- 
fium.namtuiicaJhibituscll.vrptoxenefa tcncaturillls-Scdca- 
fusglJoqiiiiiirquando tcnditinprx:iidiciumilliusrantum,qui 
proxcnetaniadliibuit, unde.ion vidctur,q'illud poflireisim- 
pingercargti.de lega.|.l.li (eruus p]urium.§.ii hxrcducVCdc lcr 
uo pig.da.ma.l.x.iV quia ncmini otricium linim dcbct cfTcdam- 
nolum.lup.cxquib caul.ma.l.vidclicct. .V hocputo vcrum Krfi 
diccrcs, fm iflam rationcm non vidct ur , cp vititae repcri pnilint 
ctiamamutuantc.rclpondetur.cpalia ratioeflinmutuantc,cu 
exmutuolucnimlenlerirliciriim.quodabcocxfcr.vtLuropte- 
rca j.mcminifTc.dcinorri teflam.cVdc calnm.l.inhanedc.vnde 
non potcft rcpetenri turpitudinem imputarc.drqua lucrfi fcn- 
Jit.cV facit quod no.in l.alias.). fin.de iui our. per BartoL Pucna. 
Bar.dicir.cp hndic locum habet pcena huius l.pcr l.j.C. eodaliat 
ILnonlcguntur. 



Ad lcg.Corn.dc hlCis. 



Rubr. 



t rulfum ijnct modit eommitwnr. 
2 Anruigit vtcdutmjtcfiib.eiudm tsOturie. 



iflc 



) 



Pauli Caft.Nouxpr^left.in Dig.Nouo. 



P 

H Ifte titulus diuiditur in trrs partes.Primo loquitur de vere lal 
lo.quod punitur pLCorne.Sccundodcquafi fallo.qJpuniiur 
pcr lenatulconiult um.Trttio ponit.qux fit pfna falfi, vclquaG 

i timil.Sccunchibi tcftatTvcnta.Tctriainfi. 1 1 no. f g faJ u r ■ ">- 
rr.itutut leptcm modis,cuiponuntut vfq.adS.adtcltimcra.Pri- 
mo cum mutatui vaitas cumoptc<Tioncfalfitatis,& de hoc lo 
quitur princrpium. Sccundo vero cfi pecunia rccipitur, vt mu- 
tcttirjicct mutata n$ Gr,&de hocloquitutS.item q ob inftruS 
da.Tcrtia cum vcrhu ipla venditur.vt fi teftis rccipiat pecunii 
nctiamverum tcftimoniumdicat,& hoccolligitin verficulo 
icd & fi quis.in vctbo diccndum,cum glo. Qttarto modo cum 
cclatur vcritas.non tn cxprimitur nlfitas, & hoc dupticitcr > n i 
intcrdumcclarurtacendo,& dc hocineodcm vetficulo inver- 
bo,vclnon tcicnduro. Intcrdum vcto pmittttur ipfam veritatC 
corrumpcndo.vcl perucrtcndo, & dehnc tn vcrticulo qui ra- 
tionibus , & prxdiua iocum habcnt, cutn vcntas faui rautawr 
autlupprimitur. Quintomodopmittiturcummutatur.velitip 
primiturvrritaspcriurismlnifttum,&dchoc in vcrficulo , lod 
n ludtat-Srero ctimprocurator aduocatus , aut itidex reuclat fe- 
creu turis pattis vnius altcri,& In vcrficulo is qui depofi ta . Se- 
ptmvocommirtiturcum notatiuslblcnnitatcmiutisfcicntero* 
mitntCdc tetU.iubcmus.in fi,vbi cx icxnotabilis cafus in pnn- 
cipio,9ooutiusquilcnl>italitetdicuteiiium,^dixcrint,velafr 

t iudict oftcndit 3 dixcrint.paena fal fi pu n i tut .h.d.t Sed qual i ter 
prubaturhocii notarius dtcir,9tcftcsd;xcrintvnum l & tcftrs 
clicunt fe aliter dixiflc cui crrditur!& vr dicendum, qt crcdat tc- 
(tib.pcriftamliteram.alitcrquomodo poffethocptobari? Sed 
contrarium cft verumrquia quiiiba teilis in fuo dicto cft fingu- 
Jaris,&ideo,fibi non cft «edcndum.vi in ccum dilcUus.dc clc- 
flione.& tdeo dic.credrnduneffc notario , £t fi plures tcftes 3 - 
tiiiin depona nt.cafus cft i n cad audien tiam ext ra de prarlcri pA 
iudetetminat Spccin ti.de teftamrnto.$.j.vcr.Sed ponc.eccc iu 
dcx,& dc inftr.cditione.$. rcflat. & videlo. And.vetfi. quid ii cfl 
atteftationcs/acit,quodno.Inno.in c.cumloanncvdcfideinfir. 
& fuitqucftio domini Bar.Brixicn.Quomodo crgo pr<<bab.»ur, 
q>nounusalitcilcripferit^]tiamiptidixcrint^:um ipli rccipian 
turin kcrcto.vt no.m l.fi quando.Cde tefli.Rcfpondeo.q' pro- 
bati pot per aliam lcnpuiri norarii , pun fi in otiginali lcriptu- 
rafchpfit vnuni.poftcacumiplain extcJit.fctipictitalunt, itam 
luncapparetfahanus.ut j.cod.l.eostftandumeft n.oruunali.in 
Aurh.dcTaocl.j.pcn.&ar Lliquiscx argcntar.ji.t ri s.dccJc. 
&quod no.inl.fi libranus.T- dctcg. iur.perBar.&pcrcundem 
in LCaius.de leg.a.quod cftuerum.fi Iciftcr.&dololcpriaslcn 
prurasconfecircxdi.is rcftium.Secusti rct rrrotcahqd verbu 
oblcutiumtcfliumiiiprimalcriptutapofitum cxponerct in fe- 
cunda,&liccr hociacacnoridcDcat,nnn umcncommittitfal- 
liim><jafinedoIo.Cco.Lcrroris,& iftudfacit in tinc vtdcrcrnco, 
Fau.dcCa(l 

LEX PRIMA. * 

Oenalcgis. 

ltcm CJUI OD.„ nlfam aduocationS 
vcl tcftmvoi, u taciat.vel fich racir, vclquomo- 
_ do dehocpattuslit.punitut pcrlenarufconfu. 
volufia. Dequohabeturin h ■ 6 Hlilli I* lil li*ll|ii,ijj punitil- 
lo*,quikic>aatcmtnter lccociinta.nicrlusinnocentcm , adde 
•T ct punnur I.Cor.dc Fal.ut congruat iftc vcr.ti.pu nit ft I.Cor. 
dcfic.vct pocnatalionis.fi caeratcrimioalis.s.dcficJ.i.in pnnc 
&$.i.tcncturctiamcriminccuncutlionts.sdcconcuj. a. Paul. 

1 TrJli/ii'uiirnvcrnm veniimniebct, ficn: necrcHnm iniicinm. 
Tefht,<t htmVt pro ■vtrtq.cenfijiunt pt/te Jin.v. 

2 jtiuv-ttnt,S miffMUHjm pttiochuum licitevenitnt . 

} jti-.cemcorrupeni.utftlftm fertt Jenientum,f j'/nm cumrmitit ■ Et tnnc, 
ii j.r p<tn* pumatur. £r itcm iuiex <jni atccpu pttunit falfim iudi- 

tMttt. 

XTr-r $f>A Ct m.Jc ^lfumcomirTittitn(»urius.quipe- 
V CI .tJCU II VJUIj.cuniamrccipit.utrelcratiudiciali- 
quos tuliflc tcft.m Jiiium.qui non tulcTiint.vcl non tulifle. qui 
tulerunt falfum.ldcm tn eoqui recipit pccuniam,ut teftimoniu 
dicat.vel non dtcat , ucl uidicc corrumpar.ltcm ct in iu Jicc.qui 
fcienter contra l.pronunt at.h.d. notabditct.ob Uiccndumet 

• ucrum teftimontum.Non t enim licet vcnderc ucrum tcftimo- 
nium, ficut nec iudici licitum cft ucndere ucrum uidicium , & 
uteruucfairumcommittit. i i.quar.;.nonlicet,& i-» q.qumta. 
non lane, & fic not. tertium modum commntcn Ji lal litatem.i. 

* cum ucnrasuenditut. Aduocatustaut, ucl iiirtipciitusbnpnt 




uenderciuftumpatrociiiiuiit.uel iul!umrnnfilitim,utd.ca.noii 
licct.namtpfiprouna tantumparrcctinfiftunr,irdiudex,&r ( . 
(bspro utraq.dicit tamcngl.iniLcnonlicct rflifinemaenola 
bote pnt darcconfjlium,non rcuoluendo libros, nec labotj 

inpcrlegcndisaJlegarionib,a>etatiatenenturlubuenite.VcIox 
dicendum.Nor^]uartiim modum committcndi falli tatcm.C cu 
celatur ueritas,hoc uetum efl in tnb.cafib tantum. Primiiicu 
cclaturcumpcriurio,mm tcftisiutatus vcritatem nddicat.po. 
ta,q> dicit le non recordarircum recordctu r.C de epti.&c cicri. i 
prcsbvteri.ubi cafus. Secundus cft cum adhuc non iurauu.lrd 
rcquiritur,utieilirnoriiumdicar,&aon uult.&ueritasafrnun 
potrcpcriri,quia non funtalu tcftes.nam ctiam tunclallumco 
tnittit,pcr Inno.in cj.cxtra de fat.in una apoflilla. Tcrtius cafiv 
eQ^umalitrr rcpeTtripotcfl.fed ipfe cccpitpecuniam.ut n6re. 
itificcr,namhoc iploralfum committit,& iltc cft caiushic,& j 

h. d-Bar.cp fi aliquis non uult uenirc ad tcftimonium ferendum, 
cautelaeft,9iudex faciatinquilittoncm pcum.cp pccumam rc 
ccpir.uuvon refliricctiir.&iprehoc timorcducrusurnia.eitti 
hos cafus/]ui non vult diccre vcnta tcm.non commt tit (alium, 
ar.Cdc fur.l.in ciuilccum ibi no.Scd fbttcahas tcneretur crinu 
neilcllionatus,uel dcdoload intcreflepartis.Coirumpit.i.di.'i 

3 dopccuniam,iitueram,ucttallamferat(niam,t & taJis primo 
coininiititt'a!l'um.vrhicltt?pcidit,quod JcJ.t.ut |. f .$ j dcciJ/ 
ob tur. caulam. Itcm catct commodo fniz.C qn prouo.noneS 
ncccffe.Lvenales . Q^ialiter autem puniatur iudex , qui pecumj 
rccipit.ukicbitutin Li.j.ad LluLpcc. NeglracriU lctenrer, lcd G 
^norantrr.tunc facerctlitcm luam,& tencturaclionc io fa- 
«timl.i.deua.&cxttaor.cognitionib. Pau.deCaft. 

> lC1CamCnCa '!iiaifibialcnbitiotcftamento 
ct miluis pec lcrutuf. punitur poena I.Corn. 11 tcftator fc pofln 
luL.icr.picitt,&legatu approbaucrit.quocafu fifuitleruui.vd 
filuis,qui fibialctiplit.iufrjcit gcneralislubfcriprio.fed (i fuita- 
1 1 Jncus.requiriiur (pecialis.h.cL Militum, dic etiam videbaf cd- 
tra per Li.s.dc tcft.mil.ubi militespoffunt tcftari quornodovo. 
lunt,&quopo(runt.Scdcmcilliidpriuilegiumnoncxtcndtt. 
adcxtrancvs,vthic.&l.inliaudem^.fiquisiibinaingloXiie 
tetla.mi}.Bar.Lcgatum,vcl quodcunq.aliudemoiumcntum, tt 

i. eoJ.fiquulcgatum.S.inftitutus.&hocfifibi,vel alteripac- 
tus pcrlonam acquiratur.alias non.vt J .eo.I.impu berem. p to- 
tam.Afrripfcrunt(ineiuffutc(latorts,altasnon ciret verumfaU 
um,& non punieturpcrfcnatufc. porna I.Cornelue,& Gcintd 
]^cpriiiQpiumgl^uarinapit,fiuccjitrancus,&hocvenimjruli 
kquaiurlubfcriptiotcftatoiks,naro tuc diftinguitur, vt feamt. 
In glo.rxtrancus,^uando drcit Sol.vt ibi.dicrp ibi loquiturinfi. 
lio cmancipato alcnbcnte fibi hwediratem: qu* fibi erat debU 
ta ctiam nullo lafto tcftameiito.hic in lcgato.& fideicommifto, 
quod non cft fibi debitu , & idero effet in hjrreditatc.fi plus fibi 
alcriberer.g debcretur per eandcm rationem.Bar In gl. (ubtcri- 
rtiohiiisgi.cftconrratex.exprclTe.quia tex.nommat pionam, 
&conltiturionem(peaalem prin.videl.fi qnismihi bona.S.iuf 

ium. &l.GTiuus.dclibcr.&poflumj)eiBartolum . Paului 
dcCaftto. 



t yenienstemtlif vtndktm .VetnluoUijMttm nrfiu tdm Mi^tnt m «tU 

ttimtn intiitt,& qiu pmnt pUHamMt ftt . 

§T, j mrp c , "'> { ! ,,onj m bona propret adminiftratioii 
. •»■ "«.^'v.J.tutclx,vrlcunrlunfoblij7au,nondcbctit 
nocucitccumfilcocontrahere.rpfi fcccruntpcr (cnatufcooC 
puniuntiirdequa(ifaJib,$Lhocu viu-tillc.cuiusadminiftrario 
ticm gcffctuf, aJias lccus. Itcm qui in fifcalcm contraclum lure 
hrditano fucceftcruf Jiacpocna non tencnrur.h.d.vlq.ad S fina, 

Tcx.in ver.obrcplerir.f.taccnd am fi mentiendo, tunc puni- 

rcnturdcvero iallo.7.codcml.&Gquis.ibiobrcpfcrit , tacfdo, 
vcrononlcmpa commitnturfalium.vtdixicadeiii.l.vcrfiJedli 
quis,in verbo.non dicendu.icd qtiali faiium committitui in ca- 
i lu ipcciali.cum (ilcusdecipitur. Et not. t <r intctdum.quis reffl 
vmvcnditam, vcl donanm aJterivcndit.cV tuncpunitur.pt» 
na talii infia codem qui duobus. Intcrdum rcm obligatam vni, 
obhgatalten, vclvcndit.&tuiicautaflcrit iuilli fore obliga- 
tam , & idem mlra codcm L fi a dcbitorc aut hoc tacct , & tuM 
taiuum in calia ipccialiiftiusS.committiturqualifallum.cum 
contnhitlcilicetcumfllco, &fic botia lua tacitc obligando, 
quxprimocranttaciteobligataproptcr aJmiiiiftrationcraiu- 
tcl*,vclcura:.Siautemcontrahit,leuobligatcxtianeo,autiple 
pnmoobligaucratc»prcflc,&puniiurcrimine ftrllionatusJU- 
pta decrimtncftellionatus.J.tcTtia . Aut erant tacite obligata, 
& tunc idcmputo,G icicbat ius,& faclum.Scd fi i^norabat etd 
ius untum.tuncinnullopiinitur.quiaiuriseaottxculatado- 
lo.ptoquotantum imponiturpoenaaiminis ftcllionatus.lup 
*arb;t.Lpiima.Etnota.inl.pruiifcujijn,rnagn*gJo.ii quisiai 

diccn. 



L.D 



c co. 




dicenf. non obtemp. Iureeum contnhere,ideo eft, qttii ticita 
hypotheca.quaui hibet pupiJlusinbonu turortXnonextendic 
30 nxredcm.s.dc adnu.t u.J. cx j 1 u nbui.& lic tiicus tn n ulio dc> 
cipirtu. PauL 



Ad .Scnatufc. 1 ur.oVc 

Ex Cornclia. c Sr^n'Sm 



L E X 



III. 



falfiri» 

vVqui 

i ftin- 
|uc t4 
;cntii . 
:onua 



Q« i Non'vtdcturquiircnDntiarciuri,qu' 
uiienorans • gnorat fibi compc terch. d.concord. 
funt ingL^dirt.f.dcfaclo,exquo rcvcrateftamcntumcrat fat 
futn.Siauteinooncrat,ledpurabarur,tunc<cruafolutionci,ti 
ponuntur in pnma gl.Prohibctur.Sed qttid G lcicbat.'dic idem , 
*< quia non cft tn «ui volunrate approbare, vel imptobare, quod 
°*U talfiim cfttlecut fi ex ciui volun tatc dcpcndcrct , ut ft cflcnt cax 
»H prarteririonis.vcJ exhaucdationis, quia tuncconlequcndo ajiq i 
H» »jdcturapprobarc,haN:diftincaUo|»nitinJ.poft Irgatum . s. dc 
his quib. vt indig.licct au tcm non videatur approbarc tcftamcn 
% tum, vidctur tamen repudiarc harcditatem ab inrcftatocx quo 
lcien tcrcx inurilt tcftamcnto Icgatum confcquitur.s^dc acq.hc 
icd.J. Clodtus.Iccundum gJ . Pau.dc Cail 

L £ X XI IL 

tP- t Turpialucrafunrabhxred.exrorqucnda.&cjuan 
«3f O UI5. Jo lcgata aufcrunturab indigno.quod penes ipsii 
rctna.itunim crat.rcmanct pcncs filcum,qtiod autcru altcxt rc- 
iljtuturuscratfilcusrcuituct.No.quzdjvtafunc. 

L E X V. 

tP luiTuspamscxcufatfiliumapoxnafalO.quiali- 
iDCnaCUS.^uod commodum in teftamcnto liia manu fibi 
afcripfic 

L £ X VI 

S- ; f 4_ ,-v» Licet legatum vd fideicanmitsu 
I QUIS Jegauinj.|ltinutircaprincipio,vcicxpoi1fi 
C' . t-.Dcns afcnocni Gbi punitiirporni falli , dtunmodo tcftm 
fucritpcrfcilumquoadiolcnnitatcmteftiumfmgl.velquoad 
voluntatcm.vtl.fi iiqui.$.dctcft.Sed Bar.no.hic tcx.cp fcflimf- 
tum,in quo fiJius eftpretcritus.cft aJiquod.fi intcruenit ibi fblc? 
nitas dcbi ta.Sed iftiid cft vcruro quo acf formam,no quo ad fti b- 
nanriarri.Eftccrus primi.Cquo ad formam cfl.g» habct loeum fc- 
oatufcpccna/c intcrdictum dc tabxxhibcn.vt hic. Eflctfus fe- 
cundus cfl.cp non impcduur ex co hcreditatem ab inteflato dc- 
tcrri,urJ./.infi.fira.trft.uulle exia.SedaIijdicuiit,quodvaletde 
ittrc prartorio,non dciure ciuilLSed iflaeft vna rruffa.nuia fi ua 
icr ct deiureptorio,competeret acofm tabu.ftatim,& per pns 
contra tabulas non,quia non concutrit cumfm rab.l.:.$.expc- 
«Trandj.de bopofm tab.& ramcniftudcft/ro.quia flatimdattu- 
p tab.vt l.tsqui. J .de Jeg.pra:ftan.& I.fi duo. non.n.po tcft eodem 
iureuaicre,&nonvalerc.Sedexco,g>daturcontratabu.diciiiir 
xton valcredeitire prarrono,ergodicis iplum vaIerc,coucradicis 
ubi ipfu&ciQ* cftratiouiuacontramultos.Itcmno.liicmaiorc 
cffcdcfccrumformar.quam lubftantix.qiiia inftitucrc, vcl cxhx 
rcdar.-filiumeftdcfubftantia.non dtfortnafacul.aninuttlis.de 

artr.Jv quodibi no. 

t?. Aftfibcnsfibiquafidebitumdeiureci 
Jl patrOnUS. U il,titumpcrdit illud.fccusfialcnbat 
jibi vcri.nidcbitum.ti.d.tcic. Itcmlccus li alcribat ftbi.qtiafidc- 
bjtiimdeiHrcciiiili.&iutiirali.iiaintclljgitur gl.quae tiicipit lc 
cu*,coniu»cla gl.qti* cft in I.cum einaiicipata.C.dc iuris, ,& I ac. 
igiio.Prxmittc.ij quanadcbctur paironoin bonisliberti dc iu- 
rcpraruiriutanrum.Not.hJccirca glotlcp inagisdcbcturquatta 
pattun bonisfi ii, ]uam patroiujiiibonistibcrti, qtiiapatrlde 
bctuiiurc prjriorio.&naturaii.vti.eum. 

L E X VIL 

Nll ~* A IftaJ.li.d.fcruinonpoiruntcfTeiniudi 
UllO n»0aO. c j O contratl«minum,ni(iin caulatc- 
flamctiltipptclli,ii»quoiibcrtaseraiciircInf}a.h.d. Addcqtiod 
no.in I l.s n uJla.?.de iudi. 



L E X 



VIII. 



Qt N6fummarur.Ingl.adbcrtias,infi.dic, 
U I CU n U Uc.ui fbirditvp ibi loquii dciallatonb.i de 
faliotabricantib.cXtoto.quocalu iipcciii)iacratciuitatis.i.for- 
ma punittirptrna.l.prima-,tediierat principis,puniturprena I. 
iccundar.Sedhicloquiturdchis.quialiier nioiictamfaiiificant 
fccundum Dar. 

L E X IX. 
1 jtw'<fabri,<{uivjf<i tijtr.ia nenpnr*,&tx*HMo]olid4fMiuntf>tpn 
vm *»iejtf«'f vtadmt ,<\u* p<*"* tentMtnr . 



^ non pfohibet,iV tdem in e<> , i 
neos.vel plumbeoscmit.aut 
f. poena. Vitii,dic,ti i immilcuit alian 
vel auncaichum,utmajorctTet malT; 
aunficrs,qui non faciunt vata dcliga,& formadebita,vt tcnean 
tur prcna falfi. Item no^ontra tabcrnarios,qiii «poiucf unt vt 
num vrnale immiictrc* aqtiam in dolio , vcl aliud non ira bmifl 
vt tCTieanturpoEnafalfi.C^nlcrjnauit.i.fabncaucni.jddeditfto 
fupenorii. lacculanjtcirca pnn.i.decxtraor.cri.<Vdccriniine 
fteil.l.t.<.i vcldicfabricaucrit.i.dcitiuxit.vtijabonammoiic- 
tam de puroargen to defttuxit, vt reficef et aiiam de non puto/ 
l'oiTer,utquiahabcbat euminfiiapo'cftate.sdenoa.l.in dcli- 
clis.in prin.cV dcdam.inf.l fluminiim.f ^q.cVdcinfa.l.quidcr- 
po. in pn n.ucl qo 11 crar ilias fubdittis lu us, in quc habc bat cor- 
rcclioncm. Quidaucfi non porcftprohibercqtnsaliqucm de- 
linquentcmividequod ncin l.culpa carct.de irp.m i .\ dc iuf.& 
iute.l.ut uim.Dolo malo,ur expcndanturpro bonis Sccus li nd 
dolo, vt puta fi emit nummos aptos ad calculandum, dfit tam£ 
i)ucl.<pilli ntimnu noiidcbcntfabricarifotmapublica. Ex hoc 
patct.cp exprndens fallam monctam fcicn terpunitu r ptrna fal- 
li^uod cft uerum fi erat pJumbea,vcI iianca.ut hicnl us p u n ire 
tut cxrraordinartc l. iaiciilani.de catraor.ciimi.f m Bar.qutdicit 
feplurcsprrhoccripuilTcapoenafalfiJicetinprium facit I. s. 
proxan ucrbo.tinxcrunraliterinteJIigcndo.quam gl. 
tfT \)~ n ~ Committcns faliitm inaliqua lcriptura.ctcirca 
y.l <^na,teftainciitumjncidit inl.Corncliam.cV: idem in 
his,qui lociefaternphuntad falla tt ftimonia fcrcndaJid.Et no. 
quiain primocafuacailatiocftpublica,^ quando falfumcom 
mitrirur inaliqiioinflrumento,ut no.in 1. 1. iijp.de ptibli.iud.p 
iiiftrumentovcio fiippreiro non cft acculatiopublica, nificilet 
mftrumcnturo teftamcnmut j cadJ. 



L l X 



X. 



I filjHsfjmilUtmjriM4,Mpmpjnti»l}MmmiiMceKfi<:cTcptfiit. Ktqnid 

pnmttre. 



E Sictir pcena falli renerurqtii legatum.vel fi 
CO •dcicommiflum fibi afcriplit^t u fit altcnus 



p otcftati lubitciDs & fic commodum non fit picncs 
iplum rrmaniurum : itaetiam fiatcribitilli.q inetul- 
i dcm poteftatc lubiccluseft.h.d.Ar.huiusl.dicit Dj*.cpt filiutra- 
niiJias notanus non pdt conhccrcin ftrro pro patre.lcdpro ma- 
tte fic.ttr T-I.proxi.in fin.Scd iftud vidctur ucrurr>,quando illud 
inftfmciTct omninoinfauorempatris.urpurafi fit inftfrodo- 
nationis:alias non i r hf c Jocum ratio lcgts, Sc iflud puto ueru : 
vndebencpofiet coaficereinftfm,qtio patcraltrri obltgaret: 
vel inflrumentum uenditionis intcr patrem,8c alium factat.No. 
circa gl.ibi,9quilibct familiaru tcnetur bonum faccrc»ck bcne 
rraclarcillum,quicum iuftcntat. 

i Liciti ftRum pcr feifueittem cnjumnontfficittriliicitim. 

§T 1 1 J Qui Jcgatum ucl tideicommillum afcribit exrra» 
.111 UU . „ c \ ( 1 ilJi.pct qucm tibi non quzriturin fenaruf 
con.non incidit,licct idud in lua poteftate poft ea redeat.h.d.cu 
i l.te.Etno.extfto «.cptillud.quodlicitctactum eft, p fcquentem 
cafum.non cftic/tiu jilicituni. Pcr.quoddicit Dyn.cptinotanus 
fuit rogatus dc aliqnoinlifo pro Titio.cui poftca lucceflit , pot 
inflfm confkcrr.&co uri:qutalufticir,cpteii)pore,quofuitro- 
gatusadipiuroemolumcntiim.non Ipcclabat.quodpcrperuo 
tencaicntilecundunidominumBaitoIuni.Idcm Ioati-Fa.Cde 
rcfti.l.omnib. 

L E X XIII. 

F II" Qui fallum nomen fibi fraudulcnterafleruerar,poena 
ailI.|e(».Cor.tcnetur.h.d.&idemincognominc.h.d. 

§f~\ J ! n Rcmotus ab ordine.vcl dcportatus ad cenii 
• v^r^mC.tempusobcauiain faifiinftfi recitari finito 
tpcrecupcrat vctcrcmdignitatem,cVad nouampoteftafpirare. 
h.d.&: hocjdeo.quiaproptcrtaltmcauiam nodcbctita actiter 
piiiunA'idco vf lccumdifpenlarumdeinfamia. Siautemcurn 
eonon eirctdilpcnlaturo,(edpoft tpsremancfetinfamismccvc 
tcrcm rccuperarer,ncqttcad nouam afccndcret.C.dcdec.l. in- 
ramia.&no.fup.dcinfa.l.quidcbcre.$.po?nagfatiior.ingl.mag. 
&dicvtibi,ucidic,cp rariocft, quiaacculatusdcfaltbinlrrumi 
torcatatononeftpubliciiudicu.ficutde lufpecTo.T.eo.l. Paul. 
flcJdeodamnattisnon efticiturinfarois:fecuslifaiiuminftrurac 
luni fcciflct,utno.fup.dc pub.iud.l.i. 

L E X X II II. 

Fi 1 1 1 1 c ' '"' '' '* CUIU icq Joquitur dequafi falfo hocdicit .iuC 
1 J I U S. i u v patris non cxculat filiuro cmancrpatum afcriW- 
tem fibiin teftamcnto a pena I.Coroquia tepuratcuraneusfi- 
PauliCaft^ou^praJc&ua£iNc>uo K liui 



PauIiCaftNouacprcelecin Di^.Nouo. 

quzlibercaula etiam nuuitiftas.de iurifd.om.iud Lfiqomdn} 
$ doli.&de amb.l.i.& no.gl.ininl.i.infLgl.mag.iupra linsiui 



Hui aut cm in poteftate, & fcruus proptcr iuffitm prs,&dni cx- 
" ut P<* n a.& '« (iibfcnptio lubfequa r, ctiam commodum , 
quod Ubi afcnpfit,eonfcqucrur.h.d.tex.cum gJo.vlque ad S.feq. 
«<i cicuiantur.Ca j>oena cnmmali. legata tamcn non confcque - 

tur,nirifcquaturiub(cripriaCdehisquiribial"cribunt.l.2Afic 
non requlrit liibfcriptio quo ad hocvt euitct pocn5. Icd ad hoc 
vt cofequaturcommodumbcnctcquintur lubtctiptio/mDy. 

1 TtrfouaftiHcifalit m ttilammo fra utmftrifta habita mtet tmuibui, eui 
ttmfmjmmti tammtium fortnt afitiuturi. tt nm-i fi fim pttfinu ifwj- 
'Ht pwuipaUt. 

§S(*nn a n v Siarctil ' at q uij ' irruo communlfibi,cValtc- 
,4 -' s * v l UwlJi 'riin tctlamcntofubpcrlona lcrui.tan^pro 
nonfcripiolcgatum nonconlcquitunquoiuamcrt inucilccna 
quoad (ocium.h.d.tcx.Sed fi afcnbat fibi,& altcri:tunc cft muti 
Ie pto pottione fubfcribcntis non pro portione altcriiisH. ui aca 
i r>t«ptumiUfcaccfcfcendiJi.d.glo.Ettficnot.q>quandoprinci. 
paUspcrionaccictutprononictipta.nocctalirsciinnib.qiiidc- 
bcbant pcrconlcqucntiamcommodumc6icq.Scdli iuntdu* 
prrlonazque pnncipales.defcctus vmus non nocct alccri , pcc 
qa drtcrminatur.q» fi nourius conficiat inftrumcnta pnncipali 
icr in pcricmafua tm.ucuttaicinftrumccuincltinutilefibi.tta, 
& aliis,qui poterant per coolcquentiam commoduin colcqui . 
Sccusii concipiat inpcrtbnamlui.&alteriusxqucprincipali- 
tcr.qa non eft tucinu tilc quo ad pcrlonam al tcrius.lcd luz tih. 

t Maritut ftruumictalemrttlemanumittit. 

* Ugttum proMmfinptobtbitum apud tpmn rtmantat, 

SN/frj ritll « ^* * a * W afcribens fibi in tcfl6 libcrti inci- 
• iVictl tlUS.ditinlcnatulc.quoad pocnam:&- lcgatum 
vxoti pdit.nec cx hoctcncbttur,fi libcrtus illc fuctat dotalis Irr- 
uus.quia cum non conlcqtnrur.reftituctc non tcncnir . h.d. Vcl 
ficmaritus nonrcnctur vxoriadlegatum.quod intrframento 
Iibctti fibi afctipfit.qui fuerat lemus doulis.li.d.ptcmiiicquod 
habctur inl.doulcmcumplutib.fcqucniibusLiol.mat. Primo 
ponitquzftioncm.Sccundornfioncm.Tcrtio duasoppofitio- 
nex,& ad quamlibct nidct.Sccunda ibi.rclpondc 1 ci tia ibi.an. 
i Pisniittendumteftcriam.qimarituspotcftmaiiiimittcrclcrufi 
doralem.quiacft dns,&: ficeft partonus: tamcn quicquid conic 
qui tu t tcnctut rcddere uxori lol.mat. & ctiam qu icquid po tu ir. 
conlcqui, & non conlcquutus fuif proprcr fui ncgligcntia linc 
cu.ipa iii frauJcm.Dicctiamfiaicnbat (ibidcbitam portioncni 
vt l.fi qu.s lcgatum.in fi.s.c.iccusin filio,li pornoncm hxrcdita 
tisfibidcbitamalcnbercr.vt fcquiturinver.& iilitnn.Inpixnam 
ediclicrimtnalcm.&eti.imlcgatum perciit.Filitimemaiicipatu, 
fiipplcquialcriplitlibiportioncmiiucftamcnto patnsiibi dc- 
WcanvCtfc his quib.(i aicr.l. i .(ecus fi alcribcrct li bi lcgatum.ga 
tuiicnonvakrctApuniretiir.iits.inprin.l.Poilit.Ldciutcciui 
li.vtlaltcm non icddaturtcftanicniuin nu'lum:icddciurc pra; 
torio non,qui a compctct fibi contratabuljs. Bonotum polX li 
ipicfchzrcdem fcripfcrir.ApuJ hztcdem.cum oncrc iidcicom- 
miili.uo.illuinfiiiem.Etno.primo.quodciimqu.sfibl alcnbit, 
nondiflineuitur.anlitpcncs cumcommodum tcmanlurum, 
vcl non.Scd indJtinfte non valct in pcrlona lua : lccus cflcum 
altciiatcribir.quiafuncbencdulineuitur.anpcrillumquarrat 
* (ib,& non vaiet,aliaslccus,vtT.eo.l.impubcfcm.Vltcriustnot. 
icctindc,8<: tcncmcnti,cplcgatumpto non lcriprorcmanctpc- 
ncsluriacmcumoncre . Scdhoceft vcrum.quandodcfcclus 
caulaturin pcilona lcgatarii inipfoachilcgandi: iccusiicrat n 
ptius,vtC.dccad.toll.I.j.S.inpnmo. Paul. 



L E X 



XV. 



I ImriuiitPuima Otfi 4tKth mm Utt/tl Etttuii iwjtroieUBo . 
I tm^hifiiUnmUU inttfio.ijuoquii fibi quii jftrtpfit, truatenut profit . 

DIuus Ctodiw^&iaSS 
in tcflamctito altcnusperfc, vel aiiumnccdiciodiui 
C.laudiipunitur posna I.Cornclrzdefalli nccexculat 
ptoptcr ignorautiam iuns, li tamen tcftatotis fublcriptio fiibfc- 
quatur.li quidrm Ipccialiscft.in totnm prodcft: (i vcro gencra- 
h.spiodcft quo adcuitandam pcxnam : icd quoad lcgattim ca- 
pirndum nonprodeft.h.d.ufq.adfltcm lcnatus. Fdirto.l.fatto 
adconriimationcm lcnatiilcon. Liboniaru,quoidcmcatictur. 
s co.l jS^dteftamcnta.&etiamadlupp!etionemcius,utpatet 
'nca.l.^.Itcmfcnatusivcrficulo.&qiiatcnus.In uerficulodiuus 
« P us rcicupfit.No.t 9?crrot miii non cxculat qucm aquafi dcli- 
(Xv^ c(itatio,quia ibi nonrequtritur verusdolus, (eaprxlum 
ptus,aquodolopra:fumptoiola ludiflima caulacxcuiai. calus 
cft hic^Sc liiB.de adm.tut.l.tutor qui rcpertorium. in princ. Scd 
avccodcliOo.vcl vciodolotxculit euam ignuraiiuaiutis,& 



qsiui 

dicc.nonobccmpctauerit.lgnorantia ucrolacli rxcuuat inctiflin 
ct^.J.dedectctisabofd.facien.d.l.fi-&quarquaiiterpntfumatQ r 
uidcc.cum tua,qui.ma.accu.po(T.&deiur.& fac.igno.l.tcnilj. 
$.i.&Gdc pcri.tut.I.fi tutnr.Di^Utcteflatore,& iplo parrr. url 
domino ma ndan t c,ut no J.co.l.dc co.tn prin in maioti glotct 
fi.alias.n.non ellct in culpa.fi fiiius^vci fcruus finemancUto fibi 
alcnberet>vndcnon punifetur.j.ca.l.verficu)omattiqtioq.ip. 
fc tamcn lcrutis.uclfilius fic l d.l.deeo.inprincValcte,&quoiiJ 
pornamcuitandam^&legarum capicndum,utfup.cod.Li.$.iiu 
• tcr filium.Sedtgeneralis iublcripcio non prodefl quo ad lcgatC. 
Scdquoad vcntam faciliusimpcrrandamapcena,& hocvcrj 
in extraneo,led in filioiutricit gcnctalisquo ad uuunq.vt diflo 
J.interfilium. 

1 Subniitttm Titn,fi ftrtt lihtrit itttfftrit tx ffrio torfore mttit,m fi «011001 
tiuminjrtdiatttrTkimt ,*d Jubjtautiomm veniat monjfittmm mufift 

fubjlituumj . 

§\re>m fmiriK Scruusalcnbcns fibi libertatcm ct 
•llcm 1 C n 3.CU S. ,uii u domini non coniequitur ipsJ, 
nifi tcftatorislubtcriptioliibiequatur.quocalu non iolumhdci 
commiflariam,led nccditcclam libcrtatcm confcquitun&libe 
rxpcrfona: proptcr iufliim teftatoris non cxcufanrur, mli ncccf 
fiiatem parendi habucrint.uclin nulla culpa fuerint:velnintta 
Ics.quiblicittimfitignorareius.h.d.vfq.adf fiquis duob.Primo 
Joquiturdelcruo.Stcundo dclibcrishominib. Sccunda ibi.qif 
tamrn.lrcm ptima duiditut induas^uia primoponitutillud, 
quod cauctur in lcnai ufc.fccundo id , quod fuppletum fuit prr 
cdicium diui Pijylccunda ibi,diuus Pius.ltcm fccunda diuiditur, 
qtua ponitur(enatufc.ucrficulo,quodtai]icn.Scciindoponunt 
rrcs exce pnoncs.quarum vna cft in uerficulo quinto.aliajn m 
ficulo matri.alia 111 vcrficulo.idcm in filia.Libcrntcm.l'ndeic6 
rr):ffariam,c-3tcnus.i.quarc,&idcmindiicdta,utleqiiirat.Vide- 
ti iltctcx.cfl tiotabilu.&facit ad qucflionem,ep fi teflato/hzre 
dcm ltiumgiauauii adaliquid faacndum,fi faciat pcraliurn fc 
citTrA ctiam fua manu,ar.huius tcx.& bzc vcra in vltinis v<;a 
ta t bus.quar rccipiu nt intcrprctationem cxtcnfiuam, (ecmeflct 
in flatucis^q tionrecipiuntextrnfionem.l.ceflat.dcpub.&tLcoa 
fl.tutionib.admunicip.quia flarcturuerbistVtfiefletflarurutn, 
<j. cempofcgucrrzquiltbeteat ad guetram in propria pcrfotu,- 
ti iret pcr famulum,vcl aliam petfonam inciclcret in ptrnamfia 
1 tuti.ar.l.j.hzc vero.fT.de neg.gcft.Itcmt facitiftcnotabiIis^.»d 
qiiarflionem.ptimo fi quis fubftituit Titio, fi fine libcris dccefle 
1 1 1 cxproprio corporc procreatis , & tllc intrer monafterium,<J 
fit fuoftitutumipfum monaftcrium ,ctiam fi dixcritcxproprio 
ci <rporcprocrcacis,arg.huius tcx quodeft nonndum. 

§(?• • J ,_L... Qui fibi fucrcditatem in tertio 
.Ol CJUIS UUODUS.gradu fubftiturionisafcribicvd 
fub duab.conditionibus,non inciditin fcnatufch.d. 



Pauh 



L E X XVL 

Proinftrumcntofubreptonon eftpublicaaccula* 
US.rjn, nifi fucrit tcftamcntum : & inquolibet mittu- 
mcnto.vclfcrpturacomittipotcftfallitascirca tcftmfignando 
fallum.vcl lurripicndo,aut cclado.ne voluntas apparcat h.d.v* 
queadl.cumquidam.In gl.fnpcr vcrbo.iubtrahatur, lioc ven 
fi fubtrahatur rcfpeitu ccrrarpcribnx , vt illa damnificetur lup. 
de fut.qui tabulas.fedfi(ubtrahatut limpJiciter.vtucritasnon 
apparcat:tiinccommittiturfallum,vtinfi.l.ha:cdiftiiidiio pto- 
baturinl.^J.fiquisdolo.lup.dccxhiben.lntcxt.fignatTcn&cll 
tuncaccuiatio publica.lnfti.de pti.iud.S.Item.l.Cor.&nor.s.de 
pu.iud.L i.in j.gIo.Literispublicis,quztidemfaccrcntficflenc 
verz:alias lecus,vtiio.C.eo.l.damus.inglo.luperucrbopnuata, 
& s.eo.l.fi quis lcgatum.poft pr incibi nam, & falliim tcftamcn 
tum.Rclignaucrint,i.fignumamoueTinf, vtfidcm buferantfcn 
ptutc,perquodno.cpilli,qui aufcruntaullam dclitcns PapalA 
dololc.committunt fallum lccundum Bar. 

L E X XVIL 

C -1 Lcgatiim.quodquisfibiafcribit.rc- 
Um <^ U 1 UaiTl .manct pcncs hctcdcm cum oncic. 
h. d. & cfl calus, in quo pro non lcttpro rcmanct , cum onere t6 
tcgularitcr.^Cdccaa.tullS.inprimo.utdixi.S.co.lJiUus.inno. 

L E X XVIIL 
I Imfuberem ac feruum ai ttftanntum feribemlum, 

quemhktt aiimt 

cr famtru /jutntuc aituittttur . 
1 Tatcr uum pro filio mjirumtutum coxjhtu tjutat . 

Yxori 




.Athal 



erus. 



V\r ' MarrinaJcnbrnilcsatiitn vxonnonpnm- 
XorinutrznifilfiJuLl r m.. quiaifla Jaiprura 
niantipiodcrirvxon.dcquo Dy.ractrmagnumfcflu, 
diccni non alibi ira bcne' rrpairi,qufa maritut nora- 
iitspotcftconficcretnfiiumcnrumpru vxore. Scd rudic,q« ni- 
illadtmamhicloquicurdcadhibito ad Idibcndttm reflm in 
riptis,int quoquinrKraditurtiiurccimpubes&leruus,vr j.e. 
j.impubcrem,&$Jcrcfta.Lfcruui:&ctiamfcemina:\' ramcn 
pndictinonpoiTuntciTctabcJlioncs.ncc cnnticcreinflnimcn- 
tumpubliciim,cumilludUtoinaum publicum.quodnonco- 
iic-iit f>iiiihs.'.( V..jr rrp.i'i.l.i.inrin. & l.quodattinet:nan;Jcri- 
ptnra taliuni, non c(t illa.cj ♦Idem facit, lcd teUificario icicium .■ 
jpli out vtuncnudo miniftaiofcriprura",vr no.in l.a-C qucmad 
modum rcOa.apc.in gl.ncc rccipit fidem ot ipfo Jdibcnrc: lccus 
iainilfumcnropubjrco.-vndcmantusnonpoirct fidetnfacercp 
vxor c tcrtiticando: vt not.in l.a. C.dc tcftib.Jic ncc inrtrumcntG 
confkieodo:nam& pf fiJioemictpato, vcl militi alcribcrc pot. 
s.eal.ti paccr,& tamcn nou poifr t clTc rcflis pro co: v t Cdc reft. 
Lparcnres.ergo ncc inllrumentum conficacquod plus cfl. Prm 
l diCfafvcra,ni(iconi1arct,ipciinfcnitiambjruui parriumroga- 
tusclfctroaritus.vclpr :qmatuncvidcrcntuf iplumin hoccii- 
gcrc.ncc poflcnt iplum portca rccuurc-ficur ncc iudcxdccon- 
lcniu partium impetratus rccuiari p6tj.de appci.l.ex conl.cn (u, 
& cxrra deorTido deieg.c!upcr quadrioncm,arca 6. 
t^iirini compromiff.uu Vtdut,tJ ariutvatotes (itri fe compromitti finjnt sr 
titran ceguutur. 

.v^UI !C»Siramcniudcxrcpcriatiptumidoneum,con- 
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irur, -.-.1 

adiRU, 
aiidte 



Ad j.Cor.dc tal. 74 

vidcturrquiaillud legatum taciram habet cond^tioncttsGrcuet 
taturabhoflibui:JJc idco videtuf non incidcrci.eo.l.diuiH.»}.fi. 
ied ibidiiplneratconditiorfiicuna tantum.Sc ficnonobftat. 
Exiftimcriir.nuia legatumeftinutiic.&fic nnnqu»irur,&(h: 
nota.cp quando qut 



rurcucntus^n fibiq- 
picitur animus: vnde tcnc- 
uttlcJ.cl.fi qu« lcgatum . 
i aicnbcntem. Altcn fccc- 
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mpta 
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Ttsdea 
'cnuBV 
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III 

1 



ilrmabic ipfurmScnd rccipia ofricium cx crflo.frd ex cditTo fuo: 
necicpotcrir. excufatcportq JemclconJcnfir.h.d.no.Ecaddccp 
nJis non incidit in lcnarulc.quia non aJdibit tlbi commodum , 
fcdonus.&hocfadtadritulum.Prarinmitur.non nmeneftp- 
fumptio ui n s, & de i u rc, bcne tamcn admittirur proba n < > in cd- 
rrarium vt (facim fcquitur .Approbaur.painquifirioncm iudi- 
cis cxediclo,& iic non erit tucor tcitamcntarius,fcd datiuus.Co 
1 fcniiflc.No.f bonum tex adarbitros compromilTarios,uel ad ar 
bitrat arcs, u t (I confentiant tn (ccompromitri, arbitrari cogan- 
rur.Jdcm habcs in L j.j.j.s. dcarbi.aliisaurcm Ji non conlcnJr- 
riuc,iioncosunruriuxcal.Nc(ennius.$.i.dcexcu.tute.ckplcnd 
no.in l.i J.dclcg.i.In gJolIa.quandodicitfidcicommiiTarium.i. 
cxccucorcm,qui fideicommuTariusdicirur.Etno.gi.quarxqiii- 
parat cxccurorem,& rutorem Grnptr.GJ.habcs in I. tutelam plc- 
iunq.dc turchs. Et adde pro dedarationcgl.g» non etl cxecutor 
cx tcrta mcn to/rd ex cdiilo prartoris.Et lic ent datiuus, no te(ta 
mcntarius.-dequoJoquiturl.4^eali.c<ccib.Jcg.FaciteriamiiTud 
ad teiTcm,qui ucnit (dlcinndo^prziumiturluipccTus, dc quo 
nur.inl.pofl Jcgatum.dchisquib,utindig. 

L E X XIX. 

Q. • L„\r Quaf(itfalianioncra,didturperInn.inc. 
Ul raJlam.jurhonutcdcinil 
L E X XXI. 

Ql rIiir^r-\Me Quiduob.candemreminiolidumven- 
UI QU ODUj.jicoVqui itidiccm corrumpir.fallumcd 
nuctic. Scd leuius punitur, quam a.si fallum commtctcnccs. h.d. 
viq ad J.tmpubc. 



L E X 



X X 11 



> Impnietnat.Tiut.tmtfiepeffit . 

a vn:u w qiufifiifo non requiritMr. 



rat, vel'non.Scdci]maicribir,fi 
tur.A; punicur coam li lcgatum 
ptemin adoprioncm dato,f.pcri p 
rit.fdlicc; iplcafcribent. 

Dtae fud jliew,titt tum tb ct tmod itbtt exentrart,ptrU tfit. 
1 FrgjtHm V ttdtr^io m ttnimtiitoTe^eHu ajatptitrtiis^n iJijf 
j Tiimipjliin aBum fpc8xnium,(S ficxetnc 
& • 1' 111 Nonquialcribcndofibidar.fcd 

y.v^Ul C0aiCIJ10.\.c]uidacuinaifirmac.&:ctiamqui 
abcoquoddarcdcbcbat,lcnconeratiii (enatulcdjncidit: fccus 
in coqui tem xflimabilcm libi alcribitJi.d.vlq.ad i.ltc non co- 
tinetur.Ioddir.quia confii mando fibi darc vidctur.Et fic rso.q» 
illequi conhrmat^iar.quod cfl vcrum,fi datio cflct inutilis fine 
Conhtmanonc^d (i line conJirmauoncparum opcratur.ut no. 
in l.icgitima. t dc paci ic addc bonum tex.cum gl.ln I cx his vet 
bis.Cdc don.incet virum & <rxorcm,& no.in L i . j.dc vcr.fig.De 
1 derit.No.f rp paria liint alicui datcvcl ab coquoddarc dcbcbat 
ipfum cxoncr arc.nam vtrobiq.vidctur faclus locuplctior.quod 
cil vemnvli dare dcbcbat no ta r« i.iup.d r dointcr virum,& vxo 
rcm.J.qui uant $.li vxor.ircus i i conungrntcrvt co.rit.l. (i ipon 
(us.t.concciTa.Adcmcrit.quocailuvalcbicadcmpcio,fidcvolQ- 
a tacc tciurorisfecit.aliaslccus:vtlcquitur.Et no. f difTcrcntiam 
inrcr Jcgatum, & adcmptioucmmam lcgatum ctiam voluntacc 
teitatorisaJcriptum non valrt.fup.eo.l.nlius.f fequcnsqucftio. 
& hoc ncdclictum fuum Jibi pro(ic.Scd adcmprio voluntate te- 
ITcHisfacu uaietJicet illam afuibes fibi puniatur, &: lic cdlrque 
turcommodum exeo.qd illicnc fccic.Sed hoc id ncdclicTu (uu 
alrcri,cui tcflator noccrcvoluir,prinapalucrproiit,licctcx illo 
5 pcr priam commodum lenuat Affic inlpidtur.quod principal^ 
tcragitur,licetexdloincoiuicnicns Jcquatur. Pau.>dc CaiT. 

1 CatiRintunem ptrr.alem ad cafirm frmilem pertrabi . 

§.Item non ccfadn^cSJS^S 

alrcrius nondomini,incidirin cdidumtficutiiafaibaclibi lega 
tum.qtiia maior efl rario,licct verba lenatufc.hoc nonptineant. 
1 h.d.etiamf nota conthtutioncm pcenalcm cxtendi ad calum ii- 
milcm,vbi vigcr eadem.ucl maior ratiOfConrra tamen hoc facic 
elo.in f.ltcm lnfl.de acT. Vcrbis.f.lcnatulc Pccnam.Unminal4 , 
oirciui(cm:fcilicer,cpliberratcm noncoJcquatur,vtconueniat, 
qund (cquititr. ScdcritninalcmcuintcxfoioiutTu linefubfai- 
prionc.Jiip.co.l.filius.vcrfi.cxcu(arus. Pau.dcCatT. 

§.Si ccflamcntarius^S^,SS21 

iTamcnto.fiue morris ca u fa capionci ncidit i n fen.coniul. Secus 
(i alcnbat (ibi damnum:& non videtur commodum lcntirc.qui 
rcmtanti valoriscrogat.quantum accipith.d.Adhocvltimum 
vidc l.abomnib.in fi.dc lcg. r.vbi cft tcx.formalis.de cond.&rdc- 
mon.l.(cdfihoc.$.i.vtquia ccflatorgrauabarhxrcdcm,rpcme- 
rcclcruum ipfiusccJlamcntarii.i.icribentis, &manumiccct«. 
nam GpfO prectocoinpctcnti,nonlcncitcommodumalcribfs: 
&idco nonpunicunfccusfi maiori,vt fcquitur.Abco teflamcn 
tario.fpcr hxrcdcm.in l.impubcrcin, in li.in gl.fi.quandodidt . 
fu.dcbo.poJicontratab.l.nonpu.^.fiqiiisluamanu.dcquodic, 
vrplcncno.iiil.liquando.C.dcinoth.tcJTam. Paul. 



IMpubcrem.J 
prxdimpto cxcularur. i 
. -.1 .7- a. ..z ~.J.. 



Impubrs (ibiafcribcnsin tcflamento 
pcena falli non rcncnir .- qtiia a dolo 
h. dlinpuberemafcribcnicmiibi in 
tcflamcto,& lic vf ipfimpubcs poiiitcflcnotarius:qdqui- 
damdicuntpcrhacl.fcd Jallum tlf.quia talcofTiciumclTpubli- 
ciii&ideo non cadir in impuberrm. j .dc rc.uir.l.a.in fi.ncc obft. 
ifta litcra in tcflamento 111 (cnpcis.adde cp potclTadhibcn ctiam 
icniu.ss.de ccila.l.Jcripciita, quia calis Jcnpcura non cfl publica, 
ncc rccipic authoritatcm a icribcnte: (cd a lublcnpcionc , & dc- 
polirionc ccflium:&idcoquilibccadmntitur:fccusinlcriptura 
pitblica,qiiaraccipicauchoricaccm aTabellioncJccundum Dy. 
tacic adcaquxdixi.s.co.l.vxorLlcdimpubcspocc(T c(Tcmiles.C. 
dccc(T.mil.l.fi.EdiaumdiuiClaudi|.s.co.ldiiius.TaIfi,idcJTqua 
iifalli.quo ad propoficumutfupraco.l.|.in fi.pcrgl. Dolusma- 
2 lus.f.prarJumptus.Namt in quafi fallb non rcquinctir verus do- 
lus.lcd prz(umptus > utpatccs.ca.l.diuus. 2.rc<ponJo.aquodolo 
prxfumpco cxculacurpupillus,ut hic,& sJc cdcn.l.|in fi.& no. 
gl.no.in l.vcluti: in prin.co.ti.qtioddic.ut l-if.ii aducrlus.dcno. 
opcnun.pcrDy.& Bar.& vidcquodibi notacuromnino. 

§C\ • Afcnbcnsalccrinonpunituriiperillampcrlonam 
.01 ei.fibilucrum nonquxritur,h.d.vlq.ad s.quicodicii- 
los,& ponunturfcx cxempla pcr ordincm.Incidcrc Scd contra 
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XXIII. 



UIU III l<tJlUlTl. mcn d ac j umcX p t i m awr,nonc6- 



mitcicurJaJiutn. 



Pau.dcCa(T. 
L E X 



XXIIII. 



Uccufariiuo fei $ 'pluret de eodem crinune fimulpofiunt. Erficmandtnt, 
&■ mandatarimt. 

Sattentiam ieclaratariam in crimmali ferri. 

^ccufjurttRjmcntumdefalfoqmtusmceMModif afficiaMT . 

ludex malefiuorum uxiidtnter de ciudi tognofctrt poteH. 

Statutoficaueatur,vtaccufantnonpriAaiuDle(iaturin x. pauitaccufet 
ruc probet-.iudex irt eadtm fementia rcum aifotuere, & accufatorem noru 
pravantem poterit ccndemnare.Et ad cuiuspctiuonemjieri dcbeat . 

ATI | „ Iiul.eftno.&Gngularis. QiiitciTfh 
X naieCU S.jccufat dc fallo, & non probat , per- 
dit commodum in illo (ibi rcIicTum,liccc ad iniTi- 
gationcm alteriiis hoc feccrit,qui probationcs pa- 
ratas (ibi ofTcrebat, ipfc nmen iniTigaror commodum non 
pcrdit . hoc dicit nota . Domini . qui duos extrancos hxrc- 
rau.dcCait.Nouxpradcc.w&Nou. K a des 



PauIiCaft.Nouamrclcdbn Dig.Nouo. 



dcs inftiturrat in 1 1 .vnc>^& filiam in vna vncia rantum>& gra ; 
uaint inftitutosin t i.vnais,vt lcruum manumittcictur,& tunc 
poflcllionem harrcdiratis fibi tefiitucrent,vt lcquitur.Profcflus, 
cxquadam iaclantia volcnsfotte complaccrc hlia-.v") conquere- 
batutdcpatre.qui modicumfibi rcliquerat, vtduodccimam. 
&Gc in vna vncia. E t in crimtncfalfi.Ltn acculanonc falli,in qua 
rcqulrit lubicriptio.vt i.hbcllotuni.Jcaccu. Et Proculum cobx 
j rcJcmA licnot.ip | duopoflunt accularidccodcmcriminc,.S^j> 
ad hoc alle.Sed certe et pluresC.fi rcus, vel accufaror mortuus 
fuerit.l. t. £t fic facit, q> mandans, & mandatarius poflinc fimul 
accufari.vthic,&1.nihil,in fi.s.deadulA.bi vrcafus.Pronuntia 

3 uit.pcrquod vr abloluiflcipfos accufatosAt fic no q> in crimi- 
nali ferturinia dedaratoriaproreo.ficctcoiurarcfij adTtir- 
til.l.j j.finaurcm,CalumniatotibikCtin ca rcal;J. dc rei vcnd. 
I.&exdiucrfo,& (iietuitvrnd.l.iicun s.fi qusra(:ficetlnperib a 
nali ferri potcft.s.dcarbLLquid rn. 5 .11 arbitcr, & pot fcrri abfq. 
verbo abtbluo.ucl condcmno.luflit. Et hocin cadem lcntcntia. 

] Exquof notaquatuor,primo,cj>acculanstcflrh defalfoperdit 
commodum cx eoA cft idco,quia impugnat tcfl atoris uolunta 
tcmdircctotvn nondctexeacommodum'confcqui.'lecascft fi 
impugnarct tcrh hzredis tm,vt s.dclega.t*.l. Luciusj. Scmpro- 
nta,quemocnnino,vidc plenc-iio.poftlcgaiurn,dchisqulbus,vt 
indig.perBar.Sccundono.cpetiainlcgirimamfibi dcbitam per 
dit,nam iftaduodecirna non porcracefle, nifi dcbita prolreiti- 
m a ,& tamen eam perdit:quod eft ualdc norandumiquo ad L Pa- 

Sin.dcinoffi.teftaiiLS.nteminiiTcnonobftatin Auch-dchercdi. 
: Fal.£fiquisatitrmadnx>nitus&Gdr fidcicornm.au rhr.hoc 
amplmsquiaibi in modo implcndi volunratcmteftatorisdeli- 
qtn t.Srd hic in impugnandoiquod plus cft.Et iftud facit ad illii, 
qui non vindicat neccm dctuntri vtrum pcrdit lcgirimam.Cogi 
rabir ,pnto tamcn a non,quia non impugnat voiuntatem tefta- 
roris,icd negligir debitum ofticium impendcre,vt arg.d. auihe. 
hoc ampliusA quia poriue funt reftringcnda\Tertio no. g> pro- 
picr inftiganoncm alrerius non excufarur ifta filia , quin pcrdat 
reliftum. Scd hoc idco.quia taliscrat pcrfona vilis.l.lcruus, cui 
credere non dtbat.ar.s.dc co pcr qucm fac.cft. l.i.S. i.Sccus fi ho 
morflct erauisA talisauthoritaris.cuicrcdcrcdcbcrct, qa cuc 
cxcularrtiir.utLqui cum maior-ffi.de bo.libc. \ quod 110.pl. in 
l.Titio viusfr.de condA dcs.de dolo. fiquisaffirmauciit.facit 
ccum in tua.cxtra.de fponlal. ita poteft inreiligi.l. maioiem.C. 

4 eo.t1t.Q12.arto f not.cjJiudcxmalchciorum potrftincidenterde 
caula ciUilicogiioicrrr,probatur.s.dctur.l.inrrtJuni.fquifiiu~. 
& (in.tegu nd i . .-. A . !i dicarur.& C.dc cond.ob turpcm caulam I. 
qdruitandt.&in Authc.de conft.prin.f.cpli dclinquentis.Sed 
piincipali(rrnon,uts.deiudi.l.folcmus.{.latriiculator,&dcpu. 

j iud.l.detuncto $. i.F.tf licrft hic calus.li ftatutii dicat,g> accusas 
nonpiobanipuniaturiiix.cj>iudex poreftin eadrmluia rcum 
ablolucrcA accutatorem non probantem condcmnarc.Et no. 
g> iftud dcbet ficii ad petitioncm partis.fi commoJum rclpicit 
ipfam.iuxta no.in l.fiquis iuflum.$.fi iudcx.de dam.infctX Sed 
ii rrlpiceret commodutn filci.poflet ludcx ex luo otticio ablqtic 

f'oftulationcpjrtis,ut no.inl.n.C.debo.vacan.lngl.dum dicit. 
ncidit in Turpil.dicg) ibi dcftmr.hic no, vcl ibt in Turpil.inci- J 
dic.lcd commodum cx tcil amcnto non pcrdic,ut hic,& liclunt 
cafusdiucrfi.non aduerfi. 

L E X XXV., 

Qni nnminp Qujfalfurn committitnon folum cri- 
UI nUITlinC. mj , ia |i f crpuniair.Sedilli,qucm Ledit 
ad intcrrilc tcnccur . h.d.Ec idcm dicunt Docc. 111 omni criminc 
publici ludjcii pcr hancl.&l. necquicquid.s.pcolbcio.&faat 
ifla l.coiura baiulos,uci lcriuciitcs.qui taliam citationem.ueJ rc 
Urioncni faaunt , ut tcnearur dc fallo, & etiam ad intcrclTcpar 
tis. Pau.de Caft. 

L E X XXVI. 

S. riiiic n»irnr Turpialucraluntabhatrcdib.cJctorquc 
I CJUIS prtLriS.d a .h.d. 

L E X XXVIL 

1 

1 Ttfhtvtrim,countriut,tuviciUtni,auUintnftdifftrtTarem^ue. * 

2 Trfht vtriut,tnflttim,quod utriauit periurut dittturSi quid dt eorfnifi- 

ii coutrtiixit . 3 
J Trfl»,/ini tn fecundt UHtntit fe td ii tjuod m prkri iixtrttfeftrtj* tefii- 
mcnium 1 ftt. 

ErS Tcftisvarius puniturdc faKbfiuevariet in co qct 
vyS.diatincadcminflantia t & intcrcafdem perionas 
fiue in co.quod dixerat,& aflctucrat extra iudicium , fi- 1 
ucin eo,quod dixcrat in alia inflantia 111 ter diucrias pfo 
nas eadcm tfi caulah.d.vfqad i.qui fc,& contmct rres partes , 
prout funt tria ditu.Secudaibi,& cum &c.Tcnia ibi.de imptu- 
dentia&c.Et cft notabilis l.valde.f qui ic non fummat. licct no 
tabilis.ln l.eos,in tcx. diuctia,ut puta ^ja primo negauit , poftea 
aflc ruit.Vci qa ptimo depoluitae vnploco,& tpc, & polica de a 



alio.Ettquxfitdfiaintct tcitem vanum, jiitim. vcl vacillarni 
uotat lnuo.incprarccrca,dctcft.cogc.lbiintcrfe:iftudvrrbuit| 
determinatverbum tcftimonia,quod fequirur.non ucrbueos 
vt fit fenfus.cj' diuerlitas fit inter dicta unius , & eiuidem trlht ) 
nam fi eflet intcr dicta plurium rcftium diuerfitas , non proptc- 
rca dicctcnt fallarij.lcd reducercntur ad concordiam.ut m ccfi 
ru.de teftuquod eft ucrum,li par numcrus rcflnj clTct hinande, 
aliis ftaretur tnaiori numeto.u t no.de offixieleg. cum cotingn, 
I cem hax vcra in diclis plurium tcftium. Scd dcih pattis curnrfi. 
do tcftis nunquam reducunturad concordiam,vt clegacnnot, 
Inn.in d.c.cumcontingat,quem Bar. refcrtin l.x $. crcdirutci.Q 
certum peta.& dic,ut ibi. Quafi falfum,hec ideo dicit, quia nan 
conftat adhuc in quo dictoiic talfum, cn qa nceeiTe fbrn altetii 
dcrh cflc falfum, pcrindc tenec de falfo ac fi coflaret , & hoc ifia 
litcra vult,& heccrat ratio dubi tandi. Et pcrtrandcm racioncm 
df pcriurus ftarim,cj> variauiclicct non conftet in quo fallumel 
xcriccalut cft in ccum dilccfus.de tcmp.ordi.hoc urrum, fi oa. 
riauit in ludiciaScdfiextraiudiciumabco.quoddixcranniu. 
dioo,nondr ftatim falfanus^iiipriusprobcf.qitod pmbatur, 
quiaprimodidoflatur.&tfi fi cltetfallariusnon flaretur.utiii 
c.(icut,cxtradc tcfti .&quodno.Inn.in dx.prarterea,dc trfl. Pro 
n(itiaodum.Hocvcrum nifi uariamanfmolc corrigcndi,& itt 
ftamcam haberct rariandi, quia tuncpcrroirtitur.utin Autk 
dc tcft.& in dcprartcrca.&uidcomnino,quod ibi no.Inn. Itea 
hoc verum fi uariatcirca fubftantialia negooi:feros fi in narran 
di modo,uel dtca fubftantiaJia,ut extra dc uer.figx.nihil obftat 
Contra fignum, ut puta dcpofuit,a> iienum non erariuum , ii 
probatum fui t poflca,q> crat fuum,& fic conftar,cp lalfum dixit. 
Vd ponc,cp dcpoliiit contra tcripturam figno fuo fignacaro . E| 
hoc patet^cp non fadt pro opin.Bar.Quid dicesNj» tcftis conm- 
dicensiniudiciod.quoddutcrarextraiudidum trncturdcfal- 
lb.nam hicloquiturdcco,quidepofuitcontra lignum.vrl figil- 
lum.quod plus eft.q contra dictum fimplex - Jcem aduerrr.quia 
loquicur dc co quem conftat dixilTc falfum,uf patct in uerbohl 
fum.Srd Bar.loquiturde limplicitercontnidiccntc,cuiusdcffl 
cnam alias pcrfpicaci dcmoniirarioneoftcnditurnon procrde- 
rc:n j m pone.cp ex tra iudidum dixit fallurmcerrti cft, cp illi dido 
non ftarrtu r,quia reccpcu m eft finc iuramento . Ircm ex illo 116 
piin>tur:tam<,quia nd fuitperiurus, nd tenerurextra iudiciuro 
vcnutcmdicere.C.dcfur.l.inciuilc.&s.eo.quidlittaliiimA:ct 
godicas,cp cdtradic&foiniudidofaJfumcommirtitur fcquctc- 
tur,cj> proptcr vcriratemdicSdam incurrcrct falfum.lrcm Ircjte 
rctur.cjttimorcpcenzco/jerctur periiftcrc in mtldacio cua4- 
cto.ltem !equrrrtur,cj> fi pcrfeuerarcr in codem mcdacio dido 
cxtraiudidum, non tenereturdcfaIfb:omnia videncur ablurh 
mco vidcrc.nifi fuftin(dodjcas,cp Barro.loquirurqiiado noaV 
tiat rxtra iudiciumduiflc mcnJacium.Quid aurcin li ab co,qJ 
jirimo dixcrac in iudiao varin cxtra iudidum?dico,cj> ftatur pti 
mn dicto,licct aliquaJi tcr minor fides fibi detur.ut in cficut.dt 
tcfti.& quod no.in diclocrua,& ccum caufam, in ulrima gloC 
& cvemcns.in gl.pe.cod.tit.& per 1 nn.in dicto cpracterea. Otn 
bus etiam in diuerl s inftantiis in eadem tamen caula: quod dic, 
vt d.c veniens,de tcfti.per Inno.Sed tquacrirur fi teftis in lccun- 
da inftantia.pduclus refert lead id. quod dixcrat in aJia inflico, 
vcrum valrac tcftimonium^dic^fic, fiiftaduoconcurruntlf 
fint verba reftislerefcrentis.ltem^preferatlcaddictum fuuffli 
VtCdetcftib.l.iubemus,drcamedium:namfierTent verba ni> 
caiii.u c puca dicit notarius talis teftis intcrrogatus dicit idcrif 
oia cppnor rcftis no valct: quia norarius facit 111 hoc lc iudicem, 
quianon dce incrrprecari,lrd formaliter tranlcribcrc , vt ooof 
iu ci dc fideinft. & idem fi teftis non rcferat le ad di&um (uuai 
fcd altcrius:vt pu ta fi diat,dico idem n omma,quod dicit rak, 
vriulpecfus.quafi dicat eundcm nieditammqucfcrmoncro,it 
j~.de ccft.l.j.$.cu maglsJta incclu'ge ) quodnaJo.And.ind.coi' 
hil obftat.de vcr.fig. 



L E X 



XXIX. 



Obrepti», & fitrreptio intmo differntt . 

SententU contn tkftrsttn (3 mdefenfitm non vtlct ohterttt per eirtpA' 
nem. Etquid ficomtpTtfentem.EtitemtiuidmwdKU detrtto. 
i^iccMjttor ttimuiofiu tu it fttfo tenettnr. 



Sl LJ UlS.tcntiam obtmuirTcarct commodo fcntentix» 
&dcfal(btenetur,hocdicitvaldcnocabilitcr. Obrerfe- 
nt . Obrepcio tconfiflic in exprimcndo faJficacem: 
fub r cptioin cacendovcritatcm,hancdifTrrcntiam ponuntqu' 
damin capitulocumdilcc!ta.cxcradc rcicnp.lib.6. licct vtfflm 
iumacurpro rcliquocommunicer, ut patctinc. fuperiiceris.J 1 
quo vide tcx. in Lied & fi Icgc.$.patronuffl.Ibl obrepcio. S. des» 
iusroca.& s.dc fiddcom.libcr.ciim ucro. $.fubuenrum,cum 6- 
mtlibus.Nihil agit:quiatfcntentianon uaJccquialata cft coo* 

tn> 



LIuI 



rra abfrntcrp, & indcfcnfiim.vtl.fi rtor.f MarcellnsJ.dr iudic. 
SeduUtacftpprdentcm.ruc valrt.lcdbnfidorcflirutionistfic 
rclcindif»vr s.dc rc iu.l.diuus,& dc exccptio.l.q agnitis ita intcl- 
i igirur tiru.Cfi cx faJ lis inftnimcntis.& c.cum vcncrabilis,dc cx 
crt\&quar nodcproba.c.licctcxcaula.&harcluntvera infcn- 
rniriisdithnitiuis. Occrcta vero tudicispcr cibrepooncm inrer- 
polira fiint ipfo iurenulla.vt I.Tutor pcrirus, & L Scix cgrdJx. 
s. dcturo. &curxdat.abhii,&l.ifh*cverba,ncvisr»atriq in 
j poffd.nuCcl».dch'dciclibcrJ.ciimvcr()^ lubucnnim.SutTcrre. 
5 I Pcrthocdicuntquidam, 9>calummolusacculator tencrurdc 
2J falfo.iradicit Bar.llcaaliicontra.proqiiofacitgLinl.js.dcc6- 
cui7io.&dccalum.l.i.Tudic^piftudc/ivcruminduob.calibuf. 
Primuscft, fiobtinuitfenrcntiamcaJumniofamDfubreprione, 
{Jl vthic.Sccuiiduslirecepitpcruniainprocalumnio/a accufatio 
1 nc,vtin J. r.decaium.Scd fi nccpecuniam reccpit.necfcntentia 
m obtinuit,rencturtantuml.Rhemia,Jdccaliimniatorib.vfj. ad 
l| Turpill.I.)-$.caIumiiiatorib .& ita rcducas ad concordiarn.PauL 
I dcCafl. 

ti L E X XX I. 

I 1 tttfmptumprmcipitfufptcx^proiuttntimtiorf^ mfonitm ,»uiuu 
|| auitUuiinSbumentinu froiudt,& ti f*i injbumcmim, auim qui thtm 
fatptuttm . 

I j InfUiimm»fiifpttl*aii^tdi^cMm-.Eti^ittTa^umcWiimpTtfu' 

f mttw'ftlfum. 

Df p« Producens in itidido inftrtimenra 

1UU5 1 JUS.faJia.ntfiprobauem ipfavera.tene- 
turdc lallb, & fm qualirarcrn criminismrcrdurugra- 
ulus.interdum Icuiuj pumtur , ar li pcr crrorem icce- 
I rif,fibipardrar.rtd.Promtrnlura.<^afmaiorpcenaimponifur 
produccnri rcicriptum principwluipc^um.Saliudinftrrn.ltcm 
tnaiorpotna inflfm ^ducenri,3alralcripturl,ar.«xrracti.c.fal- 
lariorum.nam licto poma falll rfr lit dcportario, w s.ea.l.Mti fi. 
intcrdfl trl mitigar arbitrio iudicu.vts.co.cjduob.Sc not.in d.l. 
% j.infiJnftfa.SoIicrr/ fufpccb:6VfinefornM,vdinft>ct3ione.vcl 
qiiia cancdIara,Tt l.fi.C.deedicdiui.Adr.tollen l.u vnu$,vcl ga . 
no prineVdrbita loleiiiinatc.C.de numcramsA' actuarijsJ.qui 
eunq lib. t x. & dc reftamen.l.iubcmus, in fi. vd qa non concor- - 
«l.it ctiin prothocollo.siin A urhcn.de tabdiio.$.fi.ni his cafib. 
nu Jat tidcs tali fctipturar.poftij cx fui formacft fufpe&a.ut hic , 
tVC.dcproba.Liubemu5.Sedlifiifpicionon apparet cx forma 
lYnprurar, puta.fi notaritisfuiflet rogatusdcinflfofururo: nsf 
tucpmftrrnprxlumii,ar.).fi.dcriru oup.&deadmin.ruro.l. no 
c xiflimo. &exrrade clandcflina defpon.cfi. & in cur noflrum , 
vt ccciefiaftica bnfi. tn quia fulpido non apparet ex forma lcri- 
prurar.fedabex venir 1 ftatldiptui^nifi,pb«l'alfa,iunotatiirin i 
Spcdcinft.cdi.f a.vrr.&no. ^fitatjdiar.&tuc non hfet locfi 
Jnta.qa ndrcncr^dueesfidtfimponeretaiifcriptur*. Alios n:o 
ou* gb fcriprura drlufprota habes.in dida l.iubemu.«.Cdc pro- 
ba.pcr gl. & DoA. &quafr inftrumcnrum prarlumar fallum ha- 
bcsinI.».C.dclummaTrin.&l.}.C'.dcpIait,ia. Pau.dcCaft a 
L E X XXXJl. 
t c Meufurtt publict m cmitttibnt ic cuint mtnitto propmi icbent. 

H/~\ J- f Qo; corrfipit ediclum ptorts rcncr dc 
V>/Cil C 1 1. ta|| 0 ,& idcm li corrumpit mcnliiras pu 
bficeapprobatas:q tcncturcriamaddupliimciiis, cp 
intcrclt altcrius.&pro crtniincrcIegatur.Condcm- 
natii». Dcclara iftumtex.pcrcaqua:riotant.s.dcdolol. in arbi- 
tno ».dceo.&taddciptalesrncnlurxponi dcbcntdc mandato 
principis.vcl dtntaris.C.dc !ulccp.& arca l.modus.&dcbctpo- 
niin I pcopublicyjtin Aiith.dccolla.S.finaurcm. F.riuillus.ni 
fi prniccpipotdi flatucrc-,uil mtitarcintnltiras.C.dcllumii)C 
AlcxanJrinoinJ.:.lib.i i. Ff ciuitas dc Shc.cmp.I. Impcratons. 
L £ X XXXIII. 



AdLIui .repccunaarum. 



rhtcdcui 
1 Cafl 



§QiVii»ic fACt* IllcqnialIcg.I.falfam,vclconftitutio 
. JJ CJUJ.S rdJN.S., U i| U cnttiicfalfo:n6tndicas,cppn 
Ji jt accu.vtaiJtx.lipinipcntiamiudicauit.Immofacit Utelui 
vt J.fi iudcx dc nariis,& cxtraor.cogn. Ad hoc facit quod dixi, (ii 
pca.cl.AthaIctus.no.hic cxgl.C)iitraillos,qiiiaIlcg.aportil.& Ji 
<ta tanquam aliquor um DocXq tn iiung liicrunt , &hocquan ■ 
do non habcnt ab aJiquoinllgni Dofto. qui publicc dtccbat, cp 
ciantdida talu Dodorjs:nani alias cxcularcm cum. 

Adl lul.rcpaundjrum. Rubrica. 

L £ X P K I M A. 

tfgS^ExIuHa. 

y, tisrct punt. l.ltil.rcpc.fcncnr.Fallit.fircciputa 

coniaimtiiiieis, uclcognatis. h.J. Acccpitctiaa 
iponredanrib. namfiao inuifisvclpcnmiiriam 
txtorv]ucant,tciicnrurcnmiticconcuiIionis,ut 



M i • ihatus, vclalij in publico 
jrficio politifi pcctimaaliibdi- 



7) 

mpra dc concu Jion. pcrtomm. Vxorevc. In cafu quo liara eft 
d< tnano inter virum & vxo.ur fupra dedo. intcr uir. & uxor.l.ii 
Iponfus5.concdft.fm quoldiiu dic cp non qu 
nbiisuonanonjs,fcdanredpiens puniatur.Paul 

T\ f Aclio in factum cx hac I. ddccndens ad repetendu • 
jL/4lUr.quoddatumcft,uel intcrciTecontrahxrcdcsdatuI 
intra annum.h.d.Datur act.o.ct (i adcos mhil pcrucnit, & antc 
Iit.contcf>.quodcfl lpcciair:&idconondaiur^)ifi j^ntium ta 
tum,quia cum unum llt contra eum.aJiudcft pro co,ut Ldc iu- 
rciur.l.cumqui.lngl./.ibiacbonifadum.Iia:cucia^itS.ti.j.i.qui 
rKjiiunc. Pau.dcCafl. 

L E X VI. 
P lAfm in P r ' nc 'Pi° nonfummarur.hacl.prohibetur. 
JE^dUCITl .Scd notarius dTcpotcft fccundum Bar.quiaof- 
ncjumilludnoncftdignitas,!cdinunu(^itl.fin.c.quiinili.non 
po.&ibi gl-aquonontc^ellunruriiirames.C.dedccl. tnfamcs 
quod cft ucrum de nocario fimplid. Sed nocanus pnndpis cfle 
nonpotefl.-quiailludcft dignitas.Cdcman.princl.j.necpotcft 
cftc norarius ad banchum.-quia cft otficium in publ ico.a qtto ie 
pdlunturinfamcs,ur I.2.$.milcsdehisqui no.infa.Bart. Acci- 
piat. Vtptita.fi uaJatadlcnatum,ut proponatpromc datapc- 
cunia.tenc mcntt pro i)lls,qui uocSrur a Cardinalibus , quia n5 
dcbentaccipcrcpccuniam,uf proaltcta partium con!ulant,& 
i i rcdpiant tcncntur hac l.ur in gl.& idcm in aduocato,qui rect 
pir pccunum ad aduocandum, ud non a Jtiocandum. ». Q quis 
rion.infinc. 

L E X VII. 

luitx iurit iefenfionet MH timittent qatlittr pmittur . 

Iuitx,vti «I publico officie eonfbtwHt iouum, vd munut qiundo ttape- 

rtpvffit. 

Titulus dectlunmittoribmquidiifertititiilodcfjlfis, & concujjionibus. 

d ttuiiinterft. 
.AccuftXtoucs crhmatdct fe inuicrm tcUunt . 

luicx piofeutemttiftrtui* pccunum num tccipctt iebttx . Et quii in ie- 

crcti iiitapefitknc . 



Lexlulia. 

§\-JnAif* N ' on dcbuerantquih 
.1 JiClUlCris,putac)aocdderatl 



habcbantdcfcnfionE iu- 
banmtu.que' liccbatim- 
puncoccidi exformaftatt7tt.No.tergo,q)iudotquinonadmit- 
tit defenlioncs iufis,pcrindcpumtur, ac fi nd admittcret dcfen 
liones ticrxinnocenne.quod rcncmenti, & ita alleg. diis Bald. 
iftum tcx.inl.prcsbytcn.Cdecpi.&cle.& adde.cpficutoccidcs 
inuocctfdct decapi tari,ut hic,ira ct iudcx qui non admirtit ex- 
2 ccprioncminnocenri*utCnelacr.bap.itcictur.l.2.uclj.Ettuc 
Idas,quandoiIIciudcxqiiiina]iquoo(Kcioconftitutuseft,por 
ilt aliquodmunus, ucl donumrcciperc?dic,cpautfccipitr6ne 
ollicn:& tunc no cft ci licuu abaliqtio rccipcrc.tit hr in litcra.?. 
eod.l.i.Aut nonfccipitfoncofticii.fcd aliquisuultddarerang 
fuo amico , & tunc pot rccipcrc ab cxtranco libi amico , ufq.ad 
ccntumaurcoss.eod.I.codcm f .fin. acognatisucf6,&coniafi.. 
guincisluispofcft acciperc,uthic,in l.lcx Iu!.j.apparet,uts.eo. 
i l.|.all.dcarbi.VItimotno.ad intcllctltim huius ti.g» titulus dect 
Jumniatoribiisloquitur.qniiidcx recipitpccuniam,utalic|dfa- 
ciat.ucl nonfaciatcalumniosc.Scd ifteloquiturqualitcfcunq. 
rccipit.Itcmillelocumnon tantumhabctin iudicc, lederiain 
pnuato.Scdiftelocu nonhabct,ui(iin iudicc.ud aiioconflitu- 
toin publicoofhcio, ut s.in Lj. Itcmctiamex illoediclo princi- 
palitcroritacculatioadpcrnani pccuniariam, lcdcx iftoprin- 
cipaliterprocedit accttlatio criminalis,ut l.lcx Iulia.ji.fi.licetctii 
lccudarioprodeatcx coaccuiattoad puMiamnccuniariam.utl. 
a.s.codcm.Itcmdiftcrt hictit.atttulorieconcuflionib. namil- 
lc loquit cfi pccuniam accipit a partib.tunorc pcrculfis,& fic ab 
inuitis.Scdi(Icloqtiitqualitcrcuiiq.rccipiat,ctiamalpontc(ol- 
ucntc. Jtcmilludcft crimcnpritiaiu.&fic non compctitaccu- 
culatio cuilibct .Item cx illo datur aclio.cx ifto accufatio . Con- 
tieriit atit didus rjtcfi dicto dc caluniatonb. ()a ex utroq. datur 
aclio utriq. ad quadruplu. ScJ in hocdiftcrt, qa cx iilo dccalO- 
niatorib.iur quadrupluapplxardanti, vtqma non ruit in tur- 
pitudinc,autnfco,quandoinrurpittidinc,vt notaturfuprainl. 
lccunda in gl.Scd cx tJIodc concul. mcdicras quadrtipli applica 
turliico.&mcdieras exacJo.velcxpoliato.Cdcaflc.l.t.Itcmclif- 
tcrt hicriMl.|.in<».|.J.dcfica.naml i.loqtiirut,cumitidcxpccu- 
niani rccipir, ut innoccntcm qualitcrcunquc condcmnct. Scd 
illc loqtiit ur gcncialitcr.ct cum Gffiplicitcf recipir,vr con kni 
nct.vel abloluat.tt no. t q> tfta;acciilationcs criminalcs tollunt 
Jc admuiccm i utl.lcnat. dcaccul.& Gcacctifarus hac iegcnon 
acculatur: fcd lce. Corn. dc ficar. tirl dc fai£ Sed cum cd £to 
l'au.dcCaIt.Noua:prarJcc,iuftlNouo. K } dc 



PauliCaft.No u x p nrl c c. i n D i g. N o u o. 



ckcaIumniatorih& cum iit.de concuf.bcneeoneurrunt-quia 
Ulz mnr criminalcs actaitationet .1(15 veto duilrs, & fic vnapcr 
tliam nontollir,liceifmulpnpoiii,nonpo(Tinr: fcdvna poft 
tliatn.C quando criminalis aclao.l i. Et adde circa hunc cit.trcs 
cafus.nam intetdum datut iudidpccunUcootcmplarioneofH 
eii, & boc non licct cuicunq.ctiara a contanguineo : ncc in 1 ! - 
quaquantitate. Interdum dat proptct CoCtnguinitatcm.quod 
prartumitut cumdat conlanguincuv.uiii contrahun) probctur, 
& tunc fic in infinirum.vt 5.eoJ.. j.in fu& lex luliaji jpparct in- 
terdum dubitatur qua contemplationc detun & tunc licitu eft 
recipere vfq.ad cenrum aurcns ln anno.vr s.eo 1 j.in fi.Quod in» 
tdlige.diimmodonon drtur ab vna pionaAtimul, tcJ lepara- 
rim,\- a diuerfisp(bnts,& p minutas dattoncs.alias plumerctur 
fraus.ar.in l.com $.Lucius,de his qua; in fraucLcrcdito.1 tcm h< >c 
vcru m de ture tfto, & ctiam hodic in ordinariis iudicib. qui non 
habcnt lalamimdcpublicouliasfihabcnt.nthil pcmtustecipe 
rcpnt,vttn Authen.lcrlptnmcft exemplar.in finciccundacoll. 
ctum deulcnta.Sc poculcnta»vt notat jtl.in Lplcbildto.de oftic 
prx(id.Sed Gutid.de Cugno.in elculentis, & poculcntisdiftin- 
guir.q dtcit in hoc non corrigi.Il.antiqiias per dittam Auth.& p 
flrim diftin. tioncm.an habeat lai an um.vcl nonxoncotdantur 
gl.cont rar x quat um vna diat , etordinarios nihil hodie poflc 
capercn in Auth.de manda.priiLj.opus. Aliis 9 1 n Au then. dc 
udS.neautcmlabor.in Auin.vtiudcxGncquoquolutVia4>.cos 
& in Aut.uifi.quod prarftatur ab h is.fi dclcgatus autcm iudcx 
de iurc ouili capcrepotefl duos aurcos in principio > & duus m 
fine ciat vt dicta.f .nc au tcm labor.Scd dciurc cano.nihii mli ha 
beat proficila dc vrbe,vcl de (uo domicilio.de rclcr.c. ftattitum. 
e.i niuper.l 1. 6. 1 l.difl.non faat& runcmodicas cxpcnfas. quod 
dicitur in d.clo S.inluper. Itcrn arbiter accipere porcft lalarium 
t pamb.quia non repcritur hoc prohibitum,ar.ad hocs.fi. reg. 
L4.$.i.iVCdeproximisfacr.(acri.l.i-f faas.vcrb.apudarbitrum, 
5 &deprin.agen.inftb.l.riii.ia.Itemfadde,cp (icut profentcntia 
fcrcnda non dcbet iudcx accipcrt -•-untam: (ic occ pro dccrcti 
interpofittonc»vt s.co 1. 1 111 vcrbo.i. rncndum,& C.dc nup. 
Lfi furiofi,& de cpi audicL tam demcnt. ,& no.Cvbi cau. lifca. 
I.ad fifcutn. 

• VecMatut mmngnaalt efit,tf fabfc ttutt eomprtheniat . 

% Tecum* fuUk* num m a'mm^uim deilausa fit t>f*m lonfumi fofit.El ft 

fttunU Ugtaafrort aiitju* umputnia liu U fcnrm le^tti ntn Juficit , 

apuijitiidtbft . 

AdUuliam pecularus. Rubrica. 

1 DtecptpcculiCfcrimencft gcncralccomprehcndcsfacrilegiu 
&dc reidutt.fctlocumhft in ambobusmamdcrcliduislocurn 
habct cum quisptcuniam lubnpit pubhcam cx adminiitracio- 
ncquam habct.j.J.».&4$.lcg.Iiil.icdpcculaiustamcxadraiiii- 
ftrarionc,quarafinci.vt j.l j.quxindiliin£teloquit,& Ccodl.j. 
Itcmlacnlegiuraelt.cum tactumaufcrturdelacro, non aliter, 
vtna7.eo.diuus.Sed peculatus cum dc lacro, vcl non facro , ut 
d.J.j.flc 1.4-in prin.Lcx j.non lummarur.In ! » . n fi.ibi cumdicit. 

« fxdat&cSedtvtruniporertinaliqucmviuinpublicu coniumi 
quamdcftinatum (ir.Mico.cpnori.iiifidcmandatopiincipis.ut 
LJegatum.dc admmi.terum ad cim.pcrtin. «V vidc cam omnino 
cumibi no.&J.i.cod.nt.&inclc.quiaconringir,de rclig.domi. 
proquo J.fi quis ad decIinandarn.C.dcepi.& der.$.fi.& videqct 
Ibinotatur.lallitin tnb.cafib.inquib. lumcitlolusconfeiiltuci- 
uit.PrimusG vlusadquemdcltinabaturcrar,vcl ilJicitus.vclim 
pollibilis.vr l.lcgarum.s.de vlusfr.lcga. Secundusfi ad iilum v- 
lumnon (ulticieoat,vtdiftaI.legatum.$.i.deadmi.rerumadd- 
uit. pcrtin. Tertius (i magisexpcdiebattciptiblicx inalium vsu 
cotHirtti.de oper. p ublicisJ.fina.in principio. C. codcm & addc 
quod plcnciio.Barr.in d.l.lcgaturrUupradeviusfr.lcga.Et nota 
proillis,qui lcgantecclelix,vtematurcalix,vel aliquidfimile.G 
pccunianon lufticit. potefliieftinariadalium vlum.&bocdc 
mandato[<rincipis,cVfummi Pontiricis^lias non.vt di<flaclrm. 
quiaconun<tit,dc reIig.do.& <iJ.lcgaturat.ptimo.J.dcadmini. 
retutn. 

L E X P R I M A. 

I JtqmfitieztMnglit tjuo iitrt camm.fi 1 fit.Et ipui dt ffttUU . £( ittmltnt- 

laiu tpntupbatti iicttur . 
■ lnitx it dcitHe tammifio in /<x« ntn fibi fuiiitt , mim iitf uirtre pcfit ton- 

tr.t fmm fiibittnm . 
$ iaitx ftevUrit it crimiat fitetUettf.&ftttcltjUIlitiim fttintnitil.fcUS 

tpifttpnt tneqne iitm peteji . 
4 i^itcufnti» prt jJtnlelttcorimnmmihtui Jcbcl. Elijx* fint cemmuai* 

tcdtfUBici,dt fAw tmmvtre*ijuiitc eicUjUjhtiiJtdicel,& ftcuU- 

ritgiptffit. 

ysjEgeluliapeculatus. 

mSm ^ V/f^nrline ,ujic nfccularesdcbentinquifi. 
y . i VI dUUd L I i. . ioncm gcncraicin laccrc ad rc- 



reriendumfacrilfgos.aclatrones,?. rosrepcrtos dcblt^punirr 
n.d. notabiiiter. Larronrs.Qua:fir dfiaincef iatroncs,&ltirct- 
dic.vt noj.pro loci.Lcum duob-f Jamna.i n gl.& in auth.ied no 

uoiiire.Cucfur.lt>quiiar,&f^ilumqiiiflriogcncraJisquoad 
ddit2a,& pfonav/juiade mccrtisdcJiiflis inquirirur, & inccrtas 

1 perlbnascoraprclicncht.tttno.triaGnguIaxiterinbocf i.cpde 
uirc commum coramifla cft inqu ifirio gcneral isi Quid a u t c dc 
fpcciali!dic,vts.deaduLl.a.i.lipublico,&drfcKcialit a quando 
de ccrto ddiQo inquintur contra ccrtam pctionam, in qiia ier- 
uaturordoiuru,& pnccrdcredebeti.ifamiatvrc.cu appareat, 
& cqualircr,&quandn.de accu.& lequitur cx ca pu iiino, & efl 
odioia:quia viacft eitraordinaria.ut l.rc(cnpto$.li quisautho- 
ritatemnon habcns.j.dcmu.&hon. Scdgcncralisdrrnplici. 
tcr,pnrnoquo adcnminat& pcrlbnas ut n c. & I. congtuit.de 
oftic prarflcLSccundoquo ad cninina,nonquoadpcrtonas,ut 
cum dc tnccrxnminib.inquintutp publicain perionam,vt con 
tra lulpe&um turorem, vel priuarara,vt 1 n ccum I.& A.dc rc iu. 
Tcrnoquoad pcrionas ,non quoadcrumna.ut cum dccerro 
crimine,quod coaflatcoinraiiTiira , non tamcn conflat per quc 
inquiritur.vr tcpcriaturdelinqit?s& iflxomnes gcneraics tu»t 
pcrmifT.r. ar.hicut cf.I.congrui t,& in ets n6 lcruatu r orcU» iuns 1 
quta rccipi un tu r tcftcs in abfcnna partis , & dicu ntu r prcpara. 
r ir : j- ad Ipccialcm inqui(itionem,& cefles,& cis tcccptis pt oce- 
olcurinlpcciaJiiiiquifiuonc.&itaiCiuaitotusmiiiiduk rni tn- 
no. qui ira notat dc cicccbonx.lupcr verbo, teftis, & ifl c voc i. 

a tuthodisfcctcratintcimuriones^ccaindottio.qitudexinquire- 
repotcft deddi£tocommiflbinlocofibtnoniiibdito, namla- 
cnicgiura cummirritur in ecdcfia. qti* non eft lubdi ta mdici fe 
culan»& tamen lecularis iudex inquinr>vr hic,& Lfl quis 111 hoq 
Cdccpif&dcpctquatlJ.dilputando determinatCyn.in quc- 
ftione.qux indpit rcdor duitatis.<]> tudex potcft inquirctecoa 
ttafubdirumdchnqucntcmcxtrarcrtitonum liium,& ttate- 
nuit Bar.Dv.jj.pcrmuJtasronesin marcriamalc(iaorum > & lo. 
Andun Spc.ti.de compciudi.in additione.dic2tes, ct> inquil::io 
fic phncipafiter pp iniuriam illatam tdpublica:. Sed (i iubditut 
vruus iud:cua!ibideliiiquit,noncfloftcnucc(publica illnuiu- 
dicis,uiius fubiecJuscft.idco non potcft inquircrr, licct ibipol*. 
11 1 acculatcquia via acxufatkmis eft ordinana.Ct bi dc cnnunc 
agi oporJ.j.Tu drc primara optveram, (i d ■ liclum crat vtr < biq. 
pumbilc.vt furtum,vd homiddium.-fccus in loco dclt<3i*tm pu • 
ta tationc Ipcciali ftatuti.vel c6(uct uditus.qua: 1 nducit dcliciii, 
qHod alibi non cllcr.nam iliud ftatuium,vd conliictudo,n6a 
tcndiriit vlrratertitorium.vt Lfi.dc lurild.omnium iudi. cvtwc 

3 cllet uera iecunda opinio-Vltiroo f no.a iudcx feculans 1 ncjnt 
de criminc lacxilcgii.quod cft ccdcfiafticum : cpifcopus ct inq- 
tcrcpotcft.vtinccum Gcgcncrale l cxrradeforocompct.&cft 
locus prcucntioni,ut Lfi quis poflea.de iudi.& d.l. G quis in hoc 
genus. Sedacculatio cotamquoddcbctinltituiprolacr.legio, 
dic 1 j au t agit ur ad poenam tnere tcmporalern, u t ad pccnarh ca 
pitis,qua:pro tacrilegto imponitur, ut 7*co>lacrilegii , cunc agci 
coram leciilari.cumecclcuafticusnonpoflitillanumpoiicrc^ut 
in c.fcntentiam.necleriajid monachi. Intcrdumagiturad pa 
nainmcre l'piritua!em,uccpcxcommunicetur.& tuncagtt co- 
ram ccclcfiaftjco.ut in cconqucftus^dc fbro competjntcrdurn 
agituradreirelnturioneflvCjuaerMJtcfl ficriperutrunque&tuc 
dec tio cft actot is co tam quo malit conucn ire , ita in rcl ligi dit 
c.cumlit gencrale.de fo.compet.Eitra ordinem Namcxrraor- 
dinana didtut executio pccnae, quximponitut facrtlegis : qtut 
potrft uarian ad at bitrium iudicts ex uariis caufis, ut J.e< >.iact> 
legii pcenam.Sed ipfa ptxna in gcnerc cft ordinar ia,<ja eft capi- 
taTis.j.co.lacrilcgit.in prin.& fictolhtut contrariuinglofl. Qiia 

4 autcmtlinraiiacnminaccdcfiaflicadequib.potcfl agicoran 
urtociueiiidice?dic,ut in dccum fit gcncraic , & cft crimruhat. 
rclis.Jc (ymonix. 

L E X II. 

LfCrn TiiIIt Legeliiliadercfiduistenctur/-uiexadiw- 
lUlld.niflratjonecuipnceftipccuniamptibl cara 
febtiPlC& thrlaurus ablconditus non cft tcligiofus, ncc locum 
rdtgiolum facit : & ideo lurnpienscrimcn peculatus non com- 
mittit.Sedquipccuniamciuitaus K.otnana:lutfipit,pcailatut 
cnminc tenctufh.d.uiq adfincm. Pau. 

L E X V. 

I Strril z'wm amiifrt. 

T 1 SacnlegiQ nepmittiT.redfurtO.finonlacrfiau; 
lUI.Ccrturilelacro. h.d.tcx. Sccus li lacrum aulerat 
Jc 1 jcro.ut j.de poe.l.fca.$.locus.h.d.gl.Sacrilegn. Na 
tfacnlegiii eft laci e rd uiolatio.u t no. 1 y.q a-c. 1 Sd h:c 
nuLa (acta rcsfuit uiolata.namxdcslacra nofuitcftraCta.ltcm 
res(utrcpta:n6er3t(acr«.Scd li tcrhfiiiflctfuttu cficffradura 
lacrar xd m crcdcrc elTe lacnlcgiu.et fm lcgc, licct rcs lubttacia 
no cllcnt lactar.uc j.J.prox.ui prin.uer.icd modcrjda, in uctbu 
ctT.cgcrfit.Nic obft.quodibi lcg;,&donadeL&c.qan<*ioiadu 
na iiinc pfccrata,& addc j .1 dici j .U.Ucrilcgu, in pim. Pau hrx 
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L.Harc ]ex; Ad leg.Iul.ambitus. 



l r x. vi. 

| SfWnVutUin M furtcpnblu* pccnntu. 

LSacrilegijpejiam. 

f~\ ' - L Subripienspecuniaro, 

S.Qui cum in moneta.vd ■mmI SS3S 

non pntittit falium!, & ti ipfc, q przftisopcm tcnct in quadru- 

ClQAc cfikit pltans opcm infamis ipfoiure, ac fl pdfnarus cfler . 
.dviquead rinem. Etno.triafpeculiain furtopcciiniarpubli- 
cat Pnmo in pnndpali i u t tu m eommitte"tc , cja tenctu r in qua- 
druplum.nodifttnciopalarn.vcl occulielubripucrit.Sccudum 
eit in prjrftatcopem , qtita tcnctur flmpfrinquadruplum ,acfl 
eftet manifcftusfur.Sedin atio furtoindillincid non rt-nef furti 
manifefti.vt l.is qui opcm.s.de fur. Tcrtium cft.cp etticit gs infa 
misipfofacio,acfi condcmnatuseiTet.tcdinahofuiioreqritur 
inia.vt l.j.s.deintt.Vltimouo.gLmagnam circa rocd.q cxponit 
tcx.diimdidtpindc.non tn peromuu iJemadllatuca.quardfK 
talcm torcnlcm.qui habitauit tanto tpc habcri perindc,ac fief- 
fct duis.vel pro ciuc,& t n rcpcritur vnum ahud ftatu tum,i quo 
dencgatfibialiquodptiutlegtumduilitatis. N.iprimu ftatutu 
] i miratu r pcr f m, vt habcatur pto ciuc , non tamc pcroi a, cV fic 
primum ftatutum 116 cotngitur pcr f m . lcd rcftnnguur . quod 
cf) ualdcmenti tcncndum.Condemneivk hociJco.qaiubnp t 
dc pccunia incorporata fllco.Scd fi non cflct lncorporata, tcne 
ictur ad duplum.v t l.aufcrtur.i.j. dc iurefiici. Paul. 
L E X IX. 
I Sua.Ugiumittrum^inoifu.Et circt qmicommittntnr. 
•s Sunfium 4 /4(7» quii Hfferst. Et quot moitt fmBnm iicttur . 
3 Sttrdcpimcommtttu qntteiuftlntminuiitmtnmpu.Etqndutriifit 
intrlL-geniMm. 

O A # ~r-il/»o-;i i-arii>f» Pai *' l 5f a ^ i ) e * piMfi * c ^5 
^^rxClTlW' 1J ^pilV^Tcrumiacrilcgiuin committic 

tj in rebus fa«.ru ad vfurn publicum confccratis^cd quafi u- 

cnlcgium commirtitur in facris confccratu ad vlum prtua 

rum, 8c magisputiitur vcrum lacrilegium , i.] quafl iacrilcgium, 

tc confideratio inrer vnunque Ipcttat ad iudiccmii.d.tex. cum 

gl.Capitc.Et ficeftpcenaordinaria inipectogcnere.Scdcxccu- 

uo diucrfimode fit ludicis arbitrio,& iicclt cxtxaordinaria.I .co. 

lJacr<lcgij in prin.flc ittconrjarium.tolliturl. +. f . fls.cu.ck pcc 

hoc toliturcontra gl.Publica facra.i . a J vfum publicu cdlccra- 

ta , vt fu n t ccdefiar cum vefti b. & vafis conf ecra ris ad vfu m po- 

puli.t* iftuddf verum ucrilcgiuni.Srd quod j .lequitur,dicitur 

t quaflfacrilcgium.Vadeno.91 verumlacxilc-giumcftviolaiiola- 
cne rd ad vlum publicum conlecratx, & iftud commirtitur in- 
terdumdrca locumtm.vt cumtcmplum.vciecdciiafrangit, 
quod intclligo It G mhil itibtipiatur, vt s. eod.l.diuus. Sccundo 
drca res.vt cum facrum aufctt f m Lcgiftas , lcd fna Canoniitas 
ctiam fi dc non facro.vt no.in d...Jmi. Tertio circa pcrlbnas.v t 
cum infcrtur violenria, vel iniuria miniltris inrra ecdeflam diui 
nis vacantib.vt l.fi quis in hoc genus.de cpi. & dc. Sed t m cano 
nesvbicunquctur.&inquibuicunqiicvacenr. &idcm inqm- 
buicunquc ccclefi atltcis pcilonis non iolum in laccrdotibus vt 
in c.luadcntc.i 7-q. j.Jclnia excom.c.lupcrucnir.F.tqua; lunt cc 
clcfufticaipcr(bnxno.inc.duo liintgeneraChrtftianorum. 17. 

a q.t^cdtquafllacnlegiumdf violatiorci lacne, velladarad vsfi 
priuatum confecratxr.Circa quod no. 9 tanclum diftcrt a facro 
quia lacrum dfJ.confccratum Scd lanctumdf duplicitcr,pnmo 
id, quod fanctionc quadam lubnixum cit, vt litnt, II. diuinar vcl 
humana^mtasfioffcndantur lcienter,vel ignoranter,commitnt 
quafl laailegium.ut probaturs.de re.diui.l.(acra.$.proprie. co- 
hincla.l.j.C.dccriimiie lacriie. Idemcltin eo.quodpnnccpsfa- 
cit.Nam omncfaclum pt incipis df lanciioncIubnixum,ga vira 
l.habct.Cdcdon.intcrvirum,ac vxoicm.l.don.&s.dcpubl.l.Cf 
lar.Si: idco riubitarc.an lllud Ut rcde factum, & de pnncipis po- 
tcnna ciuati facnlcguim cft.vrCdc crimmeiacri l.inftar.Secun 
do modo dv ianclum , qtio J dt ab iniuna hominis (ccurum ,8c 
alienum.vtlunt iT)iiri,Scpon.Tctuitatis,quosnulluslidercdft, 
aliasquafi[acn>cKitiin commutitur,vt s.dcrcrumdiui.l.iandu 
in prin.Sc l.fi.Fr idein cft in tcb.ccclcliafticis non conlecratis,ut 
in poftelTionibus,&: doniibusiquxcunidcbcaiiteflcabiniurijs 
hominum immuncs, occupaus illas coinmitticquali lacrilegiu. 
t l.q.a.nulli Iiccat.& c.prardi a.&r dc foto compc.conqucflus. & 
idcini!ilegatishoftiuin,qi]idnrhabcrcfccuntaicmdciurcgen 
tium.S: nullus dcbct cos ottcndere.vt j.de lcg.l.fi aiias commit- 
tcrctquafilacrilegium.cjarcm (at.ctam violat. ideminhis.quat 
hiutccutitatemaiureciuui.vtuei.iciitesad nundioas.CdcntV 
dinis.l.j.vcl tn eo.qui habalecuntaccma pnncipc.vi no,in l.j.in 
pnn s.ad l.lul.maiettatis.pcr Bar.idcni ni illoqucm ptuicepsrc- 
cipit fub (ua protcdtione,ut patct in cti Papa.de i r iunc.lib.6.In 
his.n.omnibusputoquafi laailcgiumconimitti.qtiiiiiactaics 

3 offcndatur.Pcrfhr^ctpa:et,cf rumpcnslaluamsuaiJiamrcgis 
comnuuit lacriicgium.quoci uuclligo, ti Rcx aliqucm lublpaii 
piotcQioncrccipitilcci.s & mb £,cauaii ia.ua guardia,:ubqua 



Aint omncsuc reg rv.a t».n, committerct 
rum offcndcndo,curT» omnes (int fub principis proteftione ge- 
ncrali.7^iepocn.l.capitalium.$^d ltatuas.F.t ad hunccftieAmn 
intdligendum vidcinc.recipimus.in gl.in ver. protcilionit.cx ■ 
tra dc pnuileg.ibi dum dicit,& aliqua reucrcn tu &c. & :addc qo" 
hf i7.q.4-pert uum.Priuata.ud vium priuatum,yt vnius domi 
ni temporalis,<rd ccdefiaitici , quia retinet capclla in doino lua 
cnm altis pcrtinentijsad vlum luum tantum.Bar. 
tf^ 1 Crimincpcculatusnon teneturquipecuohni 

y . L3 DCO.fact am , vel publicam ex orado, quod hct fub- 
trahir,lcd tcnef.l.IuLde rcfiduis,in eo q.lecus pecunulifco debt 
tamfimulansieflfucredrtorcm retinct, Etidemfipublicaiutn 
tabularumpccuniamcapitfincliccnriaillius,quici rci peft.h.d. 
L E X X. 
I Tef>n*iitrr pro icbtto ffcih cnpi Hum qnis po/Jit.E: iu quAus ufA. iitm. 

httut. 

1 Citutio verhtiii q»o: rnaiu fus.Et 1» mnUcr perfouaUter cnpi ieireut.nu. ?. 

CVT Debitorfilcilic»(itinmorafoluedi,qon 
v m CO.tcnctur.l.Iul.dcre&duis.nifipoltannum. 
Potdt tamen cogi ad folucdum per captioncrii pigno- 
rum,3crcrcnnoncmpcrfona:, ipermuUtx indictio- 
I neni.Corpusrctinendo.No.tq>pmdcbitofilcalipotquispcrlci 
nalitci capi.ad hocquotidie allc.nd t fi ponet in catcerc , n.ii fic 
in nugna contumada.Cdeexaclo.trib.lib.x.ljiemo carceri. Sci 
trh rcprdcntabitur iudid.vt litiget fi ne^at , vcl fi confircf. , fta- 
tim cdpeilaf loluere. ItemcftScaliiiscaius,inquoqicitat teali 
ter Dcapruri rHbni.Ctn cicriminali,vt in l.;.in flC.de Cuftreo. 
Sc pocent it extrahi de domcxvt no.".Jc rcc iur. 1. nemo de do- 
itu . \ s.de in ius vocl.icd iv{An aut ponaf ftatim in catccrc , di- 
flinguirurjn fitprarliimpno^cum.vel non,& utrumGtgraue 
cnmi:dequoaccuIarur,vtsJccufto.rcor.l.i.ckl.diuus.inprinc. 
Eit Se tcrtins.l.in ca ciudi.pottq quis eft codcmnatus, qa porca- 
pi piim alitcrA' incarcerari.niU ccdat bonis.vt l.i.C.qui bo.ced. 
po.Eft &quartus.Cin c i cuili.Lpoft htcm con tcft. iicct condcm 
natus uon fit,qap5t capi plonaliterjic^t non incarccrati. I. cfi- 
rcntaneum.Cquorck qn iui.L't ifteeft cafus,in quo pot hf e locu 
remiftio in ci dutli.Rcgularitcr v t no.in l.ba^es aDlens.de iu- 
dLQuintuscaius efl ineoquialicnautt bonaiuainfrau.crcdi. 
s.q ix , n ff aud.credi.l.ti.in ti.Sc ibi notatur in glo. cxtra iftos ca- 
fits in ciduili , non hctlocum otatio rlbnalis p capturam per- 
ibna%icd drat vet bafc, Et fl non venit, nt miilio inpoflcilionem 
e< primo decrero,vt procutur s.dc lib.ho.exhjb.Ln.in fVCirario 

• tvcro veibaiis fit triplidter.primopedtctu,vk iftud non Drmttit 
delegato,(edordinano.tih,vtin Auth.dc cxhib.rds.$.li vero.C. 
qdo &qfi iudcx. auth^ui iemd. SecGdoper voccm prarconis . 
Tcrtiopnfttitim.velcpiftolam, Achaxduplex.nam interdum, 
vtgspciibnafrcoparear,& iftud fieri n6potab inferiorca prin 
cipcnifi in cil criminalitvd auili jp vcritatediccnda.vcl iuram£ 
roBftandcHvrin ci.de iud.lib.tf. Secunda, vt comparcat per (e, 
vcl per procuratoicm,& ifta vocatur citatio leginma, cv con.u- 
nisatqucregulans,vr in ccum diiccti.de dolo,& cont.cV 1 bi n o. 
de iftis dutionibus habes gl.magiftram- 1 o.collat.in fcudJn ca. 
vnicadc militcvaulloquicontuiruxeft,cVdciniusvocL ple- 

j nquc&l. fedinhis.Ettadde,9mulicrnondebctperibnaIitcc 
capi.vt CJcciitidiucr.iudJ.prima. 

Adlcg.Iulambitus. Rubrica. 
L E X V N I C A. 

i Ltx Juliide «mbitnnitminpTincipelecnmbjifit . Et tUBio iu ffw ftHf 
tur. 

• lns tinik^tn ImperitorpctunUm pro honort, tut iiiniute tLvdi nccipifiu 

tellertpcfjit. Et qui intptcuntam pre boaort bnbtnitjn qnei crtmtu im - 
iit.tu.l. 

4 Simo-Uciu,&umbitMfepremotusiiiqu»ii{lcut. 

A^r Ipv NonexpedituJmmare.Iritexibifa- 
/ 1_,C 1 C X .uorcm A' detlionem.d 1 c, q> vcrba.l. 
Iulia; loquunturde 1II0 quidat pecuiium vt cli- 
gatur admagi/tratum.cktiaeo non habet locum 
in principcqui non df digtrcied cteare, vd in- 
ftituere,nam dcAio non dr .niflpcncs plurcs,ut 
notaf in c.gratu. dcpoftula. licet iargo modo poilir did quo ad 
vnu, vt in ceccl clia. Vu I teraiu de clctr.pcr hoc patet.cp ifta l.no 
facit f canoniftis^ dnt.epnon comittit fymonu, fi datur pccu- 
nu Pap* pro bnficio, nam f>moniacommi(Uf ludiftinftc cum 
dat tpalc ,p lpiriruali.Sed LIul.dc ambttu, ncc dus vrtba loqufi 
lur.nifi quandodatur^) clettionc, q uon confiftitin ptincpe. 
prartereaL Iul.dcambitu.&tdusprohibitiocftdeiureciuili , 
quod Impcrator tollcrcnonpotcftpecuniarecipicdo fcicntcr. 
arB.ft.dcacu.tutoriadcmVJpianus^Juntadaiii.Scdaccipcie 

tcmpo- 




Pauli Caft.NoiKTprclcft.in Dig.Nouo. 



irmporak profpiriti:ali prohibitumcft a lcgc diuina & p apu* 
(lolum.vt hr in aOibus apoftolorum dc bcaco Pcrro, qui rrdar. 
guit Symonero magum primum authorem huius lcelcris ,& di- 
cendo pccunia tua tccum Gtin pcrditionrm .qacxiflimafti do. 
rtum Dci pccuniapoflidcri.Lcgcm aut diuinam.vcl apofloli tol 
lcrc non p6t 1 1 .q.i.funt qu i d am .& nam ccum ad monafterifi. 
dc ftatu mo.& in dc. KomanUn prin. dciurciu.& iflud tcncnt 
theologi uerius,Centum aurros iflacft posna lcgts.lu. dc ambi- 
m.alia poena imponitur in l.ruin fi.C.ad 1.1 u I.& alia pct Auth.vt 
j iudi.6ncquoquofufTra.$.cogitatio. Ertficno.rpquipecnniam 
dat proadipilccndohonore , incidit primoinl. tiqucmquam 
C.dccpilc.oc dcr. Secundo in hacl.Tcrtioin vitium ivmonn . 
In gl.ibi etim dicits.depolt.l.i.Tu dic,g> ibi loqiiitur.ciim datur 

Sro dignitarc habcntc adminiftrarioucm,hic pro non habcn te , 
( cft ratio,quiacum he" tadminiftrationcm, timorcft, <p pecu- 
niaro ij dcdi t,cxtorqurat afubditis.quod faccrc non pot , li ad- 
triinift rationrm non hc t, hxc ratio colfr in d. f .cogitatio . Ihi vr. 
Tu dic,q> aut loquimtir in temporali dignitatc, & licitum cft ca 
pcterejcdordinc.i.vtfibidetut fincpccunia,arg.l. vt eradatim, 
dc munc.eV hono. Ahas cflct ambitiofus. Aut in ccclcfuftica, 3t 
tuncnonlicctpctercintpccic, lcd inecncrcpotcllquispctcrc 
bencficium,fi eft idonrus, & indiscr, atscommittit fymoniam , 
vtno.inc. tu»m. dcxta. &qua).lbidccrctifta:&c.tii dic.cp talis 
etat fy moniacus fm dccrctillas,& (ic non dfcriminolusjic^tdi 
4 caturlvmoniacus.ieddrambinoscpromotus. Ettquxlicdria 
inceriQa duo,dic, vt habctut in cfi.dc clccl. 

Ad Icg.Flauiam dc plagiarijs. R ubrica . 
L E x P R I M A. 




I TUpum quot modit tommittttur. 

1 1 II Quivc\Jit,vrlemitliberum 

L ll DCrUITl,homincrn(cictcr,crinic pla- 
gn cnrnmittit.li. dno.t t no.q>i(lctitulusdiui- 
diturin trespartes.Primopi>nit talusinqinb. 
plagiumcommittatur. Sccundo ponittir dfia 
intcrpIagium.&futtum.Tertioponiciir.q fit 
1 ■" pcena plagii.Sccunda.iii Lnon ftatim. Tcrria. 

I in l.fi.Circaf[ ri'numdic,TC'>mrTiittitinquatii<>rinodis.Prirno 
cumqutsucndif.uel rniir libcriiboirra icicntrr.vt lnc.Ni illc 
plagam.i.dolorc.iVimpictatcconimitritcirij taic vendoncm. 
Sccundocommittiturcumquis vcnditlciuum luum extftcntc 
infugaAdchocloquiturl.j.&quzlit ratio.dicam ibiinfine. 
Tcrno cum quiscclac icruum alicnum.ut I. a. Quarto,cum ce- 
lat filtum.ucl fracrcm alicnum,vt C.coJ.fi.Lc pct hac l.dicit liar. 
qjnoti ualctftaiutum.quocaucrur.rjnllcquidiicitlibcru ho- 
mmein m tortiam communis, ddat habcrc i i.iio um.quia con- 
tinrrin fcplaeium.&impictatc, nili illeeflcthoftispublicus,vc 
J.non oirtncsS.ri.de rc mili.Scicns.Ideodicit.quia lecus fi igno- 
rans Ingl.aplaga.ltcm df plaga i.tegiolcuquardamparsagn.s. 
drlr.a.l.vxor.S.agri plagam.&cft bonusf.Dy. Itcmdrplaea la- 
qucus,uc! rercquo ammalia capiuntur.ut I. cxcmpto. in n.s.de 
act.cmp.&Ccod.iti rubnca.lngl.lcdan idcm.ibi.lianimitmca: 
landi.dic(.principalitrr,licctlccundariohabeatanimtimlticra- 
di. Ct nnip ifla gl.ponit vcram df lam intcr plagium,& furtu. cu 
quismrr.pit |rrtiuma!ienum,nam tunccfr plagium,qf> pnnci- 

Salirrr intciidirdnocclarc,viputa,dnsdiligcbacualdc ictuum 
(iplc utdolorem infcratdominopnncipalicer mtcndcbatcc- 
larcqtiod potcrit conftare pcr cius confeilionctn.vcl pcr uct ba 
ditlaantc.iiclpoft.vrin l.apudCcIliim.inprin.s.dcdolicxcrpt. 
&!.r'ulci.f .quidfitlatitatr.quibiiscx cau.inpoLca.fcdliirtum 
committitur cum principalncr intcndit lcrui lucrum faccre.no 
aGr infcrrc dolorcm domino.Ita intclligitur l.non ftanm. J. «»• 
ti.Sed aliamdfiamponitglo. C.dcfur.l.li abdiicla.quzdicit.qit 
plagium diftinguiturafurto pcr coniuctiidinem, ut dicat pla- 
ganiisqin coniucuitfurari lctuos alicnos.Sedfur,qui noncon 
lucuit.Scd iftacft uctior.quam tenn Azo in lurnroa. 
L E X II. 
l \^4\>effe non dicitur.tjui rcdcundi tnimum htbet. 

S Litigujtm rcm qwi ttflc vertdcrc potcjhcum obtinurrit m ctufa. Ttaticm- 
_t»i> ::;u , ecmphy utttdac peffttfub conditiout jid»mtxucuotuail,nccin 
c*miu.jjum mtidtt. 

| Otminij inftifdionum td ImpcrMorem fpeilet . 

Sftfnrlnm QlL 1 'eruum luumin fuga exiftcntem 
V>1 C !1 C 1 U n 1 . . jjr.plagium committit, lccus.ti non 
crat in fuga Jicct cflct ablcns . Jtcm fccus, ti vcndit ipltim 
poflq tucnr adductus.ucl dcprehenlusJn fuga. nam abcl- 
f e nou df.cum habrt animum rcdcundi.lcd in fuga df.cum non 
liabet animumrcdeundi.vtl.qulsiu: fugitiuus.in princ de cdil' 
I cdic.lt no.tpillcquihctanimumredeundi, nondf abcflr.quia 
vbicft ammus tuqsibilipgiturciTccQrputtuum.j.dcc.l.mhiJ. 



& dc lrg,i.l.huiufmodi.f.irL,aium.infi. Tcxt.ibicciTarefen.ron 
no.cx iftts duobus vertib.q» vcnditio tarla tpc prohibito 11 con- 
frraturintpspcrmiiTum, valct.tacitl.intps.de hzr.iniL&dedo. 
a antc nup.C.l.quod fponlz. t x t hoc dctcrminatur. rp pot qs rcnt 
litigiolam vcndcrcciimobtiiiuciif in ci. Itcm emphytcuta pot 
rcmcmphyt.uendercfubconditione, fl dominus confcnlcrit, 
&pcc hocnon incidit res incommilTum.lic^tconlcnliu domi- 
ninonaccedat,quianullainiurta(ibifaciafuit.facit optimr I. 
fiQslocuplcs.de rria.tcft.$.j.patcrcttamcxhoc, qrrcs lubieda 
reftitutionieuementecrrtacondicioncpoteii alienanlubcoo 
dirionr,GiJlacondiriodcfldat.facitctiam.rp\-alctteflfhinquo 
patcrftliopr^teritoinftituitextraneumlubcondicione.Gfilius 
prartcritusnolucritcflchxresabinteftato. Adquod tacit d.l.ii 
quis locuplcs.& dehatre.inftit.l.fiquisitaharres inflituatur. de 
quaqfine no.pcrBar.inl.GaJlus.inprincdeliber.& pofthiim. 
& dic, vt ibi dixi. Vendiderint. 1 1 qu* lit ratio ponitur.C.co.Lin 
fugai Tu potes diccre,cp r&cft , quia dni Ven Jcrent talct leruot 
iu luga exntes^t pto modico.cV aliauibus foricimpiis,^. crude 
1 1 bu k,q u i lciuos deprchen Ibs fl agell a ren t , vel i n ti rficeren t , & 
ficmoucrcnturcx quadamcrudclitatc , & impictatc-^Icruot 
fiios ppfugam.quod faccrenoti debcntJ.dehisqui liint liu.vel 
aJic.ut.l.|.\- 1 uIl.co.S.tuNam cxhoc quardam plaga,lcu vulnut 
vddolor inftigiturteruis.quodfacercdomini non drbenr, ut 
ibi no.ln I. fi.ibi in mctallum da.ha:c poena capiraJis non impo- 
niturlccundumquotdam,nitiillisquiaflueti funtcommittcre 
plagium.vt C.eod.l.quoniam, & no. in l.ti.alias forte punirctur 
pccunuriter.&ad arbitriumiudicis.C.e.l.in fus>a. veldic,qu6d 
locumhabctpoenacapitalis.quandocvmmittitur plagtum cir 
calibctum homincm,fcd(icitca(eruum minuspunitur, vtin 
d.l.mfuga. No.finl.nnn ftatim.luPraeo.q>lcrutatio criminii 
noupertinctad lmpcratorem,lcdadiudicem. nam didt hiclm 
pcrafr.non meconluIi,fcdquodvcriflimum,& cctera fcqui 
ludiccm opoi tct. Ac^ ita potcft allcgari hic tcxt. 

AdScnatufconful.TurpilJia.dcabolitio- 
nibus. Rubrica. 

l E x r r I m A. 

Cr-i i A t-rst-« s tv» Qii ia P" '^ ut ^ ■' ,:n • tu, • 
CU laiUrU lTl . confult.punitur temcd 

tasaccutacorumdcfiflctiumab accufationc in* 

crpralineabolitione.titacmlatorum temcricai 

cftmultiplex.ideone procedat fub a-quiuoco, 

dcclaratlurilconlul.quortiplcxllr. Etprimopo 

nitiirvnadiftincliotfimembris.lecundoiliam fub compcndio 

drctarar. Tcrtio fingtila membta latius profeqtiitur. Setuuda 

ibi.calumniari. Tcrtia ibi.calumniatot ib. Deliftcre.(.(inc abolt 

tione.&hoccft.cpponifurpcrhuncrcnatulconlul &de hoc,p- 

lcquicurpcrcocumiftumticulum. Etnarp temcritas acculato 

rum tuncpunitur.cumcaditin aliquemdciftistribus Ipccicb. 

ali as lccus vt j.ea l.f .qucri poflcr,& not.».q.iij.in fumma. PauL 

I lex \hcmit wtm ftt pubHcorum iudiciorum . £r {ft'7 potcfi acmjtrc it tm 

lumnia-,. 

1 ( tlu mntjc <tu*pan* flr.vftjuc tdnu.C.ft quid in dcnuutittort Jtcrn quid in 
ct aut cXitptt dc cnmint ctlumnU. nu.j. 

4 Ctlumnii,<iuot modts punittur. 

1 EdtBum de ctlumnttttttbus,t}uid diflct t lcgc i\hcmit. 
t Ctlumnio/ut nun Jcmper prtfumitut ,t]ui non ptobtt.Et dt ctlumtut qusniu 
pior.untunpojfit. 

7 ludtct no:t duumur,tjut in eCHs\conlinentur.Ft mtllitcu ex tHis fi tppirut 
iuditi,*» de iUt ctitir.,(S t pttir non rctptijitus prormniitreptfjit. 

5 £irviemauitUrittprtbjredeictdUitctiumniofiuprtfumitui.£ttutlittt 

t\utt td tciujtndum ptoftluific per errorcm fe probtbtt . 
9 \en ptobarefttit efje. 
I o funum p!agwm,U ftmilit dt ItHi nomint funt,'quct non poffuttt fmc itU) «*• 
nftctri . 

I r Stntcntti dctla ttorit fupn aiminc , tn utlctt. 

I I Temaitat non ttnnis cilumtutm toniinct. 




Cl " il . „ Notabiliseft, &quotidie 

alurnniatoribus.cu 



amallc.S.illc. Etdiuidi 
tunnquatuorparrcs.primoqual puniatuc calumniaror.Srcu- 
doquis cft modus procedcndi contracum.&qualitcr calurn- 
niolusdicatur.Tcnioqiiisrftmoduspronunriandiluprrcalu- 

nta.Qtiarto mourt vnumdtibitim. Srcrida ibi, lednon vtique. 
Tcitiatbi.quarumalrcrum Quartain $.Qua:ri pc»flcr A h.d.ca- 
luiuniator puiuturpcr I.Rhcmiam.&licccnonprobcr.noii tn 
neccflariolcquicur, quod calumniatus fucrit.vndcadmitfiL" 
vciitprobatecotrarium, cppcr crrorcm dudius fucrit adaccu 
landum,&iudcxdcbctinquucre dc caJumma,ctiamabllout*> 

rco^X 



§.Calumniacoribus. Ad Scnaculc. 1 ur.6 c. 77 



ren,&.fi rcperiarur accufatorem errafle , non punictcti, (ectu fi. 
rcpcnatcu. in cuidcnci calumnia. £t ii ,piiiiiiciauerir rrii cu non 
probafle, vr ipm abiolucrcldcm fi ptonuntiaucnt ctun tcmcre 
acculalTc.Scd lipniitiat eumcalumniaiu fuiflcdccalumnia efi 
condcmiialTcvrh.d.vlqucadS. przuancatorcm.lrrogaiur.tcJ 

1 tqujeritdcifib.&pnmovtnilcxRhcmia fitpublicorftiudicio 
rum gl.ni Jet cii dilim&ione.auc calunia dclccdic cx publicocci 
mine,autcxpriuato.ScdDy.indiftinaedicit, rjeft priuatiiudi- 
cii,q3 ucrius vr.primo.ga noa cnumcrat turcl.intcr afs,cj publi- 
ciiudicij lunt.vcl.j.s.dc pub.iud.Sccundopcr l.palam.|.quzca 
lumniz.dc ritu nup.vbi vr caiusJiccrgio.deftruatTcrtio vf cx- 
ptcilum.in 1. 1 veili.qui publico iudicio.s.de infa-dum dicit,qui 
publico ludiciocalumnii, vclprzuaricauonis caula.&ficcn- 
mcn calummz,& przuaricationis ponunrur vt diueria a crimi- 
nibus publici ludicn.alias fruftralubiicerctur dccalumma,& p- 
uaricatonbus,& iftud placct quicquid dicat Barr. Ncc ob. tatio 
f ua,quia pcr hoc non vr contincre limilitudincm iupplicij, li dc 
fccndens ex publico crimiue non eft publici ludicij. quia i imili- 
tudo lupplici j attcnditur pcnes iplam pccnam,nou pcnes raodu 
proponendi.argu.s.dcpub.iudJ.ordo.Pcr hoc paict.cp nou o£s 
potTunt accuiaredc calumnia.fcd illc tantum qui pafius eft.Sc- 

a cundotquzncurquzfic pcena calumniz?relpondetgl.ip fimi- 
Utudo fiippiiai, fed lftud efl uerum,fl calumnutor fcfublcripfe- 
rit ad paenam talionis,iuxta iilC.de accu. & extra de procur. c. 
t u 1. 1 Jcm puto G lc non fubicripicnc.quia ilia fublcriptio non fa 
cit cumteneriadpcenam ulionis^umadpcenamcorporalcm 
feobligarc non poflit.vt i.libcr homo.i".ad I. AquiL & not.s.dc 
culto.reoJ.fi quis reum.Sedtua calumniafacitaimteneri. tjd 
aurem operetut lublcnpoo,dic uf Ui cui.dc accufaJtcm boc vc 
rum inacculatorecalumniotbScdquidindenuntiaroreHiicrp 
nn punirur fimili tudine luppUci j.fed cxtra ordinem ad at bitrtQ 
iudicis,vtLdiuus.dccufto.rco.& T.eo.abaccu(atione.$.nuntia 
torum.&decalum.c.fi.quodeftucruminillij.qui non tenentur 
prolcqui.alias taccrcntpartctrA fic fu fficerct cos condcmnare 

3 in expcnfis. extra dc pcenis.ca.calurhnia. Itcm f quid in illcsqui 
cxcipit dccriminecalumnizf' dic.cp aut ad repcllcudum quS ab 
accufando,vcl teftificando ,& lurticit ,q- condemnctur in cxpcn 
lis dedolo,&conru.c.fincmliubui.Scdiiopponic,g>rcpcllatur 
a dignitate obtincnda,tunc fi quidem anrc confirmationc,pu • 
nicurpccria.c.prlmi r declecTJib.<5,quzefl fi nonptobat ,g>ucac 
lufpcndi ia bcnefkio, fi poft coiifirmationcm punitur extra or- 
dincm,&grauiui dcaccuia.cJiiperhis.in fi.ldcmfiopponatad 
punicndum in cafu,quo potcfif.cum crimcn,quod opponii,?- 
tingit primum crimcn.vt l.i.t.li publico.s.dcadul. & dccxccp. 
cj.iudex auiem,qui crimcn de quo inquirit,non repcrit.non v F 
l >Ri dici in calumnia.cum inquifl tioncffl przccdcrc dcat infa - 
mia^juzipfum cxcufatacalunia.vt l.milcsf. mulicr.s.deadul. 
dcacq.hzr.l.cum quidam.f quod dicitur . Scd fi inquirerct non 
prxcedcntcinfamia, punitcturcxtraordinem atbtnioiudicis. 

4 extradcaccu.cumoporteat. Tciriof quzriturquotinodispu- 
niatut calumniarrefpondcoaliis modis.Nam intcrdumqtus p 
calumniam obtinet faliamlcnrcntiam,& tuncpunicur I. Cor- 
ncliJ.de fal.uc s.dcfj||.l.tiqu:sobrcpfcrir.infi.lntcrdum rccipit 
pccuniam.vtcalumniamfaciatiniudirio criminali,vclciuilt,& 
tunc punitur cnminalitcr de fallo.ur s. dc fall. I. j. Irem ciuilitcr 

3 cx cdiclodecalumniatoribus.vts.decalum.l^pnma.Ettnoracj) 
edictum diftcrra Jegc Khcmiainquaruor . Primo , quiacdi- 
Itum Iocum habci , cum pecuniarccipitur, vtcalumniafiat. 
Scd l.Khcmia non rcquirit rcceptionem pccuniz. Sccundo.ga 
cdictum locum habcr tam in ciuili.quam in criminali.vt l.j.|.|. 
dccauim.iedl.K.iemiain criminalitantum.Tettioquiaillud lo 
cum habcr.cuam fi calumma non fiat • fufficitcrh recepiflc pc- 
cuniam.ut fiat.ut dixi in 1 i $.<.5.dc lalf Sed lex Rhemia requint, 
<3>QJ procefTcrit ad acculationcm calumniolam . Qtiano diftcrc 
in pcena , nam pillud impomturpcna ciuilis. f.qtiadrupli, ied p 
l.Rhcmiam imponicpccaaaiminalisXfimilicudofupplicij.se- 

6 quirur fccunda pars i bi proti nus.i.non fp, t ga fallir in qbufdam 
cafibusJnquibusnonprobas nonplumirurcalumniari.qui po 
nunturpergl.inl.allc^.calumuiator.dchisquino.infam.&huc 
intelleCtum ponithic gl.vcl djcprotinus.i.non neceftario. licet 
t m pra-iuinatut calumniari,f| no probat.vt l.|.C.dcaduo.diucr 
iudicJSc CdcaccuJ-&& dc calum.l.vlti.i.q.). qui non prcbaue 
rir.illa tamen non eft plumptio iuris,& de iurcquia probatio in 
prium admittitur,fi ptobarcvulcaccuiator,9percrroremdu- 
dus fuil ad acculandum.non pcr calumnii:&idco iudcx dc hoc 
dcbct inquirere.&rerminum adhocprobandum ftatucre,utj. 
fccjuitur.lbi reo abloIuco.no. cpdecalumniacognolciturtripli- 
citer . 1'rimo duranteiudicio lupcrcrimmc inftituto , ut eadem 
tniarcusablbluarur, &decalumniapronuntierur.CdecalQ. 
l.j.& runcidcmiudexdevrroqucpnuntiabit.iicct nonfttiudcx 
accuiatntu.lrdacctilati tm, tumquta vf illa quzdam recouen- 
tt varg.i .qnomodo,& quando iudexJ.cum dam.tum,quia vr il 
la q azdam mudis qd,dc qua poccft ide iud;x cognofccre, licct 



nonprlncipatr pofrcr.C.deiud.l.qttoties, &fiethocadinftatii 
accuiati hoc peteuOMli d.l.i.Poteft cti3 dccalumnia pronijtia- 
ri in cotinenci teo abkilu co cadcm die.argJ.Paulus.dcrc iud. & 
bicnDcl.quzincipicincdrincuti. Seciindomcd^c^mWciptit 
cx inceruallo p modum acculacionis pnnapalitcr iiiflitucx lup 
calumnia.&tuncoporubic,qinfticujriiracculaciococamiuai 

cc ipfiusaccuiacoris,& fic eriam poteritcoram alio,^ fucrit pn- 
ma acculatio,tit no.x.q. ;. in liimma. Tcrtio cognolci potcnc p 
modiiminquiiicioim,iciamc\intcruallo,vt ablolutoreoiudcx 
formct inquiiitionem lupiTcalumnia pnncipaliter, ut hic c ca- 
i*ut,& rotondus fm Bar. V x quo (cquitur conitindlo.S.calCnia- 
tor.in Lalle.de infa.cpdamnatus exinquifitioncfitinfamis.li- 
cutfiper acculationem.de hocpcrBar.in I.infamS.dcpub.iud. 
Diat ct.cp ti dc calunia cognolca t illc iudcx,coram quo fuit co 
mitTa»nonreqCiirunturalizpTobationcsluper ea.quia notona 
cftiibi.utiiidui.poicquamclt coramco commifla.lurricitergo, 
cppctailupcrcopronuntianlecundum Bar.quod no.arg.C.dc 

7 tcfti.l.nullum.&quodnoratut s.dciefti.quifallaExthocno.g> 
omnia,quzcontincncurinacits,dicuiitur notaiudici.ut mdici. 
Idco potcft iudex cx illis lupplcre.licct pars hoc non alle.facit >j> 
notat lnu.dctefti.ccum clainor. I t idco fi nulliras fencencizap 
paraexactis,licetparsnonallcg.illamcaufam nullitatis q con 
flat cx aciis.potcft tamcn iudex pronuntiarc ipfam nullam , li 
pars hoc petac.facit.quod n oJupra quod cum eo. in l.Titianus 
cj c(ll . Jfn Bal.&ibicftbona gloflella.& dcacq.hzredi.fi is ad 
quc.& icade faclo relpondi iftis diebus domino Archicpilcopo 

8 Aftcnfi. iuftum errorcm,qucm t o allegar,probaredet,alias fibi 
non prodcfter.vr s.deaauJ.l.fJ adulccrium cum inccftu.S. idcm 
PollionLinfi.ltempfobaredebet,aliasprariiimcretincalumnia 
hoc ip(b,9> non probauic.nifi in cafib.qui ncun <L$. caluniacor. 
probabit afit mu Itiplici tct lc p errorc ad accufationem procel- 
fifie. Primopiuramenturnluum,&a!iorum compurgatomm 
iuxtaiudictsatbitriuro,vrin ca.z.&quodibiplnnodccalum. 
nam fi iurm dc calumnia prarliimpca in futuru excufac , vt I. j .•• 
penul.fupradciureiur.&fi vetns.nal.pnma.$.pnmo.ergo,&p 
ftitumpoftexcufatacalfiniapiumptamultomagis art;. I auxi- 
lium.luprademin.& qdno.in l.j.$Jiaducrius.dcno.ope.nunc. 
Sccudo probabit fi dcillo crimincdequoaccufauit cratpubli 
ca uox,& fama.nS ex hoc excu far a dolo p lu mp t io,u c ?.de adul. 
auilcs.(jnulicr.& de acq.harr.cum quidam.$.quod df. Trrtio 
,f h.i:ur,ii aliquipmiferunctcft:fkarip iplo.&pofteanofece- 
runt.2.q.}.c.Paulus.& ibiper gl. Quarro fi aliqui fidc digni ali- 
quid fi bi atrcrcbant, quibus crcderc poterat ucrififr. ar. cx tra de 
Ipon cum in tua.(ecus(i n6eratfidedjgni.utdixis.dcfaIJ.Atha 
letus. Qiiinco fi probac crrmcn faltem p unum teftem arg. Cdc 
iurciu.in bonzfidci.& extra eo.tix.fi. vlrimo ii ccftcs, quos pro- 
duxit.fucrunt reprobaci,utno.in Spc decalumniator.in fin.In 
tex.ibi peperatei.no.crgo ex hoc (ingularitcr,g> Ucct ille^ non 
probacplumaf iuns prxlump.cal Qniari.Cde aduo.diuer. tud.l. 
l.nontnexprzfumptacalumma punitur.nifiiudcxfupcriliaex 
prcfle pronuntiaucrit . Et idem vf ubicunque przfumit dolus a 
iure,utnon luthciat pronuntiari luperfacto.feddcbeatpnun- 

9 tiart exprcfTc lupcr dolo.namtnon pbare facti eft,& pot incclli- 
gi,& cum calumnia,& fiiic.tnidccin dubio intclligi finecalum 
iua,ut fiat intcrprrcatiom bcnigniorcm partcjr. j.dcpccl.fi j>- 
lcs. pcrquod dicic t>art.c]>(iiudcxproniitiataliquem occidiiTc, 
ueluulneralTe,uclinccndiumcommi(Ii(rc,non ufillccondfna 
tus dc malcficio.cja ifta sut ueiba faifti , & dc necefliratc no im- 
portancdoluin,i)a poruitoccidac.ucl uulncraflcad iuideien- 
fionf ,& in hac parcem dec ficri interpretatio.u t hic f m cum,fc 

10 cus fi pronuntiatcc furtfi commififle.qatifta iunt nomina dcli- 
cti,ncc pntucrificanfincdolu,utftatim lequitinuafLtinautc. 
in uabo calumniacus cs.Scd primumdidtum non uf uenim.tja 
cum quisconfircc feoccidiflc.vcl uulncraflcuf confeflusmalc- 
ficium.nifi probcc ad liii deteniioncm teciffcquiaifta uccba in- 
cludunt dolumaiureprziumpcum, uthfCdciniur.l.fi nocon 
uitij.&quod ibi no.& adl. Corne. dc Gca .1. i.extra dc accu.t u m 
dilcdi.ergo idem uf in codcmnationcuct in uerbisiudicis. nec 
obftat iftud^p non probare non eftdclictum, ncc ex illooritur 
prcfumptiodolifCjuiadciictumcftcalumnjoicaccutallc^iftud 

1 1 uf uenus.Nihil eft pcena.Ex t hoc tex.dicimus,'cp fiipcr ciiminc 
ualct(nTamcredcclararoria,quoddic,utdixiin l.Athalctus. (u. 
dcfal.ltcm cpin criminali accularione non cft neccftc conclude 
readccrtampcenam.fedfurhcitacculatorem peccre.cp pronun 
cictu r calc dclictum commififlcnam fi no cft ncecflc.vt iudcx de 
pcena pronunrier,necaccu!atori,cp pecat.cum lcntcntia dcbcac 
cflc conformts Jibcllo.Cdc fideicom.ltber.l.fin.facit l.ordine.in 
prin.7.admun.&deiurcfifci.l.aufacur.inprincip.& dediuaf. 
& tcmpora.prxfcl.uitia^.j.in ucibo,dclctur.& inftit. de pu. iu. 
in ptincipln rex.ibi fadti quidam.Lcondemnare, uel ablolucre. 
nam iudicarc.uel non ludicare.non eft in eiusarbinio,ut I. mu - 
necum J-iudicandi.de mun.& hon.quiaiudicaretencturomni- 
no. Scd condcmnarcucl ablblucic hoc cft in cius arbitrio. Pcx 

hoc 



PauliCaft.Noua?pr2elec.inDig.Nouo. 



< » hoc t toUitu r prium gl . magnz.m vr r.qu rr i poffcr. Ibi calu mniat 
vitio.No.crgo.rpnoii nmnistcmcrituconrinctcalumnia. £11 
rmm hoc ucrbum gcncralc,vr parct hiccoiuuncto pnnchuiui 
I.Per quod dcterminarur, cplicet iurm calumniatexcufct abex- 
pcnfiilitu rarionzprarfumprzcalumniz,in l.j.S.pc.s.dciurciu. 
nontnorculat abexpcnfis, cj veniunt ronetcmcnratis, vtlu.de 
iudl.eum qucm temcrc.Srd an expSlz vcniant in cS auuVBart. 
hiccxaminar,& dicas,q> fic,pct :.qu: crimcn.Cqui accu.no pof. 
&l.G.Cdr fruc& lit.rxprn.3i no^xtrade pce.ccalumniam. 
I Trtmtricttio m»t m tcotfttm ftUm Ucum htbtt. ti dt frtmtricttmtj 

qtuitter muri fotefl. 
i Trmmmittnaemfuftr frtuttittlicmt fubUtioaii tfli, EttntxilU punii 
lur frtutritttor. 

^ HrTliaHrumrPm ■^ u »«»« , ^iarolludit 
y. I I >L llul ILillUI Crn.cum accu(atc,rc uerai^bd- 
nes dimittcndo,& lallas admittcndo, & canoniftz appcllir ift Q 

I colluforcm.iu patctcxtradecollu.dcte.pertotum.& fnonlblu 
habet locum in accufatoicfed Ci in iudice inquirrme.co.ti.c.fi. 
& utrum ulis accufatio profit acculatofdic.vt in c.L& a.co.ci.& 
C.dc tranfa.1 tranfigrre . & dc ifta praruaricationc quxrit duob' 
vcl trib.modis.primo per modum replicationis,vt u quis excipit 
fe non poQcacculari , quia fuir alias acculatusdc codcm crimi- 
ncabalio>rcplicabirur dcprariraricanoncilliusquipronunria- 

} uic,&ttiliiptonuntiatiofactaiuperpra;uaricationce(t publici 
iud.s.depua.l.).Et nocpexillapronunriarionenonpunirt pua 
ricator.cjanonadhocprindpaJireragicur , frdadiuftjrkadum 
accularionem.ad hocs.de infaJ.Luaus. lremqricurdepuari- 
cacioneper modum accufationis, & inquifitionis pipfumprz 
uaricanccmprinapalicer inftitucx,& cuncpunictcxtra ordinc. 
l.iulepua.& talis accutatiofempereft prluati iudidj.ctiam fi de 
krnJ j t ex criminc publid iud.undc non potcrit inftirui , niC p 
illumcuiusinccrcft.litavrintcnrioJ.iJ.dcdamno infc&o.ticct 
alirerinrelligarurpcralios. Paul.dcCalt. 

1 luduis ofiicit nbiU,aat expcimntur dcltgtbilit non efjc . EttnU ptrpttu» 

Vtrunu. 

2 K^ibviitio Vt mtm pUribat triminib. fafciot. Eteuidfi euii fit pluribut 

txtumrnumctttombui txiommunUdtnt, tn fuffi. ut wu ibjotatta. 
V^rfi nnic TCTgiuctfatordr.quidcfittitabaccufa- 

™ Crll.kjl CjUlS.tioncfineabolitioiicquzabolitiolipri 
uata crt.debet a tudice impetrari,& cuin cognitionc coccdi.nec 
dclcgariporcft,&tot luntabolitionespctcndcquotfuctunrcri 
mmainditura.n.d.ufqucad$.accular.onrm.Drinandarc porcft 
1 quiaiudicisorhctonobllirxpcdirur,&tomniaquziudicisotri 
cio nobiJi expcdiun r,lune non dclcgabjlia.fall:c i n rcftone in in- 
tcgrum,quzconccdirurminorifauorczcat!sminotis,& incau 
tioncdamniintccli ppccitTintcmncgocii,ucl.).dcdam.infc.& 
ibi no.ita incelligicurl.rirc quicquamS.ubi dccrcrum. dcofhc 
proconlul.&Icga. Nccvrbonar6,quiacogiiitioiicm rrquirir. 
nam cciam cautz pcctiniarix icquiruut cauizcogninoncm , & 
rndcIcganrur.Cdeprda.l.platcr.In rrx.f tiplura.fi cx diucrfis 
faclisdctcendentixfccuv tirxuno fa<2o dclccndcrcnt, quia tuc 
vnus no pofTet,plurcs fic,utCdcacc.l.quidc ctimine . & de hii 
porrftquisaccuiari codcm libcllo.s.dcaccuLl.libcllorum.j.fcd 
&(ialiud.& rnrdicunturacciilatioiies,quotluntcrimina,licct 
uniu fit libcllus.& idcoab omnibus cft pctcndaabolitio, uc hic 
facit.I.fdrcdcbcmus^.dcurtb.obl.prrquod patrf.cpliftatutu 
dicit,q> li acculator vulr deliflcrc,foluar ccrrain quannratrm, q 
acculaucrirdcplurib.criminib.q>proquolibctcrimii)cdcciJlS 
i quantitatrm loluctcob abulitioiirm,lcdtti dcomnib. pctita cl 
lrt.lu(ricrrrrunaabolitioproomnibus.ar.?.proloci.l.cumduo 
bus.$. liplurrs namcxcommunicatuipluubus cxcommunica- 
nonibus,liprtit Irabomnibusablolm, liifricit unaabloluno^p 
omnib.utiio.inc.cxparrc.drnlti.ord. Sicctbannitusexplurib. 
dcli&is.uel pluribus bannis lullicit, <p pctat le abomnibus rcbi 
nirii& una rcbannitio luflicit. Scd itj conttarium facit l.depu- 
pillaj.fi p.urium.dcopcns noii.nuntia.infinc. Sed inrclligc, <p 
unarcbaiinitio vimhabctpluoum rcbannitionum.&dic,ucibi 
no.prt Dy & Bar. 
! Defiiieti tb ttcufttione nutlt qutndo in ftnttufionf. Tarpil. incidtrt dict- 

W. Etittimur ita. nu i. 
} Ipijcopni plurct txtommirm(nns,ul putt populum,fi :pfi nm ptrtntfcnttn 

Mfi.ii» ex hoc iuritdiHiomt qutfi pvffff.duttur pvjfidcrcj. Lt cpijcopum, 

Roa pojfdcrt mfi Ubu fu* . 
4 HuUer,& minor liciti dtfiflunt tb tccafttiont nulU , ntc inudunt ia Tur- 

pd. tt eii Ittitum tffe iurt igmrtic-: 

A rrn rnrlrn-kPrri Licet accula,io nt nul1 » dd " l_ 
y.rVCCUldUUnCiri.ftcnjtniiiicabolitionr.incidit 

inlurpil.FaatinmulieccAminore.h.d.ulquc adf.iulpe&i. & 

diuidit m tresparcci.Primo ponii chcma & q6. & oppomt ad w 

cranq.patte.Tenioponit litacioad ucrjq.partem. Scda ibi mo- 

uetTernacircafLmetito.iuq.ltclcctaiubdiuidit . N i pritnoar* 

guic p unam roncnvp non incidat pcisc Jiecundo p aliam pcisc 

incidat.Tcttio j)batpauthoruatcm Papi.cfaliqitincidat.iliqri 



n6-Quarro opponir cj. iudiftinclcdcat incidcre.SecGda.ibieJ. 
Tcrria ibi-at quiaQuarta ibi,quod.n.lfta quarta ditiidit i duas, 
N i primo pbar.cp calus quf cxcipir Pap.non diffrrat ab aSijs.Se 
cundo>cj> calus in quo Fap.faret.quem incidere cxpfle, no diffe. 
rat a calu.quem cxc ipi t.ncc ab aliiis. Secunda vt in tcx.at qum . 
i Id&Ertno.trescalu3,na\mintcrdum^politacxccptioncanIit; 
ptcftatam iudex rrpcllir accularioncm nullam , & tue detlftrns 
non incidit in Turp.vt 7.(a.l.c]rebatur.lncerdum nulla fuicptu 
pofitaexcrptiopacculacioncmnullam, neciudexcam adhuc 
rcpellic.Si an litcm preftaum f & fic opponi & repeih p6r , tunc 
non dc-r accufans dcfiftrrc finc abohtionc, afi incidit in Tur. uc 
hicintctdum lis con t r.rft,& ntilla fuir propotln cxcrp r io.Mc 
amodon6p6t opponl.uts dcadulJ.fi mantus. j.plcripnones, 
& tuncindubiuntcrdefiflcns inddit, ga ccnlct lp fuuTeltima 
acculatio,& ualida^ poftvj denulliutc no pot cxccpcio opponi . 
diffcrr cn ifte tertiui calus a tecundo . nam in hoc tertio u dcfi- 
ftcns vult petcrc abolitioncm,& dcfiftcrc,h£t probare lc perer- 
ror2 acculafle , ficut fi fuiffcr accufatio ualida lp, ats (1 faliaciter 
acculaffet.nonconccditur abolitio.Cdeabo. l.fallaater.Scdi 
cafu fccundo fufhat pcrcntcm abolLallegare nuUmrem accufit 
tionis.y fiiudcxproponir, dctconcedcrcabolitioncniindiftin. 
crc.Si tn falladtcr acculaffet,& p. dolum, credo , <f iudcx polset 
ipm eiordinrm punirr^r.j.ro.l.& in priuatis. Item tenct parti 
achonciniururam.iulciniur.l.iniuriarurnS.tiquis perimuria, 
& I jpud Labconem.$.fi qs libcllo . Itcm in hoc terno cafu non 
conceditut aboljtio indiltincte.qa falht in qbuidam criminib', 
vt d.l.fallacircr.in fL Sed in uxundo pp nullmrcm accularionia 
concedcrctur indiftinfle. £x pdichs igitfcquit.cpdefiAisan litC 
ptefta*amfineabolitionc,inc^itinTurp.cxceptamulicfc^rni 
norcqct eltuchim.nifi datusclTctrideiuffot dclitcprolcquen- 
da,udreuseffetcintus.Ceo.l.L&no.7.co.l.quziitum. EfttaQt 
- ro, cut deliltens ab accu tationc nulia incidit in Turp. aa dc cali 
nullitacc non cft iplc iudex,fcd liipcTior, vn praclumi vf.cp ualeat 
quouiquefitdcciaratum non valerc.Faduatadqdncmdcillo, 
qui poiirus eft ad dcnun tiandum malcfida.ut dcbcat denuntra 
rct ilia.quxnon luntpunibilia,vtfiauisocdditbannitum,qui 
potimpunc occidioformaftacutLotnifidenunrietputiiatur, 
ga non ipcc>atad eum cognotcercvtrumdcJictum fitpunibile, 
vrl non.dc qua qonc notac £ Bat.in l.fi.$.diuus.dc publica. & 1. 
fi quis m grauL$.fi maricus.s^d SylJa. Sctta ro, qa poflq accula- 
tio cft pfrtitata iud-ci,fi ddifterct finc abcjlirione^iideret ipfiiu 
diciilliidi.qctficri n6dcr.s.deinfa.l.dcbuit.i.&aj.C.dctcft. l.nul 
lu &cx.depoflul.pla.cbonz.inmag. gl.ubi poftq poftulatiodl 
plcnrau(upennri,n61icetabca dilccderr,necolludatcp cft uc* 
tft in cafis publicis,uel q pubhca rclpiciut uriliratt. Sed in priua 
tnlici t u clt dcfiftcrcct ludicc no tcqfito.ut s.faxrc.l.fL ubi cas* 
no.& dc nn.opc.nun. !.;.$.& polt opus.in fi.facit l.iurugennfi §. 
H pacilcar s.de pac. Procciliflec.na ifte dupfrpeccar.f.accusado 
cu m n6 poflic-& defiftf do. Scd illcg accu lat de ucro ctic, & cQ 
uaJrat-accu!acio,fidcfiflir,n6 pcccat ) nifidcrirtcndo.Voccduu 
xau.dicercrpqdam ucrbalisacculatio.Et na^pucrbo Innaqtt 
; ponic in c.cfi olim.de rcft.fpol q dicir.cp f fi eps plures excoicar, 
uc puca aliqucpopulu,& ipfi no parf r lentfnis,q»ex hoc n6 ac- 
grit cpsquafi poflcflinnem iurifdonis , qa no pollider nlfi labia 
lua.ficuraccularionulladrtmuocalis . Excrpramulicrc. Ifti 
4 tduocxcipiunr.qaliciiunicftcisignorarciura.&pperroremiu 
risrxciilanrapcena,uthic,&s.dcfal.l.diuu$.f .pcn.quod cft ue 
ru inhis,q lunt prohibiradc iurc politiuo, lecus ficffcntprnhi 
biudeiuic naturali.qd n6licctdsignorare,ut s.demin.l.auxi* 
liu.&l.(iexcatila.$.nuncuidcndum.&deiur.&fac.igno.!.tfa. 
I ^fccufitte fujjttli tutom qutdo ftiutti Udiiif dicutur , & <\uando fublici. 
Viii r r-ii < -'/ J Q-l Dflift cns *b acculationepnuati ctimind 
\ . J Ul pCCLI . n on incidit in Turp.h.d. & ponir duorxe- 
pla.unu in acculationrltilpcdi tutorisadpa-nanicriminalem, 
ahudin accufationcTurp.qambzlunt pnuatiitidicij. Inglofi. 
ibil.cognitio.dicfm Docq> hicloquitdc acculationecriali.t] 
inftituit ad punicdu tucorcm dololum.ur l.i.in fin.cum l.lcq.dc 
fulpectut.&irtaeftpriuati iiididi,vthic.Sedpriumloquiturde 
aculationcciuili.qinftituitadremouendumcutnremabadmi* 
niftratione,& iftactcpublicliudicii.noncpdctcciidatcxl.pubU 
coru ludiciorfi.lcdgappetit cuilibct dcpupulo.ut l.).$.piu. dc 
fulpcctut.& in ifta dic.rp qci.i eft rcmotio lcgalis,q fic coipio, cy 
accuiatur.qa ftatim inccrdicir fibi adminiftratio.C.de lulpc.tuc. 
l.cu qucm.hc ifta pot dcclararcdelcgatus^conful.ucl ptocts^aa 
non iplc tacit catn,lrd lcx.Quxdam cft r cmorio, q fit p tmam,& 
dcirta poc cogiiolccrcct drlcgatus ptoconluL ucl ptor . ut inp- 
rio,& !.).$. q aiircm.de iulpcc.rur.abdclegatuspionuntiarcnfi 
potcft.icd folus prztor , proconlul. ucl ptzles. Scd quod hic n6 
loquatur de lllacriminali.ur, quia tunc rrmirtitur puniedusad 
przfc.Ium.utd.|.).in fi.de oth.pra-fcc.l.uidetur.s.folcnr. lcdhic 
dicirdrprxfide.qipronuntiat.lcdrclpondco.cpilludcft uerum 
inurbcinqualolus przfcc1usco^nolatdcmalefid;s.Sctiin£' 
uincia cognoldt ctiam prztboic j .dc paU.fi ptarics. 

$.Incidic 



L. Ab accufaaone. 
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& Inrirl V Siaen, fr tor dcfiftitfincabolirionc,nonfolu 
Jr •Allv.lU» v..pi cm Tuipill.inc>dir , Irdctiamquiiubmiiic 
ipium.& niftigacor.vcl mandacor: aliasquiinftigauic.ucl man- 
d n ! r . v ct illc.qui rucnc in i ■ : aedi . . ; . > nuncius.punnur hoccdic. 
No.fingularcin tcx.p nunnos.qui porcanc litcrasdcaliqtionu 
lrncio.vcl traftatucommictcndo, utpuntanrurliciitpnncipa- 
lcsquod cilucrum.fi fciunrconccncainlicera, vcllcircporuc- 
runr,aha$cumnoncflcntin dolonon punicntur. facicadhoc 
gi.in l.vtrums.dcparricid. 

<K. D *> nc Sircuscond6narusappcllauerit,tencrur,accufa 
^ •*^v.US.t<ircaulani«ppfonisproicqui.&dcfiflcvfinca- 
buJitionc incidic in Turpil.&d.Exringuittir.diC.cp fi in cauta ap 
pelUrionis pron u ntiatu r, liue confirmctur prima lcntcn tta , 11- 
uelnrtrmctur.apparet pronunnatum fuillccxtindumperap- 
pcllarionem.quod patct.nam ciiani ii confinnctur, non orirur 
a&io 1 \ prima lnia,lcd cx ircunda.vt Lfurti.s.i.dc infa.Scd fi 116 
pronuntiatur, vt puta quia dcfcncur appfo , apparet non I uiflc 
cxrinclam primam Iniamjcd lufpciam:quia rcmanct valida pri 
ma inia.ac ti nd cfict appe!!at<i:& poft iudexmittcream adcxc- 
cuiioncmjic l.cale pacturru$.nui prouocauic.s.dcpac3. 
L E X V. 

Ql ia»fi f 1 1 m porrcxit fupplicationem principi nar 
U ctl llu n 1 .( ius leVdlc accularc, licct poftea non ac- 
cu(ct,non inoditin Turp.hocdicit. tflratio.quia nonuidetur 
talisdcfiftcTcabaccuiarioncquia ndinchoauit. Nampcr fup- 



/ 

pticinonemdaramprincipinonind>oaturaccufitio,ac l.qua- 
uis.s.de iniur. Si ucro dacus clfcc libelluiiudici . Sc pollea dc u- 
flerccabaccuf.antclicrmconttflaram.vtrumincidat mTnrp. 
dilpucathicgi.Tu diclccundum Docio.cpincidit, iidcdit hac 
iufToresdclitcrxcrcenda.vtCeo.l.j.iV idcm firru» fuircitatus. 
&cornparauii.Cquomudo, &quaiH:oiudrx.auth.qui iciml. 
fallit in mulicre.&c miiiorcqiiibuslicct dcfiftctc m l.j.».accuia- 
tioncm.» co.aliasnonincidic. 

• L E V VL ..u.m. 
t Defiflent tb tccufMione, jn de tJitmnu lemeMut,ftcut i* tutpMUnum 
ddii. .M»ii'r*MriMjfi?dr 

AR miC rir\nf» DcftitiiTcvf abaccufacionf» 
D 3CCUI4IU Oll C.quj cum accuiato tranligit , 
vclaccufauonicxprclscrcnunriauit, uclracite" non 
proiequendo.T.tcnmmim fibi dacum a iudicc . Scd (1 
G non proicqucrcturin tcrmino fibi dato a lcge.f.J. bicnnium , 
tuncpuniturpcr tuOvt jxmumri>sciiininatciminccur.Scd 
li non cfl Japlus aliquis tcrmmus datusad accufa tionc - finicndi, 
(cdaccutator conrumaxfuit 111 vcmcndo-tuncpuniipcenacx- 
traordinaria judicisarbitrio.C.q accula.non pofl. qui crimcn. 
1 Scdtqufrrur.vtriimdcliftcnstcneaturdecalumnia.ficutinci- 
ditinTurpill.dic.cp fic,fi fuit in cuidcnti cahimnia.Sed fiquz- 
rartir.vtntmtcncacur dcprarliimpta.quod citeorpfo.cp nonp- 
bat,&runcfidcliftccantclitcmcontcftaratn,non cenetur:quia 
probacioncs non lunt ficndaianrclitetn contcAacain . 



Praeleftionum Auenionenf Finis. 

DVERTE LECTOR HVIC 1 A M OPERI FINIS DABATVR, 
ciim pcrlata cft ad nosicquens hxcPauIi Caft.inl.Poft concra&um crimcn, De donacio. facilis ad- 
niodum prclcdtio Paduana , qua: (tameth* ncclibro, necciculoconueniaclcxipla) quoniamca- 
mcn maximc argumcnco , & tratftacionepuccdcncibus conucnire cituiis viiacft : ociccm quo- 
niamnecdum cypis dacafuerar, maluimushocloco manibuscuisccii , quam a vcrmibuscor- 
Ec quod lnhisminutistibilubcntcrinrcruimus, coniccruramracito, in grauioribusnos 



rodi 

tibi ln poftcrum minimcdcfuturos. 

s DonMio fiicl* tb eo.qui dtlmquid .num fecuu condemuMtonc reuocetur, & 
quo remedto. 

l V 'eil.imenium fi{tumd>co,<jui ob mmen ndmifnmpofletnd ciitilem nj- 
lurjlcmve mertem condemnjtur ,num fecutt condevmttont rumpttur . 

£tqnidmdoiutione ttnft tnortit. 

3 DonMiohtfftMdtMfifeiJem ftmuUu,qutniio frtfumitut, Zjquot ctfibui . 

tttfuii tunc.num.t.. 

4 Djnatio num ui fifd fitudem,pcMt & tn tredittrum tlienttit fieri p*fit t & 

tunc quibut tHionibut crtditortbui,tc fifco fuccurrttur. 

5 Frjuiem m donationc intei uenifte tfuomodo prttfumMur. 

6 Ommio.ih qut iuterucnit ffMtt,ut tcuecetut, tm fit neceffe donMtriumfiju 

dn pjiticipem,e£e. 

7 Dottjtionem ftOtm tb to, qui crimat Ifftmtieilt.commifii , etitm jioc- 

tutium fu , ipfo iure m>n vdert. 

OfrjcontraiSlum 

•criminoloaiitc^ 
fir dc cnminc codcmnaru^ valcc ,fr:i crac talc 
crimrn. ppcjd bonaluavcntcbantcunfilcada. 
h.d.nectpo(lcateuocaturiploiurc,licctlcquat 
Inta condcmnatoria, & i\ cofKcatio bouorum 
qa facta fuic ab eo.qui erat dris, & habcbac ad- 
niiniflrationcmbonoriiin lUOrQfUt ptKtJn I. icoctiminis.j.de 
i. : dciiir.fiici.l.aiitcinir.Vin rcaru.concordat c.tcrh Itime. 
de r<gdnrJi.&Si rri i fuit in Iraudc filci rcuocabirur, ficu t cc 
alicnacioncsfadacinfraud.crc.propolitarcuocacoriap donata 
ritim,vcjnft.deacliri.».iicm(iquisiiifraudf.iuncla Linfraud2. 
in prin.J.dc tur lifc&: ille eft intcltsgl.hic.Scd Odoft.aliccc in- 
trllcxir.t.cp talisdonatio licin pc(idcnci,&:li(ccjuacurliiiapde- 
natoria cum confiicarionr bonorum , & cx Utnc apparet dona- 
tiuneni iplo tuicnon ualuidc.vcl li valuit.iplo lurcicuocan.lcd 
pccdcns lccbira,&: intellcdus vcnorcft pprationcm,§[ s.dixi , q 
neceflarto concludit,q7 iploiurcnon rcuocctur ca lupucnictc. 
ln tcx.ibi,!iifi pdcmnacio fucric lccu ta.l.ari faclani donacioncm, 
ga tunc ablata cft (ibi adminiftcatio,&: cc drim bonorum fuotu. 
vndc non pottiidcc in aliu trasfctrc^m pr.muin intclfm.vcldic, 
nilipdcmnacio lecuca (ir.l.po(tdonacion£fadla,vt n»"»tuji!ct 
accu'atuv.cl li fuitacculattisfuitabJolutus:lcd li ndccuta', cx 
t ii nc apparcr donationcm non ualcrc (m intclfm Odofr. {k dcc 
inrdhgi.ut Jix:,quan.io bonaucniebancconfiicanda.aliasccil 
1 >Ucondcninacioiicpollctdonarcdonauoncinccr viuosnon 




caufamortis.ficurnectrftari.nam&tfftamcturnprius • i "i:m 
ruinpitur, fi ccftacor poftca condcmnerur ad mottcm ciuilrm, 
vrl iiaturalan.ctiani fi bona non(uctunt cor.fifcata. rcrl.tius 
quithderc(l.&:donariocau(a mor.lubct lim vltirrc rolDtatis: 
dc hoc rft calus.infra rir.primo l.fi aliquis.no rrgo poflet dona- 
rccatilamoccispoft pdemnacioncm:crgo donatio lam facla p 
pJcmnacioncmirritacur.Qnidaiitcmindonationeintct cdiu 
grs.qua: dr in tcr viuos.licct qtianttim ad cfTcclum habeat fimi- 
Jirudmcm cum donacione cau(amortis,quianonhabct cftc- 
Ctum viucntedonantc, licct mortecius pflrnictur, an cnc idc, 
qiiud ui donarionr inrrr vnio>:\- idrm.quod in donatione cau 
la moins^diccp icriiaiui meJia via.quia inlpicitur, qux pccna 
fucnc intcrpolita C.dc donar o.intcr viril.i uxotcni L tcs vxo- 
ris.&ibi vidcbonamgl.diftingucnccm. hicaiiccm foltim infpi- 
citur.an bona fticrint pliicata.vcl non, fcu vcniant cAfifetOW 
quiadonatio intcr vitiosflatim fottiturciTcchini fuu.vndcin- 
Ipiciturpnncipiumqtiandofit.an fitfaclaabco.quicratdomi 
nus,<\ habcbatadininidrationcm bonoru fuoru, non aiitrm 
inlpicitur.quodpoflcacurnit.l.cpaufcrantiir.Aduertcndum.cp 
t aur donario fuit (atla ab aliquo anrcquam crimen commitrc- 
rcr:&poftca con:milit ctimcn.ppquod bona vcnitbancconfi- 
lcandaA' tunc li donatnt rr.ctu funiri ciiniinis.quod profofue 
rar comiiiittirc',pcriudccft,acfidonaflcc pollccimcn comnuf- 
lum.pjjo autcm lurc id fiat,ftacim dicam. Prarfumicur namquc 
hocfcciirccaintJtioncqri incontuicnti talccrinicnccirrniilir. 
arg.in l.fi vcntri. f.in boms.in fin. j dc priui. crcd. vcl (i fubcrac 
caula.v tquiaerat liiusininiiciiscapitalis,!icct cxiutcruallo cri 
mcn poftcacoinmilcrir. Si au:cmnonerat, fcd cx ir.uruallo 
commific.nonpicliimiciirdonalTeppfutiirumcrinicn, ncc in 
fiaudcmfifci.idcodonaciofirma pinancc,nccreuoca'nr quo- 
quomodo.fialitcrdcfcclusnocflcc, cVvidcad pra-difta, qood 
fulenircrdifputandodctcrminat Spcc in dttk dona.Cj. crfi. 
itcm ponealiquisfupradcadmtn.tuto.l.chirog!aphis.f fi.Siuc 
ro donauir polt crimcn con-.mifTum,ucl ctiam atncproptet ta- 
niciicnmmittcndtim,quodprzfumiturin prxditlucalibus.cuc 
incrrdum donacio prxlumitut ficl 1 1 u A fimulaca,& flc iplb iu- 
rcnullal.imaginaria.de rcg.iur.nccopedic tamcncam tcuoca 
rcpropofita rcuocatoria,quiahabctlocu, qiiandocli ualida, 
ita q> cx ca dfiiuni fit tritlatum.Sed qri eft fi&nia non cfl Tatida, 
ut l.nudaJupra dc contrahcn.cmp. tc t hoc contingic in tiibns 
cafibus,utptariumaturfimulata,icilicctquadc; donaflcton.nia 

bona 



Pauli CaftNoux pr9left.it! Dig.Nouo; 



hona l.omnes.f Lncius ff.quar in frau.credi.8f in fimili not pcr 
Docin 1. x.Gde repud.hjrre. dc harredc, qui rcpudiau it hxrcdi- 
ratcm,& poftea emii omnia t»ona harreditana.ruim cx hoc prar- 
fumiturrepudiatiofimulau,utibinapcrCy.Secundoquando 
non omnia , ramen ipfe doiunt criminoius lcmper rcmanfiflct 
in poiTcllionebonorumdonatorum.vt l.ficnt *.lupcruacuum. 
S.quibu» modj>ig.vel hypoJblui.Tcrtiuscaliiscft, quandodo- 
nalTet coniuncfa: perfonar.ar.in l.dara.Ceod. rir.&in exemplo, 
quod ponit Spe.in diclo vcrfi.item ponc. quando emancipauic 
filium , & poftfaflamdonationemipfccommifitdeliclum. 
Kxrra ifto* cafus non prariumitur Gmulata.vel ficlitia.fcd vera. 

j TaJTtentpoteritfienin ftaudcm filci.ficut&qiiilibetdebitor 
poteft allcnare bonafualn fraudem creditorum,& ualet aliena 
tio.&rransfcrturdominium. tamen tcuocatut propofita aflio 
ncrcuocatoria.(.rauliana,vclCaluiGana,utJ.ti.dchit,quarin 
fraud.creditor.&lnnitutio.deaclio.S.itcm.iiqui5intraudcm. 
hoc cafu loquitut Un fraudcm.in princi.ff.de iure fithic autem 
tantum praflumittir qnandodccrimine lam crat accutarus, ucl 
inquifitus,&pendcbacproceflusconttacum,ucl qnandonon- 
dum erat acciifatu»,fednotorium erat cnincn , fi autem occul- 

6 tum,fecu*,nifi probetur rraus.Potcirtautcm prcbari pcr ucrba 



quar fuiftent abeo prolata.i uxra no.pergl. n '.Fule!niu«.in t.nd 
fi auccmlatitarc/jquibuscx cauCin polea.& l.apud Ccliunuq 
prin.dc doliexccpt. Et f in donatione non requiritiir ad hoc.uc 
pofllt reuocaruqidonataiiutparticipauentfraudcir, r.i li ura 
didiflet.bcnecftct neccftariumprobartypempror parcicipaflct 
vt in fraud.l.quid aurf .S.fimili md,& prarditca in cmninih, 
inquibus non fir confikatio iplo iure, (cdper fcntentiam. 
Si t autem ipfoiure, ut tn cnmine lrt> maidiatis,runc donauo 
fatia poft crtmen commiffum.eriam fi foreroccultum ,cflet ip- 
lo iurenulla,quiafaccaabeo,qui nonerat dominux.nec habc- 
bat adminiftrationcm illorumbonofum.ut hic in gl. & in UU« 
cata per eam.& idem in caula filcali. ar. I. Imprratorcj.J.deiut, 
rtlc&idem inmanumiftioneletui.quia cum fit retra£tabiits,n 
quandoconfifcatioeftncndapcrfcntentiamnon ualebitfadta 
a cnmlnolo. j .de manu.l.qui po?na. & quod no. in fimili. C. de 
c ' ndi.ob.cau.l.ea legcEt uidc hic per Birto.cuius dicca lcinprr 
melius inrellieet per prxditTa,quia iple alirer loqui tur , & male 
dcclarai nonfacicndodifTerenriamintcrtlmulatum,& infrai> 
dcni.quartameu eft facienda,& milcct ipfc caJus fimulatoscunt 
cafibus fraudis.qund non eft faciendum. 

Paulus dc Caflro Paduae. 
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Dclicera A. 

Bini noo dicitur, quiredcundianimum 
habccial.idciMlum.iiu. i.fEadlcgemFla. 
dcplag. 7* 

■J Abolioo vna num pro pluribuscriminibus 
fufriciat. Etquidtiquisfitpluribusexcom- 
muniarionibusexcommunicatus, an luf- 
ficiat una abtolutmJn i-i.vctfi. G quis. nu. j. 
JF.adScnatulcon.Turp. co. 
Abojitionibus gcneralib. crimenooremirci, 
fcd proccffum diffcrrun 1.(1 quis ieruus.nu. : .tT.de culTo.reo. 6 f 
^[Ablctuad mortcmdamnIduic(l.in l.lcgcCotnciia.&.idcdiUUS. 

nu.i.ff.adlcgcm Cor.de (icar. 7' 
Abi eii na. .V paupertas a negligemia excufant . Et idco non ualcnti 
appcJlationcm proiequi tcmpusnoncuirere.ini. (iquislcruus. 
nu-4.ff.de cuiTareo. *f 
Ablolui quem ab ludicii oblcruantia quot modis contingat.in \.tC 
po(lediAum.nu.4 rT.de itid. lo 
AbTurdum vnumpcr aliud abiiirdius tolIitur.EtabfurdiusclTe ma- 
Jcficia impunitarelinquuquim noccnrcsaWoluuin I. ita vulne- 
ratus.nu.4-tT.adIcg.Aqud. }6 
^AccctTorumquodprinapaliroaiuseft, num cumprincipaJiex- 
rineui dicatur.in l.rcpeti.nu. t.fT.qui.mo.vlusfr.amir. 4 l 
Acceifioiicreiquidoquisdnscffcdcfinar. Etqualitcrruccurratur 
mihi ad rccuperandum rcm meam.in l.rem acT.$.fi quis rei.nu. i. 
fT.de tei ven. 31 
Acccflus ac egretTus rci urndicx.fi non exprimatur.an in contraftu 
venian t. Et quid in acccilionibus rci rcll£be in ultimts iioluntati 
bus.in l.binas.nu.|.rT.dcler.vrb.pratdio. 46 
accuratorincrimineadulterij fl tciTcsparatoshabcat, an ftatim 
debeat probationes faccre. tt quid m aiijs criminibus. in I. in cn- 
mine.nu.j.ffad Icgcm Iul.de adul. 70 
Acculansexofficiodcquacalumnia crneatur. Etvltimam tcrm,- 
nidiem interminocomputan.inl.pater. num.i.ff.adleg. lul. Jc 
aduL 6» 
Acculart duo limul quandodicantur. Et an tclTes,qui dcponunt le 
fuccelliucpcr rimulamolliiv.diffc.fingularcsdici dcbcant m I. 
mhil.nu.j.ff.ad legem lul.dc adultc. 69 
Acculatus ccablblutusnonadiccTacriminisqualitare, an rurlus 
accufaridecodcmabco,quicititqualitaccm vclic expnmerc in 
acculando.in I.Senattis.nutn.i.dcaccula. 64 
Accufareduos,acpJureseodcinlibcllo dediucrfls criminibus, an 
o > spoiTK.Etqdlid,ucrfislibclln.inl.hitM.i.leBclul.n.).dcacc.64 
Acculacornuqd cogi poilic.in l.lii rn.$ oibiis.nu.4.ff.dcacc 64 
Accula cus criminalitcr & ablblnrus, an ciuilitcr accuiari queat. in 
l.fi cui.j.ijsdem nu i.ff.dcaccula. 61 
Accufareiurcmaricivcquis poiJuquidnecsffaiiurafit.in LGvxor 
nu.i.ff.adlegemlul.deadul. 67 
AccufansTititimdcaJiqiincrimincadiecTaqualitate, vt pura dc 
nocTcinterdiu.ckc probarumciTcrtmcn nonqualiras.qualiccr 
veniat puniendusTitius. in I.dcnunciaffcvcr.quid ramcn. ft. ad 
leg.lul.de adulr. 68 
Acculatorum ad vindicTam propriar iniuriar.qui przfcrantur. in I. 

j.$.fimul.nu.j.ff.adlegcmliil.deadul. 67 
Acculacoresduovbiluccciliucinacailationem prodcut.aniudcx 
libcrum habcat eJigcrr.qucm in atculatorcm recipiat. in 1. >.$. ti 
fimul.nu.a.ff.ad Iegcm lul.de adul. eo. 
Accuians calumniosc lcruum.pcrindc infamia notacur , arque qui 
liberum accufacjicet fcrutis famam quam non habct.pdcrc non 
podiLinl.lcruus.nu.a.fT.deaccula. 6} 
Accutatorianguimsncccilitacc.ucl otticij.dc calumniaprxfumpr.» 

nontenetur.in I gencri.nu.i.depubl.iud. 61 
Acculattofulpccrt cticottsquandopriuatiiudicii dtcarur, & quido 
publicuinl j.J.lulpccti.nu.i.ff.adScnatiifcoii.Turp. 77 



Accufario j> ficr ilcgio corarn q uo in (1 i tu i debet.Et qux fint cri mi- 

na ecclciialtica,dc qbus coram urroquciurcecclc(ia(Tico,L& fe- 

cuIariagitpoflic.inIlegcIul.$.mandaMnu.4Cadl.lul.pc<. 75 
Accufans teflamenriimckfalfo.qtiibusincommodisaff.ciacur. in 

A thalcr 115 n 11. !. ff.adleg.Cor.de fal. 74 
AccufariduoJcd & plurcsdceodcm cnmine (imul pnt. ErGcman- 

dans Sc mandatanus.in I. Athalctuinu. 1 .ff.ad leg.Cor.de fal. eo. 
Acculatorcalumuio(uMndefallbccnearar.inL(iquis.nu. 3. ff.ad 

leg.Cor.de falfu. , co. 

Accularionescriminales feadinuicem collut.ui l.lex Iulia.$. hodie. 

11114.rl.ad leg lul.rcpet. 74 
^rAcquitlrionempcrhxredcm puratiuum & reuocabilem tacTam 

rcuocatione fecuta magis ab ipla hrditare 3 hxrede facTam. in le. 

{c^non tantum f. cp (i pro emptore.nu~f.ff.de pethxr. » 1 
T Aciio pcrtonalis ad ulumfrucTum compctens , num rpc ufusfru- 

cTuscxringuatur.ia LPompon1us.nu.4ff.quLmc1.vfosfr.amir. 4) 
AdTio tk |j rfr antcquamdics ueniat in lcgatis,& (Tipularionibus na 

ta lit.non ramen petindein viusiru.lcgaco.in Lvnica-numcr.i.ff. 

quando diovlusfr.cedac. 41 
Actio tamida? ercilcundar pro quibus rebus non compctac Et diui- 

Ibrium itidtcium ubidcficit/ithcioiudicif lubuenirt.in l.Pompo 

nius.$.ufusfrucTus.nu. 1 .ff.fa.erc jt 
AcTio familix erctlcundar.num ei dct u r,qui harres no clT. in 1. 11 filia. 

ucrl.hocamplius.nu.i.ff.fam.crcif co. 
AcTioqux nam iocum habeat inter hxredem, & fideicommitTariu 

poll harreditatispanem rclTitutam.in LQcxauc.numc.i.ff.fami. 

crcil- 60 
Aflio famiIixercifcuncLT,& communidiuidundo.intcr fequaJitcr 

tchabcicdicantut.inljnter.nu.i.ff.fam.erciC co. 
Acftio qux nam compctar.ut lciamu$,magis Ipcdandum quod rcus 

dicir^]uam quod acTor. Et quid ubt de ludiciscompctcncia fit co 

trouerria.tnl.(iidquod.iiQ.i.ff.fami.erd. eo» 
AcTio prima,num prr icntcntiam innouctur, an ucrdei noua acTio 

adiiciarur.in J.fl iti qtiod nu. i.tT fam.ercif. 57 
Ac^tio finium rcgundorum 11 1 compcrar,quxlint neccffariaan !.t.$ 

nou lolum.num.i.ff.tinium rcgundorum. $7 
AcTiociuilis cum acculartone cnminaliintentari, licet non potlic, 

otTicium tamcn iudicis pro rc ciuili potcft.in I ;■ S .ii dicantur. nu. 

1. ff.firiiumrcgun. eo. 
AcTiu reuocatona hxrcdi quarflra.num in pctitionehxrcdiratis vc- 

niat.Etftpatcrdonacionem fcccnc immcu(am,quocafufilius rc 

uocarepocclT, anmortuoparrepotlir filia hxccditatis petttio- 

nercuocare. in I.quod fl in dicm.$.tcd & is.numcr. t ff. dc pecir. 

hjrre. ai 
AcTjo ii fi per contctTationem pcrpetuerur.non tamen nattira.auc 

eiusret,dequaagiciir^:ondicio.inLvtifrui.$.iiii|S. nu.i.ft.Ji viusf. 

pcra. 44 
AcTiolubrogata,num(empereiusnaturam, incuiuslocumfubro- 

gatur, fapiat. EtquaJiterflt intclligcndum.inlJtcmucniunt.t. 

cumpiardiximus.nu.f.ffdcpcc.hxr. » 
AcTio tudicari ctuus cfTccTus fic.in l.ttcm vcniunt, $.idcm recTc. nu. 

2. fT.dcper.h«rr. eo. 
AtTio finium regundorum in rcm num fit, an in peribnam, *c^.an 

ilricTi :uris,an bonxfidci,ttem an cx contracTu,an qualun l.j.nu. 

i.ff.finium rcgun. - 5* 

AcTtonis finium rcgundorum a quo tempore incipit prarfcriptio 

currerc.Lcctimaducrlusocciipatorcmcompctit.quantotcmpo 

re prxicnbantur.ini. i.nu.a.ff.ruiiumrezundoriini. eo. 
AcTioncs cx dcliCto poft litcm cotcd.ad patrem tai.q tit.is hzredem 

pertranlire.inl.camrxcontracTibus.nu.i.fLdciud. 9 
Akttonem itiiuriaru m diio competere, U lctuuscius ct ab alio pof. 

fcllusper alium vcrberctur.in l.non lolum.nu.j.tt dcrctued. ro 
AcTionespro confcqucndoolimlegato quot dabautur.clcquidho 

dic.inl.quod lcjtacuc.nu.i.ff.dciud. 7 
A(±oncspcr(bnaJcsomnoinquibusquisad rciToncm, uel tradi- 

A uoncm 



Ind 



rioncmcondcmnan» cfl.nifl Itidicis ioflb reftituatur,art>irraiias 

dicj.m l.qui tcftitue rc.nu. i.fXdc rci vcnd. j j 

Aftumcs 8c |i quxdam (im,inquibusqsadtr*dcndtim,ucl facien- 

dum przasc condemnari nondebcat.fitn condcmnctur, prxci- 

setradcreuelucnetenetur,vndcfitiudic'sfcnrcnria ncccflariu 

quc^afsncncrtMnt.qutrcftitum.nu.^.lEdcrciucnd. co, 
Aclioarbitrariaoccaftone loci infactiobligationibuslocumhft. 

inl.cumqui.nu.». ff.de iud. 7 
Aftiofubrogataeiut.cui fubrogatur, naturam non tapit.inl.cum 

qui.nu.a.ff.deiud, eo. 
Aclioncmingcncre l fpccie t acindjuiduo > an(itinuenirc.inl.i.nu-i< 

fT.fipatshxr.pcra. 17 
AQiodirrcTa6f~ utilisintcrfequaJitcrdifTcrunt.in l.i.nume.i.ff.li 

parsharr.pc. co. 
Att:onc fitrti quod quis fucrit confecutus.ei reftituere tcnctur cui 

adiudicatafuit.in',iniudicio.nu.z.fr.fam.crcif. 60 
Act>oncm,qu*non fit.cxtingui non poffcnccci prziudiciumpara 

rari.in Llcd & fi legc$.item fi res.nu.i.ff.dcpe.hxr. 14 
Actiones rcales ccdi potTc.Et utilcm atttoncm quz fineccflionc co 

pcutprxtoriameffe,cVdirccTcprxl"m>,contraquevcrum dnm 

dan.in l.fi culpa.nu.s.ffdc tci ven. 26 
AAioconfcfloriancgatoriaq; aduerfusqucmdcntur.inl.uti fiui. 

nu.i.ff.fi vfusfr.pet. 44 
Acriolcsis Aquilizquandoque pctfecutoria.qnqucmcrepccnaiis 

cfi.inT.air lcx.J.banc atlioncm.nu. i.ff.ad lcg. Aquil. j J 

Auionc. infacTum vcl vtiti Aquil.inrcntata duplum venireficut 
in dirccla.in l.ait lcx-f.hanc atTjoncm.numcr.i.ft".adlcg. AquiL 

eodcm. 

AcTio cx cdido (i quadrup.titcompctat quot rcquirJtur. in 1. j. nu. 

i.ft fiquadru.pau.fccil.dicatur. $j 
Aclio lcgisaquilixdirciftautcompetat.quidrcquiratur. Etnon re- 

fctre culpa rclpcctu lacTi.quo tcmpore intcrcedat in I. qua 3c"tio - 

ncpaticm.».led(iquis,nu.2.& t ff.adlcg.Aquil. 54 
Actio famiiur crciLad quid pnncipalitcr dctur.m 1. 1 .num. 1 . fi.fam. 

erciL )7 
AcTioncfamilixerriCqui agit nccpoflidet, cxccptionccxctuditur, 

iccusincoquipollidci.Lt curiradiucrlum.inl.j.num.i.ff.iamil. 

ertil. eod. 
Actit)iiem Sc tctcntioncm habere eum.qui pro (ibi adiudicato (ol- 
uir,&quxfu caaclio.in Lfl pignori.nu.i.famcrc 59 
Aiboneni tintum regundomm num truttuarius ucl creditor ius pi 

gnoits l;abcns,intentarc polTint.F.t an (cnrcnna cum ipiis lata do 

minn prTiudicct.in I.M.non .olum.nti i.ff.finium regun. 57 
Acii iiicm,' jiia: propnncipjli compcttt , inlolidiim dan , non flcin 

acccfl'uriaquzpropartcdatur.inl.locicorpus.f .lifundus.num. 

i.fl.li lcr.vcn. ji 
Atfiones pcrfonales dc fu bir<3o in fubicclum nntt migrare fme 

crflionc. fctquidincxccpnoncinl.lilcrui.S.ti opcras.numc.i. 

ff.dcvfufr. 17 
Ac~torquipauperefT vincens.a reoalimenra habercdcbct.cV itcm 

pro Iris (umpribus,(i vndccos factat non habcat.in kfl inftituia. 

^.Jcinotricioro.nu.t.(T.dcinot*ri.tc(r. 17 
Att WSt (i poillircm conrefl. domnuum perdiderit.ti ramen iplius 

rcicnlpaicrurfusrcolit acqutlitum, lcntcntiamproeodcm a- 

cTorctcrriac li nunqiiam doniinium pcrdidiflct.tn I.fipoftacce 

pium.nu.i.tT.derciucn. ji 
Acton ubi pcr miiltoncm in poiT. cx primo dccrcto non poteft cflc 

conlultum aclori.iudcxquid taccrc dcbcat.ini.qui ledicit. nu. 1. 

ff.dciud. 9 
AfTorc 11011 probante & etiam iniuftu rn pofl*cfll>rcm abtolui, Si an 

poflidenscum conucnitutprobarcdeuircluo tcncatur. in 1. uti 

inu.au. i vfusfr.pc. 44 
AcTumnotiobtduitiari, quodoccaiionalitet fucccdcns offendtt 

■uris dilpofitioncm fi primum ritc.flc lccundum msdiipoiitu eft. 

inl.vtiispars.nu.a.ffde vlu cV habi. 4T 
AcTtis utucntitim an pendcrc pollinr. Et quid in ultimis uoluntati- 

bus.in l.rcceprum.nu.}.fl'.conimunia przdio. 51 
Aclnsquiprcccdit.vicinitasfacit.utlcqui uidcatur.fiad acTusua- 

li Jiutcm cxpediat.in l.&i qui duas.nu.a.ff.dc fcrui.vrb.prx. 48 
A ciincxciimmunicatofacTotcrTicaces cflc.Erquiddctuturts. 

in l.non idcirco.cumpoftea.nu.4.tT.dc uid. 7 
Arlusabagcniisintentioncdenominari.ti) J.patcrfilium. 1*. (T.dc 

inorTi.t:lT. ij 
Aclusob idquodadcumcaufamdcucnit, aquoincipcrencqutt, 

an uirictiir.in J.ii itcr.nu.i.ff.dclcr. 46 
•fl Adirccx tcltamcnto»quodpernatiuiratem pofthumirumpi Ipc 

ratur.quamquod pctquerctam.cur magisquisimpediatur.inlc 
antiijtiLnu 4 ff.liparshxr.pcr. 27 
Aiirioqnq.quodammodo fitcoadi • ,\ q "1 1 Jiuoluntate&no 

facTo.iii(.con(ciili(rc.vcr(L(iomnes.nu.i.tT.dciud. 3 
Aduocatus,quim luacauiafuo duntaxarpatroriniocft ulus ,num 

ab aducrlario cxpcntas q ua(i alieno coniilio ufus pctcrc qucar.t n 

l.ni fundoalicno.nu.i.trdcrci vcn. aj 



cx 

AduocarusrurialiicliCtiilumadmoneredeDet.utcUm aduerrartb 

loquaturprius,quamliicniincipiat.iiil.quidam.nu.: fT.dclcrai. 

vib.prxd, k _J[ / 4 - 

Adtiocatui.qui diuabfuturuscft,an tcncaturalium incauus clien 
tumfubftitucrcflcutio^iudcx.ml.luliantkf.ujbnu.i.ff.dciud 4 
Aduocatus& iarifprritusan pattociniuut Ucitc vcncLit.in rub. nr, 

. l*cd(iquts.nti.2.fEadlcg.Cor.dcfaL 7^ 
Adultcrium^ftupmmAfornicatio inquodifTerant, tk inquosc6- 
mitraiitur.Etquotcapitalex Iul.de adult.habcat &,quid vnum- 

quodquepunut-in rub.nu.i.rT.adlcg.lul.dcaduL 6i 
Adulterium macris filio non nocct Qcut ncc cius profcflia in Lnu- 

lcsqui.$.dcfun£io.nu.i.fT.adIcg.IuLdcadul. «7 
Adu Itcria tot funt.quot accciTui.bt an f quolibct poena ciuilis 1 m • 

ponatur.inLmanti.$fcx mcnfium.iiu.i.fiadlcg.lul.dcaduj. f 9 
Adulterij poana quz unr.qiiz rotalitcr exculcni ac toltant.11> lcgii 

adultcnum.nu.^.ff.adlcg.lul.dcadul. eod. 
Adulterium cum inccftu cum limul commirrunt , an duooriantur 

dclic~ta,\-licdu)zac*Tiones. Etquidflcxfotma llatutiuttQqidciV 

cTfumpuniridcbcat. Etmulicrcmficutmalculummoriis pcena 

plcc~ti.inl.iiadulterium.nu^.ff.adlcg.Iul dc adul. 70 
Adultcritim&inceftum cx coitu cum conunguinca nupta rcuilta 

rc.in l.a.J. fed cv fi alt ud.nu. ». ff.de accufa. 6) 
^[AEsalicnumfundum nonlcqunur.ini. fidcicommifltim.nu.i rt. 

deiud. $ 
% Agcns cx pcrfona rci ius non mctiturded fua.in Li.t.is qui. nu. 1. 

fT.liparshzr.pct. 17 
Agcr,num fi in co transplanterur uinea.ager cfle ttciinat.in Lrepe- 

ti.nu.2.ff.qui.mo.vfusfr.amit. 41 
Agi poflc aducrfus poflidcre ddi ncn tem ,et iam Q res cxtcnt , (i md 
1» prctium rci ucnditar cftconfecutus liuebonzfidci, fiuemalz 
fuemnt.inl.vrrumaut.f.perindc.nu.2.ff.dcper.har. 1; 
AEtcrnum,(cmpitcrnum,acpcrpcTuumqualitcrdifferant rcmifli- 

ue.inl.cumdcbere columnam.nu.a.ff^eicx.vtb.pned. 4! 
Amorpaternus magisdc(ccnditquanurccdat.ln l.patcr filiu.nu.ft. 

ff.Jctnorti.tcft. 14 
Animtis quis prafceffcrit cx aclu (cqucnti dignofcitur. in I. ircm uc- 

niunt.nu.).ff.depct.hxr. ai 
Aptitudinem quam aclum quandoquc magis fpcclari. in 1. lipoCcl- 
lor.nu.2.fT.dcreiucndi. 16 
Appdlari poffcoccafionequalifqualit prziudicij.Etfcnrentialata 

prounoquarcprxiudiciumaltcripareLinl.(iquislibcrtari.nu.l. 

rf.dcpchzr. tt 
Appcllari abintctlocutoria.in I.Titiacum.nu.j. ff.deaccuf. (4 
Appeliationi renunciarenon vf, quiuni capitilnixacquielcit. Et 
quid in lcntcn tia fuerat nu!ta.in i.quz.lam.nu.2.tT*.ra.crcil. 60 
Appcllart li arbitrari|sanpotTitinl.interdum.nu.a.ff.deiud. 7 
•J Arbiter ob propna ncgoria nondcbct paruum ncgotiadcicrere, 
inl.cumfuriofus.nu.j.ff.deiud. 7 
Arbirri compromiffarii uelut 3carbitratores, fi in (ecompromini 

(inanLaibitrari cogunrur.in l.vxoriS.qui lcnu. i.ft.ad lcg.Corn, 

dc fal. 74 
Arbitcnnarbitrando,numlitcmfuamfac<at,cVquid in Notariu.q 

pcr impennam partcm Izdtt.in l.ti filiusta.nu. ? .fT".de iud. 4 
Argumentum aballufioncuocabuliioiurcproccdcrcinl.adpef 

cmptorium.nu.MT.deiud. 10 
Atma hodicportare,habere,ucluendcre,an Iiccat.ini. i.|nu.i.ft".ad 
lcg.lul.dcuipub. . 7* 
T Aimiabn qui tiaia argcntca non pura Sc exargcnto folida faciift 

qux pro ucr^argcntets ucndunt , qua pt£iia tcneantur. tn 1. kx 

Cot ncl ta. nu . 1 . ft.ad lcg.Cor.de fal fis. 71 
Aut particulam.pro & poni. 1 1 prxflationcm rei ac cautionis iudi- 

cisolhcioficn.inl.harum.nu.i.ft.d (cru.vcn. tj* 
Authorismalam fidcmluccelltirt vfi noccrc.an ctiam locumindi- 

gnitatisliicccflorchabcat. Etquid in fucccflorcparticulariinl. 

cumquij.prxtor nu.i.fT.depubl.in remacl. J4 
Auusin filitcmancipati hxrcditatciusmaius.auaminmatrisiurrc* 

ditatchabcun J.patcrfiluim.nu.9.ff.deinoiii.tc(T. 14 

Delitera B. 

ANN ITVS bannitum accufantem an exceptione 
rcpcllere poflir.fi (Tatutum lir cp bannito audienria no 
dctut-iu l.ic'iuos.nu.2.fildc accuia. <) 
Eariolus iudcx Pifarum , & dc rcformationc ibidc fatb. 
in l.(iquis"lcTUUs.nu.?.ff.decufto.rca *5 
Bcnefici; frucius ad tcmpus (i quis redcmit, epilcopo vifitana 
numprocurationfprxltareteneatur.inl.fi pcndentcs. }*. fiquii 
cloacarum.nu.i.ff.ae vfutrucr. )t 
Bcnettciiim qui Iiuc tttulo pofledir, an ad omnes tencatur frucTtus, 
an vcio ad vitam ncccflariosrcftituercnon ailringatur. in L aita 
in rcm.nu.j.tJ.dcrct vcn. tt 
Bcneficiumquod abstchabeo, anaduerfus tc intentarc polTum. 
in Lfl culpa.nu.i.ff.dc retuen. »4 

f Bo- 




Prcle&io Noua Paul.Cailrcn. 

^RonapfidripofrelTor.andolumcomnurterepoflir.&rclfcliici). num.i.rT.deiud. «° 
its-in l.tthi ■■mo.nu.i.fTde rci vcnd5r»W »o Citati.iimadic.itcntiamdifriniriue profcrendamquodfintneccl- 

BorarumpolTrflbridciurc prxtorio quod nam rcrocdium detur. faruMnl.\poftrdi(lum.nu.i.ff.de>ud. cod. 

irnib.nn. . flJrbon.ptifhar.pct. 311 VUauiulj.dcdclcndcndo.quidcoiitincit inl.rcdcdcfcndi.nu.a. 

Ik)rurumpolUii; ti; ait culircsqiwdaturaflioncsjciuiJcihcfint, fKdr.ud. I 
»»pi«orur.inrub.tt.ilcbono.pot nu.*, eod. ClatiiulacodicillarrchumlrgatafiliocxrmTtlatoconrirmct, «q° 

tri"prarrcritoi 1l.T1t1anl1a.nu.1fT.dc1nom.tcft. '? 

Dclitcra C Clauinla, 'c vfindoarbitnoboniviri,quidiiicJuJ»t.inL i.nu. t.n. 

v(ufru.quc.ca. 4* 
l ALVMNTOSVS nonfcmpcrpnefiimirtirqn6pro Clencti»dccedcns,adherrticiTrnumaclioncm,quamtcTnpori*pnr 
bar.Etdccalumniaqnpronunciaripoflit.inU'.S.c;l£i- tciitirationchabct.tranitnittat. rtquidreiiqui$bcncric,|s-i»un 
lumniarorihus,iu.6.fl ad Senatuicon.Tur.ni j6. 77 folutts fi bcticfiuum pcrmutct.i» tfi cxtranco.vutcflatot.nu.1. 

Qlumnum dtipliccm cflc.in 1-gcncrt.numc.J.ft.dc pu b. _ff.dc vlufr. 3» 

i u j. 6; C lcricusiunfdidionemcurlinccpifcopiliccntianonprorogat.iai 

Gltimnlatus in accufando.an » dcnu ntiando rcpcliatur. tn I. u cin. cTJ?vcrofic.ttquidinualallo.inl.j.iiu.4.*rtS.ft:deiud » 

S.iiidtm.mi.$.rT.deaccu(a. 6T-eicricusduo»habeniiiidiccs,nnmalieroinuitoinalterumipiorii 

OJumnurqucpcena tu.EtquidindenuntiatoreJtcmin co g cnci- con (cntircqueat.in l.j.nu.7.ft~.dciiid. 
pitdccriiiuhccalumnia;jnl.i.S.calumniatoribus.num.».&j.ff. TCoh.tfcspartcmdcbitirccipic. i s tnUi iu cn i cm iui , p .gnot.s tran- 

ad Senatulcon.Turp. 77 vidctur.Etqiialitcridintclligi dcbcat.in l.upignoti. nu. ». 

aiuniiiuquotmf>dt»pnnUtur.inl.i.«xaJumniatoiibus.nu.4.fT. fT.fam.erciL — _ . 

adScnattilcon.Turp «»• C^harredcshliidotemuxoris,quarmagnafir,pcrcircrcuolentis,u 

Caminumin cominumparietc.ttautflammapcmanfeat.anliceat vcthr commumtcr onera matnmon.i ad impcdiendampcrcc- 
Taccrc.Ftqtiiddcrobuio.p crquemtumuicXcat.inl.quida. iui. > . -ptionem luftincrc.an audicii fint.in Lli hlu.vcr.hocampltus.uu. 
ft. Icler urb prard 47 *.ff.f».erciL . »• 

Canis gcncr c fctocium animalium,numfiunLi.nu.aJf. li qua. pau. fCollat.onem hodiccx tcftamento & ab inteftato ficri pouc.in u. 

frilirarur tT CJrparrc.Jj.iiiteftato.nu.i.ft.lam.crc.L — . Pr 

ic.un.aiur. ' r*^tu.<t* n ~amu ... ....H.^ni.nn niigfit.inl.fiouisTi- 




fcdicatur j-t- cjrparrc.Viiitcitato.nu.i.n.iam.crc.i. — • 

Canis,animalfcroxncfitandomeftimm, cWanrwiidumappibnc ColtuT.u.riomina.n coniungcndonaturaquaiGt.inl.Gquis U 

contineaturinl.hax»aio.nu...tT.liqua.pau.fcAiica. 54 tio.rm.t ft.dcvlufni.accr. .... >, 

ITCarbwnianiCGmroods.quaracquot lint.,n icg. qui dcinofficiolo. f eoniminatioiudicaruquod modrsficn queat.in l.ad pcrempto 

"nu.i.ff.dcinom.teft. 16 num .nu^rr.d citid. "*2 

Carboniani bcncfccio .n poftcfftonemroiflusanaaioncs, «c^quas Cornin.lltJanrcniinciareuidcatur.qu. poft U^^UUUmHtn 
.moutrcpollit.inl.quidcinorticiofo.num.4.ft.dcinoilicioiu.tcft. ptnfioncm.uclciuspartciiirccipiunUommunidiuidundo.nu. 
. * , , 



(.-,, i, , n rrf.co uiniui i iaiui. 

Carboniana poflcflio num ms miflb tribuat.in I. qui dc inomciofo. Commifium p. cnam legalem dici. Et quoad «MMWico^ ttW»» 

nii.i.ff.dc.nolti.icft. {od - d. lcg alis & contirnrional. s poena conueniu ntan l . tom muni at 

C.arc''rcrndupliccinclfc.Etanpriuatusincarcerarcpofiit.inl. ( .tiu. uidtmJu.iHi.2 il.u.iii.iiuiudiui. ^^rr, in*L 

- i.ti\iccuft-.rco. "05 fComproniilTumfaclu •npervniuerfitatcm.anmortcexpiret.ini. 

Carccrnicrincanmi»tifitimpefii.tnl.r.nu.i.ft.decuft.reo. co. f roponcbatur.nu. i.tT.dc md. •» 

Carcerauaiixuiiubuscauwquandoqu^ 
tT.de ctm\rco. r co. cfTcTrcquit.faliitincalu.inl.vlulruv.luarius.numtrro i.ft.deMu- 

Caius fi quando fubcftdubius,i.(eruandum,quodcommunitcrob fru O. Frinrar.ra 

Krt.ar. confucn.t.fi tamcn rat.onc ,i,tatur.al.t>iu.n e»cmplis nc -ermvci.io dc pr.rfcn.ti an ad ftitura pomgatur & qua?. ^tr in an.a 
quaqua.7i,lcd lcgibu s iudica.idum.in l.li icruiS. lt duos nu. . ft. r>cr.i..ftioncinhoticflu.n non uc,.iiL.iiii...iiume. } .». deuw 

CauUu-u alia maiorquatuormodi»dici pot cft. in l.pcrm inorcm. ConccVuim cap.ti.mcmbrisquoqueconceffumui dcri.&qu orhi.n 

niitftdciud 9 indiicatur.inl.i.nu.i.ft.dcvlii&habi. r~. 

Catitcla e., qut alium vulnerauit, ubi dc root tc dnbitatur.ut dc oc- Heoncludcnd. rat.o in cr.m.naJ.bus. Etquid m h.s concludi dcat 
«tv,. ..,..'„„, i ,..,„i i ,.i;,i l .s.i!.ui.tiu.srfjcT:i.-. - itti t. nti i.fl.dc- accula. 



■ V •» «IIUIII » Uil.V>«"i'| ». w» — » f*j » 

citonontcncaturJedvulncrato.inl.t.num-i.ft.vlutru.qtrcmao- i.. , j.mi.i.ti.dtacctiia. r --„u r irer nu i ftdcpc. 

mocim 4$ Concludend,inpctitirmrttir.modus.ml.rcgulariter.nu.}.n.acpc. 

Cautcia tilio inftituto . cui nihil c» infliruti onc fui commodi fu tu- hxr. . cn ncordcnt 

rt.m cfty.t tcftamcntum inipu 0* ut ab.ntcftatoadrufrcd.tatc f CoiicurrcTrTmrrs^.ando 

pciucnur.&.n ed.rtumli q,,.somi(Iaca...non.nc.dat....l.Pai .- -mutuolcmpcd.u.,,. Lt qutd gduott fl.p. i L . ^"'^y gr 

nunus ,.quartaa«.trm..,.. 8 ff.dc......», tcft. « totcui.talc Scr»nt...tun.,>cnfamuno,^ ««gj^^ 

Ca..tio q ..and u pra : flatur,ani..l.tcro,urc«ur.,.,l.han.m.nu.4.ff.l« cc dcb.torcmtfahccuclmr, m corai ^g^^^Su 
lci iti ticnd 51 tur,aiHicroipficoncofdarcdcbcant..nI.3.n.qu..n.o.viutr.amiu. 

a ^autlotfc^nt^ 

M ki» inlinM«.niluu«Hi <Tr(j.MMi 7 nus.nu.4.fnlccullo.rco. „ 

«« friiauarius^u n, ..fl.de vl.nr. * pl« io.urcdomi:io dctutcondtdto..n l.li ualoturo.nu.r^vWN 

J ^oTffatldcatS^ Cffi^«ddicpcndcntc.nu™r.gi pofl i t,,,tdc.>ir,>rc^rnnc. 

* C^^Z^m^lattqu.litctdcbitofc ^J^^^iSlS^^ 

oblicattim ha t-rrc- dicut ur . Lt qualitcr dcbitoicm ccllam fif.m I.Niratius fitcm adebitorc.nu , ft.de pcr.nxr. -o 

vlui^ctd^m; . n u. ,W«i. 57 CWdidoo^pl^^ 

Cctlioncmpr.mamadult.ma r trahi.tfqdrcqu.rarur,utaausuno l.qimpromi..atdo.i i u.,, l. '^^•^^^ 1 ' 00 '" 1 ^ 

tpcfaauUof.iausccnica...r..nLrcccpr,T.iu...ft.c6.apr f i. 1 1 m .Neu^^^ 
fCharitat ; snat,"ifIh s 7iat.,fcqi o.nc.onomi.icpoftcr.rat.al.quid Ctn.di.,on,smclioriseflc..on dc^t.qu.iUfusdubOCfl.aceiainK 
rel.nqt.cfcobligam..r,n Lpatcr fil.uro.nu.» t.ft-.dc.nr^. tcft. . 5 qu» dc inonicioio nu.t.ft ^ emoft. ■«"^ h di ^ 6 . 

tctf« ^C.ta..du S pcrio.,alitcr,vtco,t,pa.catno.icll,quipcrprocuratorc Condit.o ni, ,i„p.c..di! Lji. la da ti.n ■ n i Irv ^i nniir n n m "» qlc 
S !ct„cripot.ft,nl.,cclcdcfend.,n....ft.dciud. 9 putcturan 1 .1 apm.ana fico^nd t ^ 

Citat . lacic ns al.um P ro alio,an in«pc,nimmdt. - m nari dcbcat . Et Contcil.o fia a^an qutm i a ftr . nga t£ f« conftet cam uctamnon ei 

*> ,t r fff^ar pctc ^ 

,^ C,tat,om[>'al,qu'o,roodisfiat. &anmul,crperlona]itet capidc- ttariurovioi i.mprobaty 

^ C,So^^ 

' . r ■ 4' i/. i, 1 — io noccat.Ltcu. tuiuproboconfrari|Conteliionisiucrtmoat,.Tgt.- 

f S - cSdubu citaturrVilon arclat ad comparcndnn-.in l.cum.nu. . . ~ tin ca i icouiiuiuu, ,, l.ait lcx. S ... quts hort..i,cm..iu., * a.if. ad 

B ry i ■ 1 1 ad lcg. Aquil. *** 

J C K.o^ lanumcs-oriiTi lomat.in l.fi gs.roflca.nti.j. fT.d ciud. 4 C onfcflio ipontanca prxcedat , nd lcquatur conf cflioiicm in tot- 

. Cu.ioil/mficr^b;^ tclot - E"dcn.fiucm.ud,c.o,l,uccx:.a. 
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ex 

Etquamineiuniprobatione^nducat.&anadmittaturprobatio Conrroticrfia(bIaremlirigiofam in hxrediraris petitioneanrelr; 

inconrrarium.inl.capitcqutnto.Dum.4.&5.£Ead lcgcm Iul.de coiucftatamficri.inI.diuu&nu.».ff.dcpct.hxr. 
adul. 6f Controucrfia lola quem malxfidei pofleflbrcm rcddi , obidquep^ 

Confcflbriampoflidcnti dari.Eridcmina<3ionibus,quxproincor viuras.&frucluiperceprosrcnen . Erprxicriptioncm.uclqio 
poralib.iunb.compctunt.in !.ee^ftfortc$.<hiendum nu.i. ff. ii adomneseffefliK intcrr umpi. in l.di uusjiu.}. ff.de pcn.hxr. « 

icrui.ven. 5» «JCrcdicor inrcobligatadcbitoruprocuratorcflc cenfcrur.ttcui 

Confcuonaarquenegatoria.cuiusgratiapriusinrroduclxfint .Ec ~animoscampJiusliciurur l acfo!uir^debeat,non recupcratao. 

dchbelliinhisforrnaacconceptioncinLa.num.i.&a.rT.filciuu pliusfolutum.inl.Qpignori.nu.s.fa.cr cil. w 

vcn. 51 ^crimcnquoc locispuniatur. Lranfiatrcmiliio. Etcurtiatjnlfi 

Confeflbriam aduerfusqucmcunquedari inl.fi quit diuturno.nu. ~cui<.cum (acrilegium.nu.a.cV j.ff.dc accu. ^ 
aff.fi fcrui.ven. 5» Crimcn pcr exccptionismoduin.anqueuiptinirifaciat.&anqut 

Confeflbnam dariprore,quxagenrisnunquamfueriu'nLfiftuTal. fiiicacculatorcpuniridcbcat.inl.i.i.quihocdicit-nu.i.acfcq.f. 

nu.i. ff.fi fcrui.vend. eo. -adteg.lul.dcadul. >, 

Confcfl bria a rquc ncgatoria cur ita dicantur.in l.iTtium. 4. ff. fi lcr. Crimen unum&idemquando dicatut,&quandoplura.inUii(n.i 
vcnd. jt lege lulia.nu.i.rT.dcaccufa. 6. 

«JConfiniu m a v icinia qtiid diflct.Et in quibus fpcQenrur . in I.7.* • Crimcn fi proptcrbcncficium,autdignitaremfitremilTum,nCpo( 
nonlolum.nu. aff.finium rcgun. 57 bnfici>,4utdignitari^dcpofitionem l poflitaccufatiodecoficri.£ 

Confitens Titiumoccidifle, an non apparentibus vll» vulncrtbus ~ an forop oeiiitentialiabfo iutus, poiiitcononob(tantcaccularl~j 
trneatut.in l.fi fcruus.nu.4 ff.ad lcg.Aquil. 54 _"in l.u* cui.S.ijldcm.nu.i.ft.dc accuia. 'tffjT 

«JConiunfiiinduoqui intclligantur.inl.i j.intcrdum.num.i.fTdc~Cnmina varieTn uarioscommiiti,& procuiulquc dignitateinque 
vlufr.accrcf. 40 ncommifrumcfl,punirLinrub.nu.i.ft'.adleg.lul.maie(ra. tf 

Comunclinumuerbisdicanrur, quiindiuerfisorarionibus pofiri Criminisinquifirionumadimperatoremfpran.inl.fdcndum.nu. 
otr,cW,paiticula iiuuii i uMga nt uf .Erancop ulauerbalcm coiun- i. rT.adlcg.FlauiamdcplaRiarus. 7J 
ciionemfaccrccenfeatur.m l.fictit. f .hxcauterh. nii.i ft.qui.mo. «I Culpa lata an puniatur fi non lcquatur cucntus.in l.in legcnu.i. 
vlusfr.amir. 42 ff.ad leg.Cor.de (icarijs. 71 

Coniunclaperfonaproaliaagrreporeft.etiam inre, in quaillafi Culpanum vacat.quiquodeuenirepotcff.nonpuidct.Etibidccau 
dcm fcfellit.in l.icd fi lcgct. qiiodau tcmnumca.fi. dc pet i. rcla proco.qui aliquem mortifcre vulnerauit , vt dcoccnb non 

hxrc. n rctmtur.in l.quioccidit.$.inhacquoq;.nu.i.ff.adleg. Aquil.jj 

^lConlcnfusfingularesnoncollegialitcrprxfliti , numin fcisqux Cu1palataininaleficijsdolocquiparatur,&aiiid pcrpctuo vcrum. 
communia (unt plu ribus ,vr uniucrfis lultici ant.in l.pcr fundum. in I.militcs.nu.t.rT.dccuAo.rco. «4 
nu.i.ff.dc lcr.nift.prxdT 4S Cu Ipa lata in malcficijs , an dolo xquiparetur , tt an quis punutut 



Conlcn lus in proroga tionc fiue de re ad rcm , fiue de loco ad locu , 
fiuc dc pctlona ad pcrlotiam.fiuc dc tcmpote ad tcmpus , quis & 
cuiu s rtquiraru r.inl.confenfiflc.nu.i.ff.dciud. a 
*JConll>tuiiotacia,aquibtisdcnominarionemfumat.inl.itcm ve- 
niunt.$.prxtcihxcnu.{.(f.dcpct.hxr. H 
ConflKUtioncm pcxnalcm ad calum fimilem pcrtrahi.in l.impubc 
rero.S itcmnoncontinetur.nu.i.ff.adleg.Cor.dcfal. 74 
Confiu ti tio principis fi dicat, 9 habentes batontam tanru de pn n- 
cipisfifcopcrcipiant,quidfjquisfit in baroni.TpoflclIioncan vt 
pcrcipiat pcnfioncm nccclTc nabcat piobaic fc domuium. m 1. 1. 
nu. j.ff.fam.crciC 



"proIcui,Sc IruifiimTculpa.in l.lcgc Cor.Sj.iiiin quidaro. nu. i.tT. 
ad lcg.C or.dc fic. 71 
«J"Curo,eV" vnaqualiter copnlentconiungantque. Fjquidquido 
copula,&,ponitur indilpolitionc,qualitcrinftiruti.auiquibtis 
u ]uti:iiicil,Kaccdcrcdicatuur.inLTrnnilicrLnu.i.fT.dc vlulruc 
accre. 41 

Delircra D. 




A M N VM alcerobaltetiusvtilitarempublicavel pr». 
uatamfufiincrenondebet. Etan ftatutoficripofiitw 
ciuitas,autcommune,fi remcaegeat,a meinuitoas. 

fc-rrcqucar.Et quidquo cafu id forct liciru.in l.vcndV 
tor.$.fi conflat.nu.iJB> a.ff communia prxdio. ji 
^TJircquid alicui.aut cum ab co.quod drbrr,cxoncrarr, paria c<!: 
in l.impubcrem.$.quicodicillos.nu.i.(T.ad lcg.Cor.dclal. 74 
%"Dcbitor rci fcfti tucndx proptcr prxfi ationis dinicultatcm.numT" 
piena hbcrcturl.lidcbitori.nii.ift.de iud. ( 
Drbitor aln urndrndo rrm alii obligatam an dominium traditionc 
innnptorem accipienrem t iistc rar.Etquitl in lunbus incorp» 
TafTbus.1 n l.crcdnorcvn u. 1 .ff.ad lcg. 1 11I. nc vi priua. 71 
Dcbitor iiis dcbiti largo modo poilidcrc dr, t r in hisquxanimxla. 
lutem lpccranr,ucrba lariilime intclhgcnda.in I.hce autctn.nu^. 
lf.de lcr.vrba.ptxdio. 46 



qiConluniiquxdicantur.Etquxminui.inl.i.nu.j .ff.de vfufru.ca- 
tumrc.quxvluconlu. 4) 
Conlumerc dc rcb.hxrcdi.cV dc fuo hxrcdita tis conreroplarionr pa 
rianoncffc.Fthxreditatemdiminutam non uidcn li pcrpol- 
lcflorcm rrsobligarx fint.in l.icd & fi Jcge f fi quis rclua. nu. i.ff. 
dc pct.hxr. 14 
Conluctudines dedote lucranda ubi diuerfx funt, puta origjnis 
roulicris & domicilij uiri , utra in huiujmodi lucro fit fpccTanda. 
in Lcxigcrc dotcm. iiu.i. ft.de iud. 9 
qjCont(achis acdclicta quo ad fori (brririoncm xquiparari.in I. h* 
rcs ablcns § (iquis tutclam nn.t. lV.dc iud. 5 
Contrahcdiim impcridam a uir c lupp lcn.Et ubi matcria,fuper qua 
lfipulatto innitur.rcmmagisqumn pcrlonam concernit.licct cir 

ca prionam.non tamcn ob id rcdditurftipulatiopcrfonaJis.in I. "Dcbuori pccuniam ad (bfonem paratS hnti dilatio non danir.Et cf 
li riJ la.nu. 1 .ff.la.crciL 58 rcxdatdila(ionem,cautionempflaridcbcrc. frquidqnaphcttt 

Controuetfixmotioinquibusmalamfidcmno inducat.inLinxfti bus.Etquid (iapnncipc.in l.fidcbitori.nu.j ff.de Uit T~ 

marionibus.nu.1. lf.de per.hxr. »6" Debitorubiprxflarecaurioncm dctradai^anincarccraripoflit.ia 

Conrroucrfiabonxfidripoflclluremaninmalafideconftituar, & l.lidcbKori.nu.4 ff.dciud. rol 
qiia(rnns.inl.irpoflcllor.J.quid(i.nu.i.ff.dcpe(.hxr. »» Dcbitorlubconditionc, numadueni cntc conditione po fTitaJtcri 

Controucrfix morionc ucl hris contcftanonc, numquis malxfi- ^ptomittcrccompcllLinl.inomnibus. nu.4.rf.dciud. 
dci ctficiatui.in llcd &fi legcs.li antc litcm.numcr.a. ff. de pctL Debitor m dicm ucl liib conditionr , pendcntibus his ad caucdum 

hxrc. *j ^efofiicftdacoglpoiell.iii I.Ncranus.$.irema dcbitore.niM.ft 

Controticrfiam rcfiffcndo faccrc rcusdr.ut aclor agendo.in l.pmit ~3cpcti.hxr. «o 
trndum.nu.i.ff'.(iparshxrc.p_c(a. 2$ DcbKorem in fugapropria auclorira(ecapipofft.Erandcfuga!i»- 

^ContumaxcofapriorciudTce.anpoflltcofamfccundocxceptio- fpccfus citaridcbca(.inl.Iulianus.(.(ifiliusla.nu.i fF.dciud. f 
ncspruponcrc.Etan poflitlcpnoriproceffuapudlccundumiu- DcoitumhxrcditariumfundumnontclpicK.inl.fifidciibnufluni. 
diccmlcad iuuarc.inl.u bi cxptum.nu.cff.de iud. 6 nu.^.ff.dciud. I 

Conucnriuacfcconucncioincriminalibusnumlocumhabeat.Et Dcbi(iimfruftrapctit,quiquoddcbet,nonobfcruat.in LinfuDdo 
qualitcrinhisfcrcnda litlcntcntia.int.quiptior.numcr. 1. ft.de alicno.nu.:.ff.derci vcn. aj 

iu«L 6 DcbKu mfiquaiidotii lmtur.quippiamindcbitcomirtirur.quore- 

Coiuirntioduplcx.EtuerbumabfolurepolituminpotioriAprin- mcdio illudomulum rcpcratur.in l.f.j.fi pccunix.n.a.ff^dc vluft. 

cipalilumifignifkatu.ini. hxrcsablcns.nu.i.iT.dciud. J" ca.rc. quv viti conln. *i 

Conuentioindomusucnditionc, ncpoflisin - eahuiuUnodiartero IJDccimx cui tlc (undo debcntur.an quorcmporc colliguntliu- 
cxrrccrc,numctbcaxfiuiil.vcndi(or.iiu.i.ff.communiaprxdio- c!tiis illtic proticilci qac, iiltcq; ftare, ur ncfiaudcnturfiudiuscu- 

ret.in l.hhabitauo.$.(i vnus.nu. 2. ff.de viucV tratrr: 44 



iiun. 



Conucntionalcpignusvt nonlibcraturnifi in totum(atisfa£fo,i(a «iDcclinawiafoiiquandooppoiudcbcat.m l.fiquispoffca.nu.i. 
ncc prxtorium.in l.his conlcqucntcr.i.Ccllus . nu. a.ff.famil.c r- ft.de iud. 4 
citccn. j8 Dcchnatorianihabcns, num fi procuratorij o tccp(ioncmobiicia(, 

qiCon(rouerfiaficri quandod/^icquandolis.Erquiddceoqiiilub "vidcaturdccTinafonx rcnunciarr.inl.lifiuciconinuflum. t.quo- 
pocna conmmc rliam rrom ifu non facrrc pcrquos aciusin rcx tics.nu.i. ff.de iud. 9 
nam nicurrat.inl.diuus.nu.i.fl.dcpc(.hfi. 18 Dcclinatotiam antclttcmcontcftatam nbadmitti.inl.no vf.n.i ft 

_ de 



Pr-tlc&io Noua Paul.Caftrcn. 

ueiulfanitnmennibi. , _ 7 D.Jnh.nd.uc,^ 

"cdinatorlarofortn^ 4 

rirc uolcnsquod ,urc c* ^SuSS^ """"" "l * tM%E%lZ3£Z ddinqu.rn^n. cquiritur u« puniat u.. m 

LmlceS qu.cumalitcr.mi.i.ft.adl.Aquii. 5 i».r»rni 1 ,ff»,ii«.iiiiirfifa _! 

DcfcnnoUf.ndc,,,,™.,,,,^ 

taU C-Uta .mpc.y.,,,,,.,^.^ «4 P,nll h p 0 rcnr,f»"^ » !_«.__ pr.rcn.cn, _«_ 



i _ 



Dcfcnlbrcs, 



n. fus pcr_mc^ D^^.o^coni ,on_qu_mq_,,n dolononcit . cflc no„ 

D&minvno^ ad!cgc| ^SS^^^t^S^ 

D^dSi^ ^cLoncopf^cat.inLvnica.nu.x.ft-.Gagcrvcavclcm- 

DcguSu^u^ 

in Litcm uxli.unt. fpctitam autero.nu.+ff.dc pct.hw. » cmcm ,n poffeflioncm "<* «" at <»8» 1 g 

Dcnunci.t.o .ntcpo„c_,oncm a ^chcn,am numqucm.n ma a oJ-ygggffi a., 

.... . - : . - . i,-,.r . • orinn. ,if r . i mn. - > 



Dcnuuciatio lola in h_re_i tat_ pctiuonc qucm ■■■ ..._- .«_. «_..- ~ — ~ £. 

ruitin LitemucnnintS pctitam autcm.nu.i.fT.Jc p ct.h__ ia gciimoicpnmo. rrjdonetransferri.utinlc- 

Dcnunciadociquivctc,^umi,t,,ccc«lari_m..Hcmucnmn^ ^^SS^££X3^SSSS. *4 

Dc™_a^ -^S^HESiS^ 
cadcns . nuro ad cam r ccupmndam remcd.um al.quod (pccialc icum vtra Ct mea.n um altcrnanue lUam, ^ I Uiam pctcrc q 

|^r_n_item_d^ 

^ISS^ - 

Ddi_cnsabaccuutioncnullaquandoinScnajufcoji.Turp.inci- -_rui " tb *f **°- \ w itimamcorn p Ut ctur. Etqukl in .- 

Dcfiftens abacculationean dc calum nia tcneatur ficut &: in jur- inoro.teft. . , urrraocetur anlitneccffedonata 

p,l_anumi„cid.t.in LfLnu. i.ff.ad Senatulcon. 1 utp.l. 77 Donit.oinqu^ntctuenit rau^u rruow 

Dciponlata un^uxduodccmannismmorfit.f.abaliocognoica -riumfraudupart.cipemcffeun I poftcont.aa.im.numcr 7 
tuwn ob id matnmoniuminicriplam&: fponlumccnleatur.iin ^ona. . . . . crim51 , (x maieft.commii1t,ctiam fi. 

■ l.fivxor.. _mi„or.m,.,.tt.adlcgemIul.dcadul. «7 ^ 0 ™"™/^,.;^ 

DefponU ra vni,anal,i,,urKicp_.lubcatur.,nl.milcsqu,.*_ 1 u_- occultumf,t,,pfoiurcnonualcre.,ni.pollcontta«um ^ _ 

f ^rn^ d v'^ 

D,SJc CUn ^ 
Dgc^ 

_tqualitcraducr!usunumquodquedcfulentcm,lcil,cctrenun : > P oft ? aum ' 1u - 5 -";° ^ 
" Jntcm&diffcrent^ 

*iK_M 

D_&q^_0»P^^ 

inL,.nu.i.ff.iivluliu.pcta. "4. nu.a_r._parsh_rc.pct. ^ __ 



Ind 




cxY! cmomvi 

Dubitarlfiquanfodequoplamconringar.primumprzuaJccciuod £*ccptio(pqiiitfamaccuftru$ffi;drfodemcrtrrinc,rcIacca(i^ 

aca-mcft.deindeadlegatiditroGtioncm recurrendum, acdcnt- ciuidcmcrimirusfinitaquandoopponipo(iic.Ecquidpt.iiUt.j. J 
quein liibfidiumadiudjcu axbitr.um.ui J.ccrto geuen.Srn-ioiiis l.fcnatus.nu.r.ff.dcaccul. r ' 

nu.i.iT.dcicr.tull.ptCii. 49 JCxceprio.ribinoncdpctitquereia.talijucaclioiniudicijliniioc^ 

poniporcft ad agcntrm excludendum . £t quid fi in pnncipio^ 
Dclitcu Et litis coiitcflatiotic m impcdicndanir.onoppunatur.iiumaihi. 

Itoriam impcdiendam poft opponi qucauu l.Pjpinianut.<£« 

BRIETATI non patcitur.ini jniJite».nume.i. ff.de ~ Irapub0.nu 2.ft.dc inoffi.rerf. 

cuftarea 66 Exccptioucs.quzipib itirc agentwintcntionem non pcrimum.w 

1 Edic^umcumeircuducipctitur, num fit ncccflcactoif elidunt,quandoopponidcbeanunl.Papinianus.S.](Iquuin]p|. 
1 citarUnl.ck poflcdiclum.nu.|.ff.d ciud. 10 bcs.nu.i.rt.dcinoiri.tcft. coc 

Edtifum decalumniatoribus quid difict a lcge Rhetrfilu Exceptio falfi tcflarncti ad hcrcdi taeis pctitioncm pra-iudiciaJistC. 
in).j.$.caJummaroribus.nu. 5. ff.adSenanilcon.Turp. 77 ini.diuu&|.diuusAdrianus.nu.i.ft.dcp«.haer. t| 
yElcuus,ntiraappfoncdignitacia, adquamclcuuseft, no minari Excep cio.t 1 bi n ul (um ius com pc nr.q uz cxcrprio fi t . F t qux tua tb 
poftit.in l.item ueniunt.f .pRter.hzc n 11. t. tt.de pet.hax. *z intcrefl.in l.po(lhumus.| .(1 qu1scx.nu.4ft.dctn01b.1elt. n 
Elfttus i ncanonicum vltra numetum prz bcndamq. cxpcctans,nu Exceptiopoft litcmconrcfla. reo Jupcruriiicn s ipfiusdolo ucicjj. 

in capitulo uocrm habeat.ibidem.nu.*. a» ~ pa.nihi) prodeft.inl.fi poft acceptum.ff.de rci um.nu.4. jj 

% Fmancipatus quid diftcta fua in L iilud. num cro tert io. fT.lipars EaxcpuoncsfiquxpcndcnteliccfWidcixanc.quztnvuanq n> 
hzr.pet. »* tcm rcfpicianc.ab vtraq.paticfieridcbere.Er quid 11 unarnuit!; 

Emphytrutii vendicxvter latidimiahaberedebcat.dominusnr.an _ipiciantparternJii I.i.t.iudici.nu.}.ft.finiumrcgu n. | 
vlufruuuarius.in l.vfufruuu.nu. 1. ft.de vfufr. 36 Exceptio adton quxfita antcalienationcm fuccctfon proddk . 10L 

imphyteutali temcmphyteuticamaJij tncmphyteufimtradat, hzrcdcniautem.fifcmfiquisdolo.uu.i ft.di pct.lixi. _ j. 
ancoprioreemphyteutacanonem nonpendcnte.poflitresaie- Eiccptiocontraauusnaturamuiuatur, non auumuitiat.inU 
cundo vcndican.inl.fi uiufiu.tionunc.nu.i.ff .vlufru&.quemad- fuiidanu.?.tEdevfufr.peE 44 
mod.ea. _ 45 •Sxteptionisuiapropofitum, anpoffir&rurfuspofteaperacljonj 

Emphyteutapoteftracereaiiumeiriphytcutamfinccdfeniudomi- modumproponi.inLficuLi.ijidcm.nu. iff.de accufa. ?. 

ni.lnd.Lfi v rusfrufliis nomiric. 41 Exceptioncs plurcs habcns ficasprxpoftem, anuidearur rrmm- 

Emphyrcuta atquefiiperficianus.num feruitutf rei imponerepof- ciaflc prxpoftcratisnon oppolttuun l.fi iidcicommiflurn.ilquo- 

finr Itiiisemphvtcu.&:iiipcrficici lcruitus,iiuin dtcatui.ini. ici- "^icxnu.t.ffdeiud. I 

ultutcs.lt fccun da.nu. i .ft.de fcrui. 45, Exccutortcltamcnti.numcxecutioni lcgata.qux metoiurenr.de- 

Empbyreuticxrest&fi altcnari vetitx func,diuidi eamcn interhanc — ^entur.ftrda^uitateautiuienaturaJi.iamcnmaudarepoflit-nl 
des po(Tunt.Etquid in fcudi&in LPomponiUsj.ide' Pomponats c xp artc j.('ctiio.ff. fam.crtiCnu.i. *» 
nu. 1 .fl.rjTi.erctl. 58 fcxccucor tcitameneircddcrc non cogirurquod lcgitime eipc-t. 

Emphytcuufideccdatplinibushxredibttsreliuij,anfiunuicano ~~in l.cxparte.<.fcruo.nu.a.familiarcrcil. coiag 
ncm non foluit,re* in totum in commiffiim ccdat.in l.coi diuidu Exclu lio pcr rrpudiationcm fimplicitct fadla plus efficit quamque 
do.n u.i.tT.corninunid iuidun. 61 pcrlcnrentum,vcJ tcmporiicurfuficjiiI.pa:erfiliurn.nu. 14.C 

Emphyrcutaaliusuevtilcdominium habens,direuumnuni}fjfcri. ~ "deinofti.tcft. 14 
bit,& pto vtiJidnio a non J ri< • emptoquar detur auia in J. cum Executor rem harrcdirariii vendens , fie fi non reneatur cautionca 
fpo nlus.$,ln vcUiga.nu. t .fl.de pub .in rcm au. jj dcduplapromirtere,ficamcncrrone^promittct,ttipulaiiui)rm 

Emptorhireditatisquafi hxtesvr.Etin vcnditioneid agi uiden, commitntinl.quierar.nu.a.famiLcrciU «1 
vtcmptor vcnditorisfucccdat Joco.tn l.li cicuius»tiu. i.fT.c6m ii- E.>ccutorcVfioftmncccffariumhcr,cxpro_mi(non,bustnfuaSfr 
niaprxdio. 51 nitoolliciorc clcconuciiit i nl.quicrar.nu.i. fT.fami.crril.eaiB» 

Emptor mnsincorporalrs, animpundquafipofTclTionem propria Ex"ccti tor.q aliquid g impericiara aut inaduerttcriam promfttit.un 
auUontatcapprchcndcrcpo(lit.inl.crcditorcs.nu.i.ff. adlc.lul. loluir,anjllud repclatTTn I.qui erat.nu.^.ff.iam.ctc.f. ctxkm 
devipriua. 71 Eiccutor nudusacmerusdc cxceptionibus aduerfusfcntenuatM 

Emptoroblationcfolaprctijdominiumrciquandoqucconfcquit. " cognolcit.inl.G prxtot.nu.i.ff.dcuTiJ: » 

in I Neratius.j quid liquis.nu.4.ff.dcp ct.har. 10 Excmprian pofuntfinePapatUccnu aiurifdiflioncmproro gattii 

Emptorvrltuulopollidcns.hxrrditatispctitjoncnumteneatinl. I.t.nu. i.ft.deiud. jfj 
Neratius.f.qiiid (iquis.nu^.ff.depet.nxr. co. Oharcdatioinalcendentibus. ac dcfcend gtibuspct lineam mab 

Epifcopu s pl urcs oco mmunicans, vt puta populum fi ipfi non pa Imam, ut teflamf tum fubfiftat cft nccetTaria.pcr lineamvot 
rent liilisanex hociunldiuionli quafl poflcftio.dicatur poiltde _ dxm •icJiiH ir * tcnt - < >ptocxhxrcdacjoncJv.inl.inoJ^ao(m 
re.Ecepiicopum no p ojTi Jcrr.nili labi a lua.tn l.j. S. acculaciong. nu.i. lf.de inoftiteft. 11 
nu.j.ft.id Scnarufcon.Tufpil. _ 77 ExhaircdatiiscuraaJqucrelamintoturapropreraltcriusexcltiit. 

Epilcopushabcnsiurildictioncm inloco, tollitacfrangirquicqd ncmucnit.quoiureuenirecenfcatur. inLfipropoqas.$Jia* 
ad impediendam fua lunldiUinnis ex ccutioncra conftruUura _ funt .nu.t.dcinorti.tcfl. 1; 
cfl. in l.q ucina dmodum.t.fiprotcUum.numctotcrtio ft.adlcg. Exhjrrcdatioeius qucmqun filium negat.num ctficax fit.in J.iif 
Aqml. j$ — ftituta.feiquile.nu.i. ft.de inoffi.tcft. 17 

Epilcopus quo calu extra territorium , eciam inuito alio iudice iu- Exiftensquo caiit extta tcrntonum ct inuico alio iudicc iurifiliflw- 
ri(_itlionanluamcxcrccat.Lco_nlcnliflc.$.(jiudcx.numc_t. ff.de ncmiuamexcrccac.ini conlcnuflc.c.iudcx.nai.ff.de iud. |_ 
iud. } Expcclantcs bnfici um vbi plurcs lunt ,qmb. m eiifisdatus,flrnj|i- 

Epilcopusin a:tcriustcn-itorio,ancitarepoilit.inLh-rcsabfcru.t- ~ gen tcs fint.tcmpus dccurius nocc t.in l.U maritus.n. 1 .ftadlci. 

(iquis tutclam.nu. < .fl. de iud. j Tul.de adul. (? 

^fErrorrmqui allegat, probarc dcbct, aliis calumniofus praefumi- Expcnlacloacorum atque aquxduciuum ad quos pertineat tiqa 
tur . Et quaJitcrquis ad acculandum profiluifle p er crror cm fc " rationeconcribuacur.inJ.Gpcndenc«.S.fi^uidcloacaruin.at 
prob.bit.in L).S.calum niaton bus.numcr.t.ft.ad bcnacufconful. 1. ff.de vlufr. il 
Turpil. 77 ExpcnfzqucinfctuislocumhabentquoadrepetitionrmautK» 

Errorcm iuris latam culpam cITcin l.fi fil iusfamiLnumcro terrio. ff. tutionem.eadcm locum habcnt in ommb al i is c xprlis, quzo 

dei ud. 11 rei colurrcnt , utefticiantur unacVcadcmfubftantiacurcifa- 

Errorin ludtcis impctratl nomine rcfcnptum nonuttiat.Etquid in in Lis qui fe obtulit.jji.in rcpctita nu.i. ft.de rei vcn. 1« 
crrorc notninis partis rcmuliuc.in l. Uiniudici)s.numcto.t.ft.dc Ex pcnlas fauas a patrc in uno ftliorum in fludijs agcn;e,poflrr.:J 
iud. 11 mortcmrcue^ztcrirepctanc.Etquidfiprounotuiorumaift- 

Erroriuriiqueraaquafidclicionoexcufat T.t quidin uerodcliUo. dcmnatoiudicarumfuit,foluitq,-.in I.Papinianusj.id{lcnb>t- 

in I .diuus Claudius. nu. 1 , ft .ad lcg.Cor.de fal. 71 num. tlTfam.eraf. qiiinquagelimociclouc. 

Aes alienum legitima potcntius etVin L Papimanus^ .qu arra au- Expenlaru m deduciio , quz fit in petitione hzrcdita tis gd diftatas 
tem.nu.t.ff.dcinotti.tcft. 11 ca.quzui rei vcn.1nl.planC.nu.1A 5. ff.de pct.hzr. :i 

^Et^c um.inc oniungcndo. numd iffcrentiamintertchaDcatali- Expcm as factas a pattc pro vno fi.ioiQ in fludus no rcpettt iltet. * 

quam.inl.liquis Titio.nu.i.ff.devfufiu. a cacf. 41 fratres,licct intct lc coiahabcat bona.locios tf> nondlci,ni1i^• 

Etymolot;>a,num cfticax prxftct argumcn tum . in I. ita VUlnctalU?. ptcftim auum fit.m lcx pattc.S.fiJiu t.nu.i.fffa mi.crciL <• 
nu.i.ff.adlcg.Aquil. )6 Expcnut pro unofilioium laCtz fiu ccman cipato . fiue in potcfb. 

Etientura ipccjjii,8c cxiru a£ta probar Lin Lfi fcruLi.intcrdu. nu. te.an repetirur.aut an confctri dcbcat,& dc quibus rxpcGsbct 
i.ft.devfufr. _ n ~ qomouetur.inl.quzpatcr.nu. i.ft.fa.cr. iexagefimoprnKi 

*I Ejtcc prio dilatociaquando opponi qucacin Lhi taracn. t.hoc be- Expcniam.quara quis ptincipalttcr rcipcuualtcriusfaat , io 1 * 

ncficio.au. 1. ff.de accuta. 64 cx conioquenu ui ipfius facicnut «vuiiutctn tedundec , * 

tcpcte- 



Prade&io Noua PauI.Caftrcn. 

rcpetercpftfltt.prinripale propofitummagisfpcdandum.ml.fi me.1iumaliquodcompctat.tt icntctiaa tranfadioncquoadef- 

ablente.iui a ff.»1c \ luliu. 19 fc>tu$(uosqutddiilct.vlqucnu.lc4.uil.lliuipt^a.iJcinorHcio- 

Expcniaspetercadionisiureuriliusncfit.antudicisorticio.inl.no fb.ff.de uioiti.crfl. «7 
tolum.mdcreivcn.num. 5. Qjj,, . |0 FirKispetlcntcntiamcxclufnsucIrcmporlscurdiaqucrela.nonob 

Fxpcnfas inlitcmmultipfrvcnirc.inl.deftitiuc.nu.i.ft.dciud. 4 ~rd rcpclli ab intcftato.fi pcralium tcftamcritum mmpatui. Cc 
ExtnncusGcumhberisin vmfruduinftitumseft.quaurcrvfusfru qucrclam&hxrcdirarcmabintcftatodiucria cflc.ini.paici t,- 
auidiuifioncmintcrcosrccipreunl.ftmulicT.num.i.(F.dcvlu* -I111m.nu.11.fl.de inofh.tc-ft. »4 

fru.accrcf. 41 Filinsqiundoiiiadionibuspcr parrrm quxfirisa~ir,quidrefciar, 

Fxtraordinarium&ordinarium rcmHiumqnq, firoulconcurrcre anagatptofrionornmeanpatris,an prncnratorio. htquara- 
fauot c ftudentiunun Llulianus. f.fi fi)iu*ia~nu.z.ff.dc tud. j diotics fihus cxcrccte pofiu.in l.lubanus.i.fi filiusfam.nu. j. ff.de 
Fxtrcmahabiliaad icmediuropcruahunun Uluminc. nu. j.ff.dc -rodtc. 5 
fcr.rufhcp txdio. 50 Filiusfiantclitcmcontc.morirur,[nonproccditfuperlibclloabto 

cduojcdproponcnciuscftnouus.in l.uni cxco r i ttadib. itu.i.rl. 

DclitcraF. - dciud. 

Fitms in legitima fola hatres propnc non df. Ft idco cius poflcffio 
JABFR , qui nominealterius bonaftdc inalicnofoloin- bonorumdr,nonimedinris.inl.i.ff.fami~T~ir. 57 
C. «dificat.num dc tigno iniundo adionc tcncatur . Et quid Filius hodic fi quid patriscontcmplattonc quztat.cui ac quatcnus 
dceo,'quialtcriusnoroine(yluamlucadiun l.inriadio. quxrar.inl.fi lerui.nu.2.fl.devtufrud. Jf 
Stignum.nu.i .ff.dc rci vcn. ! 1 FiliuslcgitimS 3i frudus cius fforum tempo habere dcbcbat, ida< 

Faccrc quid altenus nominc.vrl eiut iuflu.Guc mandato.paria cffc in omni quarta gcncralc.iii 1. Papinianus.$.vndc fi quis. nu. j fr. 

inLG lerui.f .fiduos.nu.».ft".dc vluftu. 17 dc inoffitcft. ij 

Fadum a ntc attu n p oO adu m ficri nondr.licctincontincntiaQus FilTlis in proprietare inrtitutus.an poflitinufufru£tuomninogra- 
(cquatur.inl.ficuinduas.iiu.a (Txonunumaprardiorum. }i uari.inl.Papinianus.$.vi>dc(iqui~nu.4ff.dcincrfi.trfl. co> 
Facultas petfundum tuum cundi fi menon prohibcas,quandocft- Ffrrn s in bonispatcrnis creditoribus hxrcdirariis, an prxteifdus fir. 
queuciimmihiaiutccftconccfla.inl. barum.S.tcdfiqujrrarur. inl.Papinianus.f.quarra aiirem.nu.^.ffdc irmrh.tett. la 
nu.i.ff.fi (cruiven~ J» Frliusiudcx,q ui pa ni i pc i uijn i iu d icaui t ,qua tcnuscondcmnc- 

Facultascacitcpcr reftatorem vfufraduarioconceffainrc aliaciuf tur.tr anpatcr obid.cVquatcnusconucniriqueat.Etquid (ico- 
dem tcftatorisqlcgata,quidconfcratfifacnlrat.siurcaut(crui* dcmnct ii r hiiUiobdiuduiuiaiuuttaduUcltcu dcns.inlJifiltus 
turis habcatur.ini. i.$j-cdc nu.i.ff.iilcr.ven. J* fx.nu.i.ff.dciud. 4 

Falddia iure inftitutionis,au dc libertatibus dctrahi queaiin I. Pa- Filiusfamilias num ruror dari qucar Irquid dc curarore & quarc- 
pinianus^$.quanaautcm.nu.7.(Cdeinnfti tcft. > a nu$\. Et ubi unum in obligariouc eft, aliud in (blutionc.an libcT" 

Falcidiam in legitimam impu tart . fe r an duas filius dctrahac quar- tnsvtrunquctiinulckaltcruatiuecomplcdciiscthcaxfit .in I. t. 

rasun I.Papinianus.S.quarta autem.nu.7.ft'.dnnofh.teft. eo.~ nu.| ff.dclcr.ucn. jx 
Falfum quotmodispmitut.iii rub.nu.i.(T.adlcg.c or.dcfalfis. 71 Ftf usfamiliasNouriusan propatreinflrumentumconficerrpof- 
Fama publica quem a dolo cxcuiacin l.milcs qut. $. fi mulicr.nu. 1 . fitEt quid pro marrc.in . . Jc eo.nu. i.fflad lcst.Cor.de ral. 7 ; 

ff.ad leg.lul .d e «du l . 67 Fiico aj plicatur quod abindigno aufcrtur.in I.Papinianus. f . me- 

Fauori publico.an pcr priuaram renuntiari pofltr . Et quid (1 ftatu- Tmn.flc.nu.t.de inoftLtcft. 1 J 

tura puniat alium pcrcuucntcm, an pumat pc tcuttcntem eum > Fi(cutpropiioshabetiudices.in ntipctitor.nu.i.ff.dciud. 4 
quiueUunLCor.S.idcmdiuus.nu.i.ffadl.*. or.dcfica. 7< •"fotmafcmct pcrcmpta.numeadcmrcftiniipoteit. Etfimileidc 
Feuda numin pctitionehxrcdiuiis dcucniant.in 1. ite" vidcdum . non effe.Eifumureiexiftenriam prxfrare.trformxdiuerfiraie', 

S.nunc vidcamus.nu.t fTdcpct.haer. 11 rrrumquoqucuarieatcm coargucfcrinLquiufumfrucaum.nu. 

Fcudum (i quisaccipiar pro le S luisfilijs,tal~ fcudum ad filiosptr ~.~(~-dc vutfru. "8 
trarrfit ctiam (1 filij hxrcdes patris non (inLin 1. tam cx contracti- Foro aitcrius licet quis padofc (ubijccrc nonpoflir.poteric tamen 
bus.ft.dc iusLnu.s . , 6 pado lc ab co cximcrcin l.hxrcs ablcru.$.u qinrttrtelam . nu.a. 

FeudumbaromaRegeconcc(romfiabaIiopoilideat,iuseiusquo fl.dciud. $ 
ad baronem non quo ad Rcgcm prx!cribi.potcft. ti utcr. ad prc Fomm quis liirritur ex Ibloiuffu atquereftatotts mandaro . in 1. fi- 
fcriprionisvnlisdominiitiaturalcmfolamfincciuilipoftcftitiiic dcicommiffum.nu.i ff.deiud. S 
- fatis cftc.in l.cum Iponfus-S.iu vediga.numc. 2. ff. dcpub. in rcm Forum qucm lorriri rarionc tei.qua rarJone iit intelli~endum.in lc. 
ado. ii nonalias.uu.a.ffdriud. 6 

Fi £fio fuper impoflibili fundamenru non habct. Et quid fi r fiftto. Foru m quem Ibi nrt occafione rei mobilis vbi eadem efl. in I. quod 
Etquidadfidioncmreqiuratur.inl.reccptum.nu. s~ff{commu- legatut.nu.a.ffdeiud. 7 
niaprxd. <i Forum f(>ruriicholaftiCusquisr>ertempora,quibusftudiicaalicu- 

FiddcommilTatiumquSdoquchxrcdemdici.ini. fldcicommiffum. bt iinfnorarur,nondiciturJnl.bx-rcsablcns.i;.liquxtiistutclan~ 

$quotics.nu.i.fTdeiud. — S nu.^.ff.dciud. 6 

Fidcm bonamincontradti cmprionis duobus rcmporibtis inclTc ^f^ndamcntolublato.cxrquodfur^nrdificatumeft.rolli.in Ljnu. 
debcrc,inaliiscontradibusnoiiitem.inl.cumquirfTdcpub.in 2 ff.jevfufr. jj 
rcmacivcr.vtigitur. 14 Fuiuto fi quid fup crfluum ineft vlrra vfuarii ncccflitatemad qucm 

Fidcicommiffariui vfis vcl hxrcs , fi rcrum hxrcditarium potTeflio- pertmcat.Et quid 111 habiutioncJn l.fi habitano. $. fi vfus. nu.i. 
nemfemel apprehcndcrit,nirliisq;abcacecidcrir,~umhxrcdita- fT.devni.Bcha. 44 
ris pcmioncm habcar. 1 1 ad qmd hxc cadcm adio compctat . in Fundus vt arando excolitur , ira cVdomus dum inhabitatur. in L (i 
rub.nu.j.ft dcbono.pofl^hxr.pcti. *s vfusfrudus.f fedtiardium.nu.i.ff.dcvlufru. J7 

Fideicommiflamvbipctidebcat . htquidfiexccutotteflantisvo- Fundipmquflibcttuiiduseft.Ltaddiuifionemfunmdnilbla(uf 
luntatcmnon cxcv}uatur,quiscxct]uatur. rn 1. fidcicomnuffum. ficitdcftinatio.inl.fiqiusdu.nu. i.ff.commu prxdio. fo 

nu.j. ft.de iud. I Fundumtuumlcruitutemdebcntcm fimihicotcaucris, egouero 

FideicommilTanusfcu fubftitutus , cui poft hxredis morrem bona tibi meum dominanrem^an icruitutcm tibi rcmirrere poflum.Ec 
rcftirui dcbcut ,quncaiubonoruminuitohxrcdc inucntarium curnoid.inl.vnusex fociis.nu.i.ffdclcr.ruft.prxdio. <o 
faciant.inf~~~ro.j tTdcviufru.quemadxa. 4S ^[Eraterticampcrlonatnhxrcdcminftituat,quxaItoquiabintefta 

Fideicommiflaiius.hcetprohxredchabcatur, non tamen perindc to ad hxrediratem vcnturafit, vtpotcfilium velncpotesinfa- 
defundi perfonam rcputat atquc hxrcs. in i. Ncratius-f quou fi mcs.au t utlcs.an cius tcltamentum alius frarer pcrqucrclam im- 
quis. nu s.ft.dcpn.hfr. ao ~mgnarcpoJir.inl.TitiafiIiam.nui.ff.dcinofli.tcft. ij 

Fidciuflores in ampliorcm fummam,quam fidciu(Terunt,non tcne Frau i em ia donationc intcrueniffcquomodopreiumatur.in l.poft 
ri.in l.fiquotemporc.nu.i.ft.depctl hxr. »6 conrradum.nu.6.ff.dedona 78 

Fiericodanmoiir~|--rdic;,quxvel lucccihticfiunt.in l.ficut.f .idc Fratnun fiiij qualiterparruolucccdancin l.j.f .interdum. nu. a ff.fi 
Papinianu\.nu.i.f}.qui.mn.vlusfr.amit. 4a paishxpc. . 17 

Fien codcm tcThpotc qiinduiec c iliu c r it iqtiadoq uc dicitur.in Un- Fruthis narurales bonxfidci poffcflbr non lucrarur. Etquid dc in- 

tiqui.nu.i.ff.li parshxr.pct. i~8 duftrialibus.inl.i.f.iudici.nui.A:a.fTfiniumrcgun. 

Ficri bc n c d i ci.qu o d bo- a ri Jc lii.tt tcflaui c iui cxccutorcm, vcl tu Frtritiium vincxg quartipartedarc pmiGt, anteneat&dcillisda 
torcm.qui buiia tidc rom minori vcndidcrunt prctio, nifi ad id , re~q cx arbonb.pruueniur.in Lccrrognt.nu. 1. ff.de (er.ruft.pd 48 
quod percepctunt.non tcncrun I.in xftimauunibus.numo. tT. Frudus ti adionis ture pctatur.nemperel vend.au tcondid.fme ca, 
depct.hxr. -<> num tuncadio,quapctuntur,cumularipoftitcumadionc,qua 

Filiain dotc.quam patcrgencrodar.an hxrcdcm habeat-inLPom- respctitur.Er ibidcm regula dc duabus acfia an cumulat i quci r . 

ponius.Iaiccuncla.iiu.a.ft.tam.crciC J9 in l.iSc cx diucrfo f ubi aftr.nu.s.ff.dcrei uen. 25 

Fxlio naturali tantum , nucn aJucrlus patris tcllamcntum r c- Frud usiniurcuaxi)lunr.uiLftudus.nu-».ffdcrci ucn. ja 

A 4 Fiuduum 
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fusdcfunSam hibebat.Etitcm poenam non eommitt- jdqnj» 



riirtiiiimcompenfitionnmeumexpenfunefdrariii,»dquasilo- 

mtnuscnmpcliipotoacia&onisiurcficri po(Iit.in l.cmpor.nii. dcfun-Qtis tcncbatur.fi non ulrra dicmkiluerct. inl.fiquirjp^ 

a-ftlde tei v«i. jl rcfTor.S.tcdnipil.nu.i.fTdepc.hxr. ' 

Friittuarindctci polTciTionedcieQo.anpriucturdominus fuaciui H*rcditar srKiitionembonrfdciclfc.reivrndic.flriilLiurij.inLG 

l> pniTc.inl.i.niim.t.fF.v<uft^ticmad.caue. 45 poffciTor f qui d ii pofl pctt. nu.;.ft.dc pct.hir. 

Fur rt pctnn cum rcfumua.num vbi rcpenaf capi acfutpendi po(- Hxrediutis pccjcioqiiando contra ritulo pcffidicem darutrn qoo 

flt.inl.hxrcs abfcns.J.ti quis tutclam.nu.11.ff.de w Ji. 6 — cum rci vendLcoiilciitiac.in l.lcd Sc fi Icgc S.deeo autcm.nu.i ff 

Firriunoimpetu dicirur,etiamquodcxinteruallofit.inl.quodatt pec.harr. _ 

l<-x«,a ilcx.nu.i'.fl. lcadnt «g Hkteditatispetitiocumquibus concurrat.inl.itemuidcndum.$ 

Fuirum.pla^^m^^ fin-iil.a.dtli ctin ominafunt.qiixno porruntfi- nuncuidcamus.m15.tt.depet.hxr. _ 

ne d_jo vcrtficari.ini.). j.caiumniatotibus,nu. 10.ft.ad Senatuf- Hxrcdiuris pctittoncm in rem ac lionem diclin l.finautcm.S ledji 



con.Turpil. 77 
Delitera G. 

E N E R A R E vnumquodque fuum fimi lcdici rur.in 1. 
«cepca.num. 1. ft.quils.m6d. viustr.amu. 




isnu.i.ff.dcrci ucn. 
Hxrediutis pctitionc nomineproprioconucniri non poue.aaue- 
no poflidec nomine.in fcum multi.nu. 1 .ff.fi pars ____j_ct_____ 
HaTcdicatts pctitio quatcnus adtierlus poflcflbris hcredcsdccur.iii 
Gcnitiuusinorationein iure.andominiurnnecefleim- Lcum miiitunu7i.ff.fi parshxr.pct. ca 
portct.inl.babitator.nu i.ft.Jcrci vcn. i< Hxrcditatis petitionc agens a ducrlus eum.ciui ius no n habct. qmlj 

^Gloriapan^flliuslapicns.inl.quxpatcr.nurn.i.fT.fa- tctpetcicdcbcat.EtquiddtfTcrt hxreditacis pccmo,aca\eiid", 

miLerciI. 61 in __c_p poiiitiv.iiu.s_.fT^d crci vcn. \ t 

Hxtedinrispetitio& fiftndriiurisfit, incaufa tamcnuenircnce- 

Delitera H. _ ptioncm.quxro occafioncproucmat, in l.non lolum. hu. ».8, 

derciuen. j a 

!*-*v«_ A B E R I talem cV talcm etTc. ditTimilia funt. in 1. Ncra- Hxrcdiiatis pctltio ad hoc ut dlrrfto compctat.quid rcqutraror.ia 
J f tuts f.nnn fcJum.n&i.ffdepetLnaerc ao l.regulaiircr.nu.i.& leq.ff.de pet.hxr. i» 

_ _S_ K Hxrcdirasproindiuifopcrvnumcxharrcdibus.&alium Hxrcditatis pctttione, cut is qui 1 tiico emit.indiflincti tenetur.no 
qui inea lusnullum habc t,a n poflidcti poflit. Erquid autcmflcin co.quiapriuatainLNcratiUsj.fcd fiquisioes.tni. 

dcrebushrredit arits 111 1.1'ornpon ius.n.j.ft.dcrci vg.10 i.ffdcpct.her. to 

Hxrcditas adiwumplius ha-redius nddicitur.tn I. quod fi in dicm. HxtcdlMleTn ei icftamcnto,quod fUmpi (pcratur, non dcfcrriiiiL 

flcdcVisq111prma.nu4.ft.depct.haTe. ao illud.nu.t.ff.liparshxr.pct. 

Hxredturium nomcn in lolo vlulructii.an rcpcriri pofliLin 1. P,»n - Hxred icatcm per curatorem furiofi adicam.fu r. >•• > non acquiri. in 
ponius.$ vlusfrucfus. nu.i.rt.iimil.cicM. ~ \$ l.hxresturiofi.nu.i.fT.depcthcr. ti 

Hxres pro partc nu m inftil idum dt bitum.tbi eohxresad rc cff im- Hrirtantequamrerumhrd]uria'rumpoffcfllo.apprchend«rt,pro 
peditus.petercpoflii.Frijuidfi lauo peritcVobnneac.an viclo- 
riamcommuntcarereneatiir.in l.fi hxre.nu.i tjm.crcil. 1? 
Hxredem hxrcdistcflatoris hxicdcmcuc.in l.hxrcdiras.nu. l.ff.dc 
pet.hxre. 17 



rrbus ipfis agcre ptit.Et quid dc prxfatoclccto cofirrmt<j,necdil 
__t n p<___onem aut adminiftrattonc?adepto>an pro ccdcfix lua 
■unbus agerequeat.ml.fiager.num.i.ffderciiicn. »6 
. Hxres tn tota ca.hcct pfu fucnt.hila aduet lus eu lata legantits noa 
Hxresafdcspropriasnumc lciiarc, ac intottini Icga tanim xdium pitidicat.ini. 9, repudtantis.fcump tefl.num.i. ff.deinofR.tcfta, 
luminibusobfliuercqueat.tnl.binas.numcro. 1 H'.Jc lcr.utbprx fTx rctnlintdcrcltitugJ(>grauaius.quateiiusreflituerccogebanir. 
dio, inl.Papinianus.$.vndc fiquis.nu.2.deinorruteft. ij 

Hxrctex liteconteitatiaduerfusdefuncium.an condemnari pof- FTSmtct Jitim & aygrciTioquando lllicita fu nr, & locum 8ttempot 
fit>\'quatrnus.in I fiinrcm.nu.t C Rde rci tim. 25 homicidiilpoffap.Frquidfilicita.inl.quodaitlex.S.quodaitla 

Hxrcs a'i Komxinucntu» p' > lcjjato lc!>Jciidu conueniii poflit. iti nu.i.ff. aJ lcg.lul.dcadul. d 
l.tidctcornmiCiim.nn.e rt\1ciud 8 Honor lucro prxponi acbctEt libcflum darc, Se coram iudice-t- - 

HxrcditasnumaJin rmtht tx rotcftamcnto.qun dfilii prxtcritio ■ ftanpanacffe.inl.milcsqui J.li>ccr.nu.i.fl.ad lcg.lul.de adul6) 
nenuiliim cfl.pcrhliuoi tamcn af pnibaro.in l.hxrcditas.nu.i.ff FTonorcuicunquc lucropnrfcrcndus.in l.i.nu.;. ff.deiudi. 1 

dcpci .li.trc. 18 HmJihrcariaunoprincipaL.anccdi pofliunl.fi pi^tioanum^-t 

HcrcditishlnCvli pam uirenjtiirx.lchira nonfir.dcbcturtamccx fam.ctcitc 

picrnisotficni.vjuoiliutiiralircixquipillainl.p atci filinni.nti. 

fc'.ft.dc inolri.tcfl. * 14 ._ Dc litcra L 

Hxtrditarix rrs.qiixd C3ntur.^rcommodatx,icdepofirarres,num 



in hrr.pe:irtone ucniam.F ttiutndcillishcrcsinuenrariumfjcc 
rctci icarur li uiiicntar:) bcncficiogaiidcrc uclit.in IrTTeTiTVidcn- 
dutiiXniiTic viJcjnuisnu.i. ft.Je pct.hxrc. 11 
Hxreditattspoffcfforlarilditioncprxftita.rcshxrcdirarias, uclpoft 
liriscontcil alicii_rep>>tclt.iii I.Jiuus.nu.s ff.de peri.hxre. iS 




M M I S T I O intcr rcs fcparaus non ccdir.Et fcparin 
rum noncffeiilationcm.ini (crui(us.nu.a.ff.queii»iL 
fcr.amic. j( 
Impunicum effe^quodquisadftiidefenfioncmfacitiiiL 
i.(.iccmd;uus.nu.i.ff.defica. 7t 



HrrcJitatispctitio numperfbnalis fir. Etquarationc competcrc ImpcJimentumoppoittum pcr im nutn m cauia palios mnta,§da 
dtcnur.in I.Ncranus.iiu.i .cVleq.ffdc pcci.hxrc. 1» durarcdicacur.ini. liqu slibertatcm.nu. 5. ft.depet.hxr. i| 

Hxrcditatispcticinqiiandoadiicrimlchxrcdcm contcndcntec6- ImpiibcsNouriu saiictfcp oflit.inl. unpub cron. nume.i.ft.adl^ 

pctac.in I. Ncratuis nu. ?.ft.dr i prti.hne. cod. Cot.dcfal. 74 

Htreditacspetiii oqnaifiierlustitul o pofltdentem compctcrcdica l_r_ptibcrem ac ferufi ad tcflrh fctibcdfi.imo quclibet admitti.ieak 
tur.in I.Ncratius.f .quidtiquisnu.i. ff.de pet.hxr. co. TfEmttuquoq.adniitcit.iiil.vKOrl.nu.i.ft.adlCf!. Cor.de fal^eoi 



HxrcUiiatcmdomiiumeffc.OLCidcmaclionesquxri. EtficTioncm Impcdimctumnon prxflat,qttoddciurc non IbrtiturcftciSum. n 
rc(rorr.ihi > camcnepofI(',tibi cxtrcniahabilianonfinc. inl.liber l.limaritus.S.li ncgaucric.rf.adlcg.lul.dTadul. *' 
homo.ji.ii Jcruus.nu.i adl.Aqtul. 54 Impenfamfactensin realictiatanquamlua» ntimipfam rcpenc.M 

Hxr.-d dtis petifionC.Vcl cum comieniti poflc.cjui ncc poffidcc.ncc l.fi lcruus lenium.S. crttTurii.ini. 1 .ft.ad lcu. Aquil. 0" 

poiIiJcrcquoqticdolodclijcli modo ad rcmrccupcrandaaclio y Incarccracum (i mortis poena plech dcbeat , qui interttcjtqw 
nem habeat.EcquiJ in rei vendi.anineumquoquedabitur.inn pccna lcricndus cft in l.noeft faolc.nu. a.ff.decufto.reorum.M 
quodliindicin.f.fcd&isqui precia.nu.s.ff.dcpc.lixr. »0 Incidcns c aulaqux Jicatur,3>: qux cmcrgctis.t n l,dcquarc.nu.iJt 

HxrcJitarcm vilabcopctipoflc.qti.rcmunamduncaxacpoflidct. dc;u3T _ t» 

Et ntim tuc ad corius hxreJitltis rClbiutioncm , licct rcm unam Indcritutam vfi xquipollrrc. Fi vfc m atq. indcfinitam modificano- 
po(liJ<*at,;it<>blieatus.ui l.lihxicditatcm.nu.i.ft.dcpe.hxr. 18 ngrecipe&:reftr,'aio nc 111 l.ficu ifimplici.num.i.ff.ocicriii. 4* 

HxrcJirJsrilnpatf non pcrindcdcbita.accontfa7ETTurita.inl.pa- Ingcntnis.iSc libertus rclpii diuctloifi.idc hn ccicnq,- pot. ttpatw 
icrtilium.nu.^.rf.Jcinofti.tcft. 14 parc impcriumnonhSc.inl.fiisq.nu.t.ft.aulet.liil.deadal. TO 

Hxrc.l.us m.irris fi.i-» nti n digcftorum iurcquxracur .&qu id dch; IpJcfinitam vfix_iiipollcrc.Ecqi_Lfiq uis nucc fla nica vniuertia 
rcJifarcHlncmancipan.in l.fifius non.nu. i .ff.Jcinotn.reft. 16 tis lctuarcdeqiiibus incciligcndum lit.in I. qui xdificnrrn. nu. 

Hxrclitjfsp.-ticirjiicconiientusfiexcipiacdcccftamenn falfitacci dclcriii.utbaptxdio. <fl 

qti d prxlkatc tcucjtur.in l.diuus Adrianus.nu.'iicr. 1. ffdc pctit. Ind~ucix,an dupliccntur, fi ante dicm vcl conditioncm agatur .i»l< 

hxtcJ. 18 Neracius.f.itcma dcbitore.nii.j.ft.dcpcc.hxrt. 10 

IlcrcJiraiispecicionenum ceneacitr.quinil dcfixrcdicaccpolli- IntamcsiplotacfoclTc.qnipcrlbnas libcras.iurmanapiaqnxilii»- 
dcr.in I.Ncrarius.nii.g.dcper.hxr s quidfiquis. ao rutcncraJproltitucnJiim.nl l.qiudicio.nu.i.tT.dcaccul. 61 

Hxrc.litatis pcntionc ucnircqua RS incum dcficruncur. in Occ uc- Infcrrmcirede,hichxrcscft,ergodominus.ial.Ncratius. f.hfdrm 
iiiunr.$.apcanJa.nu.i.ffdc p< c.hxr. 12 auccm.nu.i. rT.de pct.hxT^ »° 

flxicJtiatisoccupationeadioiicin nonpfundiq occupansaducr- Inhabilitas occulta.CV: dubu,iudiciu nuimp cd.t,nec uiciar.i I.nS U 

oKO. 



Pradcftio Noua Pauj.Caftrcn. 

circo.S.cum poftra.nu. 5 ff.de iud. 7 Iudcx,p fnufcrcnda.pccunianQacdperedcbratCtquid indrcre~ 

Inbabilitas iniudicioquandoobijci poflir. Etlcnrrntiamquadoa; n intcipofitionciiiUcxlulu.».hou^enu.5.ff.adlcg.lul irpr.75 

cum mhabili valercin l.non idcirco.J.cum pollca.nu. i . & icq.H. ludex turaf defehfioncs non admittens . quaiitcrpuniatur .in I. lex 

dciud. 7 ■hnia.SJiodir.nu.i ffjdLIul.rrprrun. . CO(fc- 

Inhabilitasquindoquc in fauorem pcrfonx^juandoq; in odium in ludrx vcl in pubiit o othci oc oiiliitiitus.doniim v e l n i unwi qii a*.*. ' 
- ducitur.ErquufitcffecUis.ini. non idcirco.$.cumpoftea.nu.t.ff. percpoilir.in Llexlulia.i.hodir.mi.i .ffadIcf.luI.rcpctun.eod. 

dciud. 7 ludcxinaJcficiorumnumincidcii i ci dcuuilico gnolccicpotcftvin 

Inquuitiogeneralisquoiute commiffafit,6cquiddcfpeciali.Ef;itc I.Athalctus.num.4 ft.ad lrg.Cor.de falfis. 74 

Scitcralisqtiotuplicitcr dicarur.ini. Icgclulia.$.mandans.nu.i. Iudrxportpcreniptonum.numpollit partemrcampcrduo*.trcs» 
'.adleg.Iul.pccu. 75 aurplurcsdjesabfentcmcxpccTaie.ini. &pxjftcdidum. nu. 5*ff. 

• Innantia.cuiquupoftrcnunciauit.nihil^opcraturanl.ram&ii.f hc deiud. io 

redi ciuvnu. uff.de inoth.tcft. 1 5 ludrx.in quem prorogatur iurifdicTio,an habcat ncccflccxpreffe di 

Infulx marinx in cuiits fint dominio.Et Papa fi in mari moriat, vbi xrrcplacer 9 prorogens,ad hoc utprorogarrcncncatfci an talt£ 
namficn elccTiodcbeat.m J.inlulx.nu.i.tt deiud. 4 rrquiraMtciusfcicnuainLconccfliffcS.conucnircnumcr. t.ft. 

Inllitutiofllij,numfitdctcltan>ltilolcnni'atc.inl.hoccolore.nu.j. uriud. «• 
rT.de inorh. tcft. 1 1 ludcx dcdcliclo commiflb in loco non fibi fubdiro,num inquitcre 

lnftnimenta lufpccta ad quid dignolianturA qualirerinftrumcn • pofTitcontra luum lubditum.in l.lege lulia. $. mandat1s.nu.2 ff. 
. rumprxlumaturfalium.in l.diuusPius.numc.i. ffad1rgrCor.de adl.lul.pccul. 75 
fal. 75 Iudex fcculans dc criminefacrilcgijA ficcclcfia flicu m fi t , i nquiru 

Inftnimenram (i falfum cft.an tcftc sincod efalfo puniatur.in l.de- lcd & epifcopusquoquc idcm potcft-in Ucgc tttLf jnandaus. BK 
nunciafTc.S.quxntur.nu. i.ffad lrg.IUl.dc adul. 68 t.ff.adlcg.luLpcc. a 

Inftrumentorum copia num fidcm facjatin l.Pomponius.nunxa.ff. Iudex an pcr hoc , q> dicatqubd in prima, & fecunda dntione vc- 
fami.ercil. 62 matrcusaddiffinitiuani,comminatiohuiulmodi pcrcmptona 

Interdicttimproitinerisfcruiturcquod namcompetatl. EtquidG Tftcaiu r.ni l.adpticinptu num.nu.s.ftde md. 10 
ieruirascauUmcontinuamhabcaunl.j.t.tc^e.nurJK,aJEfllcr. Iudrx numpoflit nullalubliuYnrc iufta caula dilationcmminuc- 
vcnd. 51 Tc.l.ad pcrcmptorium.no 6 ffdciudi. 10 

Inrerdidum vndevi.acTioq. exdelicloprouenirns.ancedi poflinr. ludcx ordinariusfupcti o r .nu i i i potlit mf e rio f i p arirerordinario 
Etquidinaliisfaculutibut.quxaChoncs no iilu i iuiil.qj iiindi e". inhibcte.neincauiapccdar, vrcamad leaduocetinl.iudicium 

f.fcdis qtu prctia.1111.4 ffdc pct.hxr. ao iblui.mrxtWe-tudfc 9 

Inrcrdidramdeprccarioirico,quodquisaptidfchabct,locum non Iudcxinarbirrarijs,qui non facir quod parspcrir^non didrarcarn 
habet. Erquidiiprrcario conceui.urinmcoquid poncrc s,an li gnuarc,& ideoncccamappelJarcpoffc.111l.nonquicqu1d.nu. 
non tolhsamcro ga t us. ii waauct. toUctcpoflim. inLfiprccano. "trffdciudl. 7 
nu.i.ff.communia prxdio. 51 Iudex nondcbetdicere legem ligorcm cffr, necdcbete/Te demea 

IntcrdicTa rcalia omma cffc.in Lcp G fot t c\$.(cicndum.nu. i .rT.fi fcr- tiot Jegcin l.non quicquid.nu. a.ff. dc iud. 7 
ui.vcnd. 51 Iudexfuccclibrprionsproccdercnondcbctfineciutionc.inl.cdi 

Intcrrogationesvaric ficriaduerfuspofTefforerahaveditaas,&cad- ctum.nu.i.ft.deiudi. 9 
ucrlus ciufdem debitores-ia l.fi dcbrtor.nu». ff.de pet.hxr -rti— ludex,qui cx caufa relarurus cft aliquod commodum, an pronun- 
Intercffe ucrum rdarftimationcm dicun l.non a ludice. nume.i.ff. etare in caufa quear.in Lfi quisex aliena.nu.i .ff.deiudL g 
dciud. 9 ludcxob modium cautam rccufan potdLin 1.(1 quis ex aiiena. nu- 

Intctcflcquandoqucprofruclibuscapi.inl.lodcorpus.num.i.ff(i TtfKdeiud. eod. 

fer.ven. 5 1 Iudrx aduerliisconrumacem latinnrem ad (ccundum dccrctu pro 

Interpcllatio exrraiudicialis in rcalibus,num quem in*mora confti- ccdcre potcft.in l.non vidctur,nu. 1 .iT.dc iud. cod. 

tuat.in l.finautcm.f .fi homo.nu.a.tT.de rei vem j-»- Iudcx fi abicntemdtari fecit,ncc fetuicns rctulit,& (ic in abfentem 

Intcrpreratioin tcflamentis, eafacicndaeft, perquim legaraam- proceffir.an tulcar proceflus (ineieruicntisrclationcfacras.in L 
piicnturpotius,qtiam minuantur.inLficut.iuim.i.ff.quib.mo.f. con:cniiflc.$.conucnirunu.i. ff.de iud. 

vlusfr.amir. 41 Iudexproptertrcsexceptioncs.icntcntJx cxccutioncm rerardare 

In tcrrogaboncs in hxrcdiutis pcti t i oncqual i r cr fian t.i n 1. pro hx- debetin l.fi pnetor.nu. t .ff. de iud. 1 0 

redc.nu.6.ffdcpetUizre. Iudexin fruChbusquairiiusLudniiiiarcdcbeaunl.quiteftituere. 

^UepcrfundumcuioccafioncalicuiusiurupermirorurAfabros -mi. 1. ff.de reiven. )l 
quoque, acmagiftroslignariosiurisipfiusconferuandicimiTtc ^IudicarcminorannxTiii.nunScogaturanLcumpra;tor.nu. i.ft. 
rcpciiiuiTuiu videiLKtanfiquispet leexlUtutifotmaalifioffcn aciud. 4 
derepouit,num idcm pcr alium qucat.rcmiiiiuc.in LrcfccTionis. Iudicem CorrCperis vt fallam ferat ihlam.falfumcommittit.Et ram 
nu.i.ffxommunia prid. 51 QuapcenapuniatEtidemiudcx^uiacceptapeTiimafalfumiK 

IrenarchasquiconftituercpoffuntinLdiuus Adria.numer.s. ff.de aicauit.inLj.verfi.ledfiquis,nu.|.ftladlrg.Cbr.defal. 7* 
cuft.rco. — 66 ludiccmnumfcpronuntiarcpotcrit.quiinfamucft.inLcumprx- 
^ltcrhauftiincft un^acceflorium.Etfi non ualcr principalr.tpcft tor.nu.i. ff.de iud. 4 
cxpreflum.ncc valcbitquoq.accciTotiu.qwdreft tacitum.inl.i.~Iudicemcxccutores adta t quei id as v olun t at e s tlrimas conftitucrc 
$.aui habct.num.i.ff.dcfciui.riifti.prxdio 4S "pofle,vbi teftatoridnonfccir.Ethuiulmodicxccutoresprovlti- 

^JIuaexrcum cum exceffu torquens iu, vtindcmors ipfi reo con- ma aolunutccxequenda rem hxreditariam vcndcre poffe, nec 
tingaMn fit pumendusJicet dolo cai cat , V qua pocna. in l.lege -mhoc cautioncm duplxnon przftarc.in I.qui c ra t . nu. i.ff.iamL 
Cornclia.nu.>.ffadlegem Cor.de ficar. 71 crcif. 60 

Iudcx-i«cularis,an dc hxrcfi cognofcar.in l.diuus Adrianus.nu.}.ff. Iudiccs fcailares an dc dericiscognofcant ftq nDcifi fniam de m.i 
de cufto.rco. 65 dato cxequentcm impcdir.fcq; armis dcfendit in-i\qtii cera.nu.a. 

ludcx propter litigantium vtilitatem non tcnctur ncgotia iua ddc- -ft-ad l.IuLde vi pub. 70 

rcrc.inl.Iulianus.nu.i. ff.de ;ud. 4 Iudic i nota dfir^ in aclis continctur.Et nullitas ex acTis 6 appateat 

ludex terminu aclori flatucrc putcft.itra quem quid faceredebeat . -ntdici,an de iliaetiam & a parte non requifiruspronun««Afepof- 
Etquiddcrco,anciterminu4d(>pponcndascxccp.ftatucrepof- (itin l.i.$.calumniatonb.numcro 7<ff ad SenarufcTurpil. 77 
fit.in LTitiaciim nu.2. rt.de arcuia. 65 IudtdcumtccuiaturvcrccundiamclTe.u) Lobfcruandum.num.x.fT. 

IudcxiiuldidorfinudcciuiiiprincjpalirercognofcercqatEtquid deiud. S 
(iinddcnter.inl.ij.lidicaiitiir.nu.i.fi finiumrcgun. 57 Iudicia fuper futuro n6 fundant.lnl.non puiefl.iiu.a. ff.de iud. 6 
Iudexlod, vbttiTtTCUjrncommiflumeft.ficaptusdelinquensnon IurJrciovfirooto,aut eiusprxparatorio^niudiciuparticuljnlupcr 
cft.anrequirercpoflira ludiccdomicilij vtcriminofumcapiar. frdere,qundipfiviiprxiudiaumaff'mct/icbcaunL(itcftamcn- 
inl.fi cuL$.cumlacrilcgrtrm.nu.4 ffdcaccula. 64 tum.nu.i.ffldcpet.harrr. is 

ludcx an pcraflignationeai intcr filios libertorum diuifionem facc Iudids ofticio nobiii quxcxpcdiuntur , dcicgabilia effc. Etan id p- 
rcpoflitinLdirxdam.n.j.fT.famil.crcif. 60 j r:uo vcrum.in l.j.vcrfi.uquis.numcro pnmo. ff.ad Scnatulcon 

Iudcx in lcntcntia plurafa c i c i iscapna, ic 11 1 %'n o coru purc pronun -TurpilL 77. 
ciauir,an in alioiilud modificari qucat.in l.item Labco.num. 1. Iudicisofticium in hxrediutis petitioncquodnam fitin l.oihciutn 

ff.fam.crcif. j9 "anrcm. nu.i. ff.de rcivcn. 2y 

ludcx cum dc tcbus prxtcritis agitur, p.-obatloncs teftium inquite- Iudids ofticium ctiam con tra confcffum antclitcm contcflata ini- 
rcckbctt&inftruinei toruni jneciufticiuiitquxipfc vtpnuarus plorari,vrdctblucndoprxceptumfiat.inJ.fihomo.nu.4.ft.dcrci 
vidit.fctquidvbiquxitiocftdc vulncrc,an(ttmorralc,anipfc,an — cnd. 26 
pcr mcdicos defp'ccrc dcbcat . in 1. dedomo f.ni otiidum. nu.t. Iudicis oiTm circa futun vcr farLEt qd vbi rcus pcdere iudic io aclo • 
ftfinium rcgun. 57 riUtrsfaxitaadcbeatabiolui. Itqqltlnia.iiitcTr bcutonancan 

A } djftini- 
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rtiftuiimcompenfationumeiim cXpentTs necclTarirs, adquai do 
miiiuscnnpclll potCrJt.acTjOIHS lUrc !un pofllt.lll l.cmpot.ntl. 
a.ft"deteivcn. jt 
Fritttuanodcici pofTcflione deiettn,an priucrurdominus fuacitii 
li f»offe.int.i.niim.s.ff.vlufr.qucmad.caiir. 45 
Fur rt pcrrm c um rctTirt iua.num vbi reperiaf capi ac litipenJi pol- 
flt.in l.hxrrs ablcns.f.lt quis ttitelam.nu.i.fT.dciudL 6 
Ficri uno imprtu Jicitur, ctiam quod cx interuallo fit .in I. quod ait 
lex 5-a t lcx.nu. j.ft. Ic aduT 6 $ 

Fiirtum.plag uiiT,\ firriil a.driid li no minafiinr.qiixnur oiuint G- 
ne dffo vcnrican.in l.j.t.calumniatonbus.nu. lo.ft. ad Scnacuf- 
con.Turpil. 77 
Dclitera G. 

ENER ARF. Tnumquodqucfuum fimiledicjt ur.ini. 
e_ccpta.num. t.lt.qitiu.mod. vlustr.amit. _ 4» 
1 Cemtiuus m orationc in iut e, an dominium ncccflc im- 
.mtrr.inl .babitator.nu ift.derci vcn. J< 
1 % Clotia patruiftlius iapicnsJn l.quxpatcr.num.a. ffia- 
tnil.ctciL 6t 




cx 

fiu deftmihim h ibcbat.Ft itctn poenam non committi,ad quatn 

drfun.Qus tcncbatur,fi non ultra dirm lolucrct. m I. (i quid pol- 
— I rflin S ' cJ fiipii. nu. 1 .ff de rar.hxr. s f 

Hxreditar s pcntionem bon_fidci ciTc.tci vrndic.flri cTi iuris. in 1. li 
polTciTuri.quid ii poft pcti.n u. t.ffde pct.h.r. , _ 14 

Harreditatis petiuo^uando coTuu tittilo potlidetem darurTn quo 
~cum rci vcndiconlenriat.in Ltcd Sc fi lcgc_.dc co autcm.nu. 1 ff. 

pet.harr. _ jj 

Hatteditatispctitiocumqtiibus concurrat.inl.itcmuidcndum.$. 

nuncuidcamus.nu.s.ff.dcpeth xr. _ ; t 

Hxrediratts pctttioncmin ictn acJioncm dici.in l.~nautcm.yicd&: 
is.nu.hff.de tci ucn. _ }• 

Hxrediutis p ctitionc nomincprop rio conucniri non po (Tc , 0. ahc- 
nopoffidct nomine.tn lcummulti.nu.i. ff.fi pau hxr.pcta. xf 




Dcliteta H. 

A B E R I tatem !e talcm eflc, difTimilia funt. in I. Ncr 1- 
tius f.non lolum.nu.i. ff.de pe__t_ete. 20 
Hxfcditasproindiuifbpcrvnumcxhxrcdibtts.cValium 
qui in ea ius ntillum habc r,an poftidcri poflit. F t qiiid 
dercbus hxrcdit ariis iu"I.Ptimpt)n itis.n.t.ff.dcfci vc.io 
Hxrcditas adiu.amplius hxredius nodicituf.in l.quod fi in dicm. 

f lcd&isquipretia.nu ^.ft.depet.hxrc. 20 
Hxrrditarium nomen in l olu vlulrudu.an rcpcrifi poflitin I. Pum- 
ponius.j vfiisfructus. nu.t.H.tamil.crcil. _ 58 

Httcs propartc nu m intnlidumdcbit iim,*bi cohxTestd rccfTim- 
peditus.pctercpoilir.i- tquidii tacto pcut&obtinear.an viflo- 
riamcommunicarc tcncat iir.in l.fi hxrc.nu.i fjm.crciC 57 
Hxtcdcm hxrcdistefUtotis hxicdemcOc.in I.hircditas.nu. 2. fT.de 

pcr.hr: c. _ 17 

Hxrox-cspropriasnumclcuarc, ac int otum lceatarum xdi tim 
lumintbusobftiurrcqueat-tn l.binas.numcto.i __k icr.urb pr x 
dio. 

HxrctCJt litcconteftauadtierlusdrfiincTum.an condemnari pof- 

firA*quatrnus.in Ifiinrcm.nu.i. f f.de rci urn. 2$ 
Hxres an Komar mucntu» p • > lc^ato lohjcndu conuenir i polTit. in 
l.fideicommir*"iim.nii.6 Ifdciud 8 
HxTrdiusniimadin r><>fi>t >tc o tcflamcnto.quo d filii prartcrifio . 

ncniillum eft.pcr hhum tanicn af probato.ui l.hxrcdius.nu.s.ft 

dcpct. hxrc. '8 

HcrcJius rilit & li parn iure naturar Jcbin nonfit.dcbctuf tamccx 

pictatiso:Kcio.quod naturahrcixquipi llet in l.p atcr lilinm.iui. 

tf.ft.de inolh.tcfl. • 14 

Hxr< d urix rfs,qii_L_cantur.""t commodarxacdepofirar res.num 

in hxr.pcnnone ucniant. Et Miimdcillishercsiniientariumface 

rctc nc.uut tiiiuicntatii bencficio paudcrcuclit.inl.lterrTviJcn- 
011 1 .'. iiinc vidcamus nu. ». ff.de pct.hxrc. 1 1 

HxrcdiutispolTtlTor Ijtii Jatioiic p -x.hu.rcs hxrcdiurias, ticl polf 

litiscontcil alicnarepotclT.iii l.diuus.nu.s ff.de peri.harrc. ig 
HireJiutispctitio numpcrlbnalis fir. Etquaratio nc compctcrc 

dicitur.in I.Nrratius.nu.i.cVlcq.tt dc peti.lurre. 19 
Hxrcdiut-s pet itio quando aducrius l c lixfcdcm cotitc ndentff co- 

pctar.inl.Neratius nu.?.ff.drprti.hxic. cod. 
Hxrcditatis petiti ogn adiiertustittilopnflidc ntem compcterc dtca 

ttir.in I.Ncratius.f.quid li quis nu. i.ti.cic pct.hxr. co, 
Hrrcditatcm dominam elTc.il.' ctdem aclionesquxri. Et ficTioncm 

rctrotr jfu.eam cfTcpoiTc,ubi extrcma habiiia non finr. in 1. Iibcr 

homo.j.ii tcruus.nu.i adl.Aqiiil. 54 
Hxr-d tatis pctitione.vcl cum conucniri pofle.qui nec poffidct.ncc 

poili Jcrc quoquedolo dcfijt.fi modo ad rcm rccupcrandS aclio. 

nem hibcat.Ik q>ii.l in rci vcn di.an in cum quoquc dabitur.in U 

quod li m dicm. t.fcd & tsqm pietia.nu. vfT.de pe.hxr. so 
HxrcJiiatcm vcl at> co pct 1 po lTc.quirc m unamdunuxat poflida. 

ir t num tuc ad fotius hxreJitatis reititutionem , licct rcm unam 

pofliJrat.:it_obii>iacus.inl._^hxic<litatcm.nu.i.rT.depc.hjrr. 18 
HxrcJitJsfilijpatn non pcrindcdcbita,accontra.ttcuf ita.inl.pa- 

tctfilium.nu.s. rt.de inolTi.telT. 14 
HxrcJ.tjs-iattisrili'»iui n dittdloriim iurequxratur .&r giu d dc hc 

reJitatc rilii cmjncipjti.m l.filius non.nu. 1 .fT.JeinotH.tcft. 16 
Hxre li ut^ p -tin iiicoiiiiicntuv licxci piatdctclTamenti faifitatc, 

qtii J prxtuictcncatut.nl l.diuus AJnanus.nuaicr. 2. ff.de petit. 

hxied. _ 18 

Hrrcdiutis pctirionc nu-n tcncjtur.qui nil dehxrcdiutc pofh- 

dct.in l.NcrJtius.nii.g.de pct.h a r l qt iid fi quis. 20 
HjercJiiatispctitione ucnirequ» in iiicumdctcruntur.in I. itcuc- 

iiiunr.S..ipunJa.nii.i. fV.dc p< t.hxr. tz 
H jii c Ji utuoccupjtionc acliuiic in non _fu ndi ^occupans aduct- 



Hxrcditatis-vctirio quatcnus aduer lus poflcUbns hcrcdcs dctur.ia 
^.cummiilti.nu.a.ff.fiparsharr.pct. co. 
Htrcditatispctitione agcnsad ucnuscum.quiitisno n habct, quall 
_ tcr pctctc dcbcat.Et quiddifTcrt hxrcditatis pctmo.a tei vendi. 
in 1 . 1'omp onius.nu . vffd c rci vcn. tg 
H_rcdintispetitioi5(: fi ftndi iurisfit, In caufa tamcniienircexce- 
pcioncra r qua; rei occafjoneproucniat, in Lnon tolum. hu. 1. ff. 
__dcretuen. jo 
HxrcditatiS pclldo ad ho_.Uj dlrecTo compctat>quid rcquiratur. in 
I.regulaiitcr.nu.i.ck leq.ff.de pet.hxr. 19 
Hxrcditatis petitione.cut isqui • fiico emir.indiflimrie tcnetur,n5 
autemficin co,quiapriuaco.inLNcratius.5.1cd fiquisfacs.nu. 

i.ft. dc pct. hcr. 10 

H*fcdiutcm ci tdfamento,quod rumpi fperatur, nondcfcrri.ini. 

iilud.nu.i.ffJi pars harr.pet. _ 21 

Hxr cdi tJtcmp ercufatorcmfuriofiadttam.furiofbnonacquiri. in 
r.hxrcsfurioli.nu.i.ff.depet.hcr. »6 
Heres antcriiiamrcrtim hf dttariarum pofTcffio jpprchcnderit, pro 
rcbusipfis agcrcpcit.Et quid de prxlatoclccTo cofirinato,nccd>3 
tnpo llciTioncmautaJmini(lr ation5adeptc>,an pro ccclcfiatlus 
iunbus agerequcat.in l.fi •ger.num. i.fCdc tci uen. 26 
Hxtes in t .•: j ci hcct pii. fucnt.tnia aduerluscQ lata Icgatarijs nort 
Btudicat.inl.grcpudiantis.f cum p tefl.num... ff.dcinoffi.tcfta. 
Hxr cs ollm dc reftituc Jo gt auatus, quatenus rcfluucrc cogcba tur . 

in I.Papinianus.i.vndc fiqui_nu.2.deinolnTteft. 1 ; 

Homtcidium &: aggrcflioquando illicita fu nr.A: locum <_ temput 
homicidu IpeoTar - Ftquid lilicita.inl.quodaitlex.$.quod ait lex 
nu.i.ff.aJ leg.lul dcadul. _ 6%. 
Hoiior IticTo pr_p_Tll dcbcLEt libellum dare, &r coram iudice_pte-* 
fljripjr;acffe.inI.m_csqui^.lo_cr.nu.i.fl.adleg.ltiTdcaci-l.ci7 
tTonorcuicunque lucroprarferendus.in l.i.nu.s. ff.dciudi. s 
Hi|Hjthrcariafiiioprincipal.,anccdipoflit.inl.iipi_:iijti .imm.4 tT. 
Iam.crcilc ___ 
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M M I S T I O inter rcs fcparataj non cedit.Ft feparato 
tum noncflctllationcm.ini lcruuus.nu.i.fT.quciiud. 
ler.amit. ;? 
Impunitum elTc.quod quisadfui defcnfioocm facit in L 
i.f.itcm duus.nu. i.ff.dc fica. 71 
Impcdimentum oppoli tum pcr tcrnum in caufa p aiios mota, qdiu 
duraredicatur.inl.fiqii:sliberta;em.nu.5.ff.depet.hxr. it 
Impubes Notarius «11 ciTcpolTit.iri l.un pubctein. numc. t.ff.ad ltf. 

Cor.dc fal. 74 
lmpubercm ac______dtc_ tii fcribcdu.imo quclibct admitti.fedic 

t<L*mmaquoq.admittit.iii Lvxori.nu. 1 .ff.ad lcg.Co r.dctal. cod. 
Impcdimctumnon prxltar.quoddciurf iion lomturcfTic.tum. m 
l.li martius.$.li ncgaucntfT-iJlcg.lul.dcadul. 6t 
Impenlam faciens in reaJicna unqu jin tua, iium iptam rcpcnt . m 
l.li tcrtius lcruum.$.cxtcrum.nu. 1 .fl.ad lcg. Aquil. 5 5 

. Incarccutum &: fi mortis pccna plccti dcbeat , qui intcrficitqua 
_crna tct icndus cftin Lnocfl facile.nu. l.ff.deculto.reorum.M 
Inridcnscaulaquxdicacur.&quzemcrgcns.in l.dcquare.nu.tii 
dciud. _ 10 

ladcfiniumvfixqtiipollcrc. Fn^OTatq.indefinitammodificatio- 
nc rccipc& rcftrictione in l.iicui fimplici.num.i.ff. uclcru i. 4* 
Ingcnutis,cx'Iibcniisrclpii duicttotiT.idchri c6lcnq,-p6t. ttparin 
patc impcrium nonhct.inl.fi isq.nii.i.fl.aiilcu.lul.dcadul. 70 
Iadcfinit am vfi -cjjiipollere. Etqtiutfi quis iiucc Aariiu_vniucf tira 

tis lcruare^lcqiiibusiniciligendum lit.in I. qui xdificium. nu. «• 

Jelcrut.utba prxdto. 47 

In_ucix,an duplicentur, fi antr diem vcl condi tioncm agarur .inl. 

Nrutius.j.itcma dcbitorc.nii.5.ft.depct.hxr._ *o 
Infamcs iplo facio cflc.qui perlonas hbcras.jut mancipia quzftna- 
rutcnctaJ proliitucndum.ml.qiuJicio.nu.i.fV.deaccul. 6j 
IijOrrri nd rccTc.hic hxrcs cil.ergo _ominus.in l.Ncratius. J.tudcro 
autem.nu.i. ff.de pct.hxK »0 
Inhabilius ocailCJ,ck dubia,iudiciii n 6impcd;t,necuiciat.il.noii 

circo. 



Prade&io Noua PauLCaftren. 

rirco.S.eum poltea.nu. 5 ff.de iud. 7 Iudex,p fnia fcrenda.pccunii nu accipcrc dcbeat. Er quid in dccrc- 

lnbabiIitaiiiuudiciL>qtianduobi|cipoiTir.EtrcnKniiarnquadoq; rnntcrpoflboncinUcxiulia.tJiodic.nu.5.ffadlcg.luJ.rcpc.7$ 
cum inhabiU valcrcw l.non idcircaf.cum pollca.nu. 1 . & icq.fV. Iudcx Htril dcfehfloncsnon admitrens . quautcrpuiuatur . in I. lot 

deiud. 7 ~luln-S.hodic.nu. 1 ("adLIul. rrpctun. . co ^T 

lnhabiliusquandoqur in fau orcm p rrfonx,qiiandoq 1 inodium in Iudrx vcl in publico oftidoconuitutus.domtm vei mu mn.qri acu 

ducitur.Etquisfii cffcrtus.in i.non idcircojj.cum poftca.nu.i7ft". percpolilrJn l.lcx lulia.J.hodir.ntt. l.ff j i Ieg.Iul.rcpetun.eud. 

deiud. 7 Iucftxmalcliaorumnumincidcnterdccrtft+rrognolccrcpotcft.in 

Inquiutiogcneralisquoiurc commi lTj fit,r\- quid dcfpcc iali.EtltC I.Aiiulrtus.num.4 ff.adlcg.Cor.dcfalfis. 74 

gcncT-lisquotupltatcrdicatur.ini.irgciuiia.y manJ jm.iiu.i. lud c x puft perrmptoriuln7iiumpoilit patrcmrcamperduos, trcs, 

ffadlcg.lul.pccu. 75 nirpltucsdicsabfcntemrxpcCaarcinl.&poftcdiclum. nu. >-11. 
In~antia,cuiquispo(lrcnunciatiit,nihiljopcraturjnl.tam& fi.f.hc dciud. io 

redicius-nu.i. rT.de inoth.tcft. 1 •, IiuTrx.iiiqiicm prorogaruriuriidicTio.anhabcar neccflcexprclTcdi 

Inuila* martnz in cums fint dominio.Et Papa fi in mari moriat, ybi "rcrcplacctcpprorogrtij.ad hoc ut prorogaliotencat. I- 1 an ialt6 

nam ficn c,'c(Tio dcbcat.in l.inluli.nu.i.fV.dciud. 4 rrquirararciusfacnua.inLconccftilVc.S.conucnirc numcr. i.ft. 

InAitutio filii.mim tit de tcltamfti lulcnniratcin IJioccolorc.nu.i. "Hciud. » 

ff.dc inofti. teft. 1 1 ludcx dedelicTo commiflb in loco non libi fubdito.num inquitcrc 

In Arumenta fulpecla ad quid dignolcantur.cV qualitcrinft rumen ■ po iTircontra (iium lubditum. ih l.legC lUUa. 5- fflamlatis.nuu.ff. 

tumprztiimaturfalfumjn l.diuus P1us.numc2.ff.adlcg.C0r.de a~d l.lul.pecul. 75 

fal. 75 Imlex(ccularisdecriniine(acrilegii^c(ieccle(iafticum(it > inquint 

Inftrumenrum fi falfum eft.an teftesineo dc fallb puniS t ur.in Lde- ied & cpilcopusquoquc idcm potcft.in Ucge luLi.mandatis. nu. 

nunriaffcS.quzritur.nu. i.rT.ad Irg.lul-dcadul. 68 ;.ffadIcg.liiLpcc. * 

Inft rumentorum copia num hdcm facut.in l.Pomponius.nurn.x-ff. Irrcrcx an pcr huc , q> dicar.q uod in prima,& (ccunda ciratione ve- 
fami.erciLi tfa niatrcusTddirtinitiuam.comminariohwuuiiodi pcrcmptoria 

Interdicitimproirinerislcruiturequod namcompetat|. Etquidfi "Bicaturdniadpcrrmptorium.nu.jfVdeiud jo 

fcruitus caulam continuam habcat.in l.i.t.rc fl c . ii uui c .i ft .ii ic t . lud cx numpollit nullalubtiftente iufta caufa dilationcmminue- 

vcnd. ji rr.l.ad pcremptorium.nud.fi* ciciudi. 10 

InrerditTum vndevi.acTioq. exdelicToproiieniens.ancedi poflinr. ludexordinariusfupcrior.num poftit infcriori pariter ordinario 

Et quid in alijs taculutibus.quzaclionc? non funun l.(~ li in dif . inhib crcnc in cauia ~cedat, vt eam ad ic aduocct.m J.iudicium 

flrditqui prctu.nt1.4-ffdcpct.har. ao 'IbluLnu.i.ft.drTOtri; 9 

In tcrditlum deptccariu 111 cu.uuod quisapud fe habct.locum non IudcxinarbitTarijs,qui non facir quod parsperir.non didruream 

babet. Ecquidfiprccario concrfli.utin mcoquidponercs,an (i grauait , & idruncccaniappclJarcpoffc.inl.nonquicquid.nu. 

non tollisa mc togatus.iiica aud. tollctcpofiim. in LC prccario. "Xffdeiudi. 7 

nu.i.ff.cornmunuprzdio. jt Iudex nondcbctdjcerc lcgem rigorcmeffe,nccdcbctefTcdemcii 

Intcrdu ijrcaluonitiucilc.ini <p fi fortc.S.lciendum.iui.t.tT.fifcr- tiorlegcinl.nonquicquid.nu.a.ff. deiud. 7 

ui.vcnd. _ 5* ludcxluccc0orpriorisproccdercnondclxtftnedudone.iiil.cdi 

Intcrrogationcs varic ficri aduerfuspoftefforcmhzrcdinris.oead- ~ctum.nu.i.ft.dciudi. 9 

ucrlus ciufdem dcbitores.in l.fi dfbir.or.hii i.ff.di per.lizi" nrTudex.qui ex caula rciaturus efl aliquod commodum, an pronun- _ 
Intercffeucrumidxftimationcmdici.inl.nonaiudior.nume.i.ff. ~dareincaulaqueat.inl.fiquisexaliena.nu.i.tfldeiudL f 

dc iud. -""ludcxob modicam caulam rccufan potcftJn Lft quis ex aiiena. nu- 

Intctcllcquandoqticprofruclibuscapi.inl.lo cicorp us.num. i.tT.li i. ffdciud. ' cod. 

fer.vcn, 51 Iudexaduetfuscontumacem latitantem ad iccundum dccrct u pro 

InterpeJlarioextraudicu]isinrcalibus,numqiiemin-moraconlti- cedere poteft.in l.non vidcrur.nu.i.ff.dciud. cod» 

tuat.in l.firuutcm.f.fi homo.nu.a.ffdc rei vcnT 5 1 Iudex (i ablcntem citaii fccit^nec (eitiiens retulit,& ficin abfentem 

Interpretatio in rcflamentis , ea facienda eft, pcrquam legata am- ~proccdir,an ualear pr occflus (Tne lciu ientisrdarionc facrus. jn L 

phen turpotius.qiiamminu antur.in Lficut.num.i.ffqujb.mod. con fcnfi flcS.conucnin.nu. 1 .ff.de lud. 

vlusfrumit. a- Iirdcx propter tres excepiioncs , lenrcntiz cxccutionem retardare 

In terrogationes in hatrcditatis petitionc^ualiter fianun 1. pro ha> debet in l.li prartor.nu. 1 .ff de iud. 1 0 

rcde.nu.6.ffdcpetiJurrc >9 Iudrxin fruclibusquatcnuscddemnarcdcbeat.inLquitcftitucrc 

^JIre perfundumcuioc^floneali^uiusiutispermirtiturAfabros "Tm. t. ff.dc reiven. jt 

quo quc, ac magiftro s lignarios iiiris iplius conleruandi ca mTtte ^ludicare minor ann.xviij. num coga tu r.in Lcum przror. nu. 1. ff. 

lepcrmiilum vidcri.ttanfiquispcrlccxltatiiti formaaliuofTcn cTciud. 4 

dcrepollit.num idem pcr aJium qucat.rcmuiiuc.in Lrcicctionis. Iudiccm corrupens vt rallam ferat fnlam.faltum committit.Ft tum 

nu. i.ffcommunia przd. j 1 qua pcena punur.Et idcm iudcx,qui accepia pccuma faJfum 1 n 
Itenarchas qui conftitucre po(Tunt.in Ldiuus Adru.numer. g. ffde dicauir.in l.j.vcrfi.led fi quis,nu.|.ffad lcg.Cor.dcfal. 7% 
cuft.rco. 66 Iudiccmnumfcpronunturepoterit,quiiruiimiscft.inLcumprz- 
^ltcrhauftiincfturijaccefforium.Etfinonualctprincipalr.rpcft "tor.nu.»,ff ^dciud. 4 

cxp rcll u m, ncc yalcbit quoq. acccftoriu,~mrjci~eft tacitum. in I. j. Iudicem cxccurorcs' adexequendas vdlunrateivlrimas conftiruere 

S.qui habct.num. t.ff.defciui.rufti.przdio 48 pofle,vbi teftatoridnonledt.EthuiiilmodicxccutorrsprovIti- 

*' Iudex rcum cum cxccflu torqucns ita, vt indc mors ipfi reo con- ma aolunute cxequenda rcm hzrediuriam vendcrc poffc , nec 

ringat.an fii punicndus.licct dolo catcat , & qua pcena. in l.lege 111 hoc cau rioncm duplx non p rzftarcm Lqui ent. nu. 1 .ff.iamL 

Cornelia.nu.>.ffadlegein Cor.de iicar. 71 crcit. 60 

Iudex fccularis,an dehzrcfi cognofcardn l.diuus Adrianus.nu. ?.ff. Iudiccs iccularesan de dericis cognofcanc Ft q nucifi fniam dc ma 

de cufto.reo. 65 datocxrqucnicmimpcdit,fccijartmsddcnditi7ri~quicetu.nu.a. 

ludexproptcrlitiganriumvtiliiairmnon tcn durnegotia(uadclc- ~ff .adl.lul.de vipub. 70 
rcrcin Uulianus.nu 1 .ffdc ;ud. 4 Iudici notadnr,q in adis contin£tur.Et nulliras ot a£bs fi appareat 

ludex tcrminu acTori ftat ucrc porc A.Itra quem quid facere debeat . tudiciuu de illa etum & a parte non rcquifiius pronurrrraTC pof- 

£tquiddcceo,anciterminuadupponcndascxccp.fta(uerepol- fir.in l.i.S.calumniaroribnumcro 7-ff ad SenatufcTurpiL 77 

iit.in I.Titucum nua.lV.dcaccula. 6% ludicicumiccuuturvcrccundiamclTcja J.obfcruandumnum.a.ft. 

IudcxiiuIciScioiOnudcciuiJlprincipaJitcrcognofccrcqatEtquid dciud. % 

fiinddcnter.inl.ij.lidicanrur.nu.>.ltfiniumrcgun. 57 Iudicu lupcr fururo no tundantJnl.non poreft.nu.i. ff.de iud. 6 
Iudexlod, vbiddicaumcommiflumcft, (icaptusdclinquensnon Iuiilciovfimoto,aurciusprzparatorio^niudiaoparucuiari lupet 
cft.anrequirerepoftita ludiccdomicilij vtcriminofumcapiat. Icdcrc.quodipfi vfiprziudidumaft'CTrct,dcbcat.inl.fi teftamen- 
inLficui.$.cumUcrilcgium.nu.4lT.dcaccu(a. 64 ~Tum.nu.i.ff.dcpct.hzre. if 

ludcx an pcr aflignatiooem intcr filios libcrturum diuifionem face Iudicis ofticio nobili quzcxpcdiuntur , dcicgabilia effc. F.t a n id p- 

rer>oftiLinl.duzdam.n.;.tV.faiiiil.crciL 60 petu oycrum.inl.j.v crfi.(iquis.numcro pnmo. ffudSenatulcon 

ludcxinlcntentuplurafai.ii-uscapira, ikm vno eorfi pure pronun "TurpTIT. 77. 

ciauirun in aho illud modificari qucar.in l.itcm Labco.num. 1. Itidias orticium in hzrediut is pctitionc quod nam fit.in I.ofttautn 

ff.fam.crciL ~ 19 autcm.nu.i.fT.dciciVcrr i y 

Iudcx cum dc rcbus prztcriris agitur, prubationcs teftium inquirc- Iudicis ofticium criam conua confcflum anrc lirem conr;ftat3 im- 
rcckbeti&inftrumci toruni jncciufticiuntquzipicvtpriuatus plouri,vtdcl61ucndoprzceptumfiat.inLfiho | mo.nu.4.n'.dcrci 
vidit.htquidvbiquatllluclTdevulncrcanfitmorraleunipfc^n ~vend. 26 
per mcdicus dc(p'ccrc dcbcat . in I. dc domo $ . i j orbcium. nu. t . Iudids ofTrh drca fu tura verfarLEt cjd vbi reus pcdctc iudici 9 xdo- 
^ruururegun. 5; ri (a tii f aciMn dcbcat abibluL £t q crit inia, intcrl ocmoria rtc an 

A ) diftini- 
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diiiinicraa.inl.harom.nu.i ff.fi lerui.vendi. ji cuo.liaJitiimq-.prreandem re m re-fcriiafte Erqualiteridproce 

Iudicis fententiaqti piutclHciatquam tcftatoris taQum in l.ni oaf.in ! olim pno nu.a.fl. de i<-riii.trta.pradio. 4( 
fcfi.».filiiis,quidcnu.ti.dcinofti.tcfta. 15 lusluumquaiiduquis liur aitrruit tamnneonlcquipnteft.non dc 

Iudicuiorriciumntdrccuptiranditdctcncationcm coperir, ita<V_ txcilludcumdamiinqii. •< k . 11 jurisrigorcidiacctequca:. 
ad eam cunferuandanun l.iccmv)dcndurn.S. nunc uidcam us. l.ficuifimpliri.nu.2.ff.deler. ^ 
nu.^j j.iicp.-t.harrc. 1 1 lus accrelccndi in vlufi.portionum diuerfintvacqualitatum vanc ~ ' 

ludku ottiou m cum acTione, quar ad :dcm coropcut , concurrcre_2 tas.ouroimpcdiac.in l.idcmNciatiuk.j.non idlum.u.i.rT.dcviu 
• inl.noofo!um.nume.tdT.de{ci vcnd. jo ftu__ccre. 40 

Iudi cisaucT rir atecogtrc poffum ce.vc roHanqiiod in rjo po£icum__Ius accrcfcendi intcr Irp ararios diucrforum teftatoru m locum n6~ 
non lurehabciEt nuid u propria auclotiracc coliu.in I. qucmad habcr.l.fi fub conditio nc.r.u.a .ff.quib.mod.vf ufr.amit. ai 
mo dum.(J l protcuum.nu.i.tLadleg.Aquil. }$ Iu$accrc(cendi,num in co legato locum habeat, in quo vni fundui 

ludiciumiertiin.cmneicatcntijtcnninari. Et ludidumcriumo- Iqptur.&altcridiucriutnorationibusvliitfrucausdimidia.inl. 

Ituianim aftum Ic#t.iii«n_eilc. ..; >a qucm admoduin. nu. 1. idc tnNerari us$. nnii folum.nu.t.rTdct itur.accrc. 40 

tf .de iudi. _ 7 lusvccus.nouuni.ac nouillituum.quoJiiam Jicatur.in l.narrediras 

Iudiciumvtinpcriiicuronon tundatur.ficnccrcicripta gcucrali- - nu.i.ti.dcrct.lurc. 17 _ 

ter impecrara ad Itrcs tutunu non cat cndu ntur.ini. non qucm- _Iusaccrclcendi num locu mhabearintcrco niunfium Bc fubftitutii 
admanu.a.ffdciu. 7 altcrius conluntttun l.ucut,. . narc autcm.num. 2. tT.q uib.mod. 

]iid:auminiurc vari^iudici.inrub.ff.deiudicijt.nu.1. t~ Viiis fr.amit . 4» 

Iudiciuin.caufa.&rinlTantiainquo dirTcrar.tnu.i. _ co. lusaccrcicendiinrerquosconiuncTosin \ luftiiHu luciinihabebat. " 

ludi c nmordinanum quidfit.nu.t. co. inl.i.ffdcvfiifru.acccf. _ 40 

ludicium ciuiicquutuplea habcarur.nu.4. cod. ~Iusaccrefccndi m proprierate polt acquifirom refolutumq.-ius.iiu 

Iud:dumczpiumqncetil"caturJal.vbicc^tum.nu.i.ff.dciudi. 6 locumhabeacEcquidin viuft.inl.i.» .incaduin.nu.i.O£ j.rLdc 

ludicittm particularCtau potl it moticn pcr hcrcditaris poffcflorcm, vfufr. accrcil co. 
an per pccicorcm $ ccrnu m . fct an dcbcac impcdaxipcrvfciudi- Iasdedmarum,aucquoduisaliudfpirirualcius^uodquis habcc^n 
ciuminl.bonarfidei.num.i.if.ciepeci.natre. %6 _ cederc alccn jut ucndcrc qu eat.in l.exfylua cardiia.j.vlulrii^ua- 

ludiciuma&umiriumpcribnaromdicunl.intcrlicigantcs. nu.i nui.nu l.fLdcvfufr. j<$ 
ffdeiud. 9 Iusidplcnius effc.quodquisprincipalirerhabet.quamquodexco- 

Iudicium fa milLxcrcilTur-intcrharrcd es ctiam diuerfo iure vcnien_ fequentiajn l.itcm fi fiindi . J.aucupioruranum.pnmo.ff.de viu- 
teslocvm habcrc. Etqmdin lutcaccrclcendunLnam&fiSJi- _ ft ucL eod._ 
liusquidcnii. 1. ff.de inotfi.teAa. lt Jus accrefcen di i n vfufruciu incer tiiuns conftitu to, num locum ha - 

ludirium ciimdclunifloc.-epcumadquosfucceiTorespertranfeat in bcac.inl.j.f i nterdum .nu.s.ff.de vlufr.acccf. 40 
l.fi peticor.nu. t.ff.de iudi. 6 I us accrcfccndi in legans tctlatot prohibcrc potelLEtquid in harie 

lurainhavcdjtatedifponcnda, vtpreriumrnlocofiiccedatricem _ dicace. Etlegammpropriecansperlublequenrem adiecTionem 
quodpoft mocamcontcoucrfiam poffefformalat fidd elficiacur non cctTri ngi.noii Cc in vluslrudus lcgatojnl-dominus f. pcrn^_ 
ctja m locumin qualibc tiurUvnlucrficacchabete.inl.item vc- _ dcicommilium.nu i tt.de vlulr. J» 
niunt.S.aptandacn.nu.i.tLde pct.hwe. ta Iuscetnimlempercll.hominisfaclumincertum.inljnciqui.nu.). 

IufJ,qit*propriefcruitutcsnonhit>cntur, quarationc vcndiccn- ff.fi panharre.peca. a__ 
rur.inrubn.nu.i.rLde vuitrucL _ js lus accrclcendi vcl pofl querclar aen irione— locum habcrc.inl.fi 

Iuraincorporaliarei coharicntiap erlcnonpoflidcri/edcum rcip__ pruponas.$ fi duo lunt.nu ». ft.de inofTiceft. 17 _ 

fa.Er lic iunldidio cum caftro potTidetur alioqui ncquaquam.in Ius accrelccndi contra ccftacoris voluncaccm procedere.ibid.numc 

I.fi tdes.S.liberras.nu 4 tT.de lcr.vrb.prxdio. 48 _ toj. eoci 

lurarealiaremconlcquuntur. inl.viaconfiitui.nume. a. ff.de lcr. Ius i n hgrcditatc h abe ns , quod fcit teuocabile. malatfidei pofftttot 
rutT.prard. 49 habctur.vt rl nullum iushaberctin l.ledcV fi legcf. quod autem 

lura incorporaliaaclionefamiliar ercifciin.non venirc, poffunc ta ait.nu.i. ff.de pet.hwe. i| 
men vniadiudicari.nondiuidi.qu iaiu re iplo diuila cenfc ntur. iri - us uel clominium uendicori fuperuenieni.an ucndirionem contu- 
l.a.$ .in hoc iudicium.nu. 1 .rt famil.crcil. J7 mct.in lGaTicio.nu i.fTulcrrivend.__ |j 

lurar i in litem ob dolum prartc ritum non (Qlct-in Ui puffcfTor.$.rc-~~Ius ci uilc, an linper aror pccuniam prohonoreaut dienicacedanda_ 
(ticucre.nu.a.fT.dcperi.harrc. 2) accipicndo.tollcrcpoflit.EtquidatpecuniamproiionorchaM- ~ 

Inri commii nip crciuitati^ltatutumin vniue r(um nonpofledeto- do^nqu odcrimcnincidatinl .vnlca.num.i.cV t. ff.adlcg.lul.dc_ 
gari.in |.(i aJul.t.lmperatores.nu.a.fT.ad lcg.lul.djradul. 70 ambitu. \6~ 

Iuri,quodqtiisfibtcompetereignurar,an aluid intcntandnrenun-_ luscoqucndi.vt omnesad furnummeum ve^iant.fiiptcacquiiiui 
cureuidcatur.Ft qmd li plura habcnsrcmedia mualidum inten- " vel ad meum molcndinum frumerutn comminuendum afierat. 
ter.quoderficaxcxiif imabat.in Unaterdcccdcns.num.aJLdcin- num huiuttnodiiU5pncdiaJisdicatur(eniitus.in IrpfcXiris. nu.i__ 
ofh.tciT. \&~ tT.dc fcr.rufl.prardio. _ 4* 

Iuris idemdeaccciTorio,leu_additamen)o,quod dcprindpalUnl.fi Iusiuiimqtiipofthtcminceptaminaliumtranftulit in permilbca 
egoS.idcm ait.num. 1 .ff ric pub.i 11 retn au. j s 11; ,ai i pcjfit litem aduetfus reum proleqoi,8c (i ius non habcat in 

luris error, itcm & mfta cauia qucm a dolo cxcufat. in I. fcd Sc fi le-__ cius.in quem trathilit vtilitatem. Et an in hoc nundacum ccqui ■_ 
gej.fcircautem.num.i.tT.depeti.harre. 1] ramr.:nl.iniudicio.num.i.ff.fam.ercif. to 

Iut:!<ii3io uolu iuana nuni poff it prorogari.in 1. j.numcr. 1 1. ff.dc lus plctium,& iusdiredum pariaeffc. Ftquid fi teftator fubftinit 
iud. _ a" filioira, quandocunquenliusdcceffetit, voloquod hxredicas. 

Iurifdi/Tinprorogaranumfiteademnaturacumpnma.anuetodi- plcnoiuread Titium pcrueniat, anmater ih medio lubiiftn •_ 
11rria.ua 11 a prorogato iudiccappcllari pollic._nl.confenfiffc.$. cxcludatur. inleg-lulunus.».idera lulianus. nurncro. 1 . IL dc rri 
(1 111.1.4 tV.dc iudi. ; vcnd. !> 

lurildicf tpnctn icnoranti acquiri pofle.fcd & inuito.;n 1. cum furio 
fus.mi.i.3<lcq.fT.dciud. _ 7 DcliteraL. 

lurii Ji cTionc m picnam habens quoad mcrummiicumqucimpe- _ _ 
num, 11 ca lem:pirnc vtatur ,puta quo ad a_us (implicisiuriidi- AtA^VT Aicusnuminhis, inquibus Epifcopumiudicemhabct» 
cT ionis.anquali polfcllio ncmqiioadmcriimacmixtum impe- _W pollitinlaicum circaepilicentiamiurildiajonempro- 

riunuctiiictcdicatut.inl.isqui.numcro i.ff.quibusmod.vfufnt. fcj \a£f logare.Etanpoflit committcceridemeiicommumaii 
amit. _ 4» S^^bLs ditacultatcm.inl.i.num.t.8c lcq.ff.de iud. * 

lutildidionem ab rege.vel cpifcopo inferior fi quo loco particula- Laudunia num dc rebusdiuifis pctipoflinc. Ec alierucio 

ri praricrinat,an obidiegis,uelcpilcopiiuriidicTioextinguatut. nisprohibiuoqualitcrintclligacucjnl.Pompontusj.idcmPom 
inl.li jrJci.S.I:bcnas.nti.6.rt.dcicr. vrb.prard. 48 pontus.niim .z.fffamiliaicr ciC 5^ 

Iurildtchoncm hodic lola atationc pcrpauaxi.in I. vcnditot.. .iudi- ^TLegata ac motcis caula donationcs.hodie arquiparari. in L Papi- _ 
ccs.num.i. ff.de lud. S nianus.t.liquismorcis.t>ti.s.<T.dcinotti.tclT. >> 

^tliisco cnoicciidi dcctirniric,qui non haber.an po(fitcapcretVrc-_ Le gata hodiem legitimam i roputari qualitcrintelligcndum uc-_ 
mittcu- Hquid<iai>iidhiiiufmodircusconntc attir,auc inqui l.Papinianusj.ilquts mortis.num.6 ri.dcinotTi.tcft. «> — 
fitioncs fian__ipr(ibabiint,iVfuiiicientapudpr3rlidcmquo ad Lcgataexclaufulaco dicillaridcbeantu r. anexaliacaula muTturn^ 
coiidcmnaiioiieni.inUiuus Adnanus.num.lccundo.ff dccuft. rcferre.in I.T Tcia iiJiam.num.4.fT.de Eno&tcft >4 
reo. 6j Leg aci indicminlcga cari umdniumqiiandotranrircdice ndm nfit- 

lus accrefcendi in contractibusjin locum habeat in I. aquam. nu. 1 . ini.iivtustr.mihi.«.iltudldendum,nu.i.fT.vlufru quemaJ.ca. 4' 

ft.qucmad.fcr.amit. 5J Lcnansfundu fufi , an&ius cudi paluim fundum fuum legarcv- 

lus in te fuaqui alij lure fupcrioritarisfibi rcfcruato conccdir,vtdc_ deacur.vc u qui vlumtruOumlcgatin 1. y.nu. 1 .ff.li vfusfr.pcta.44 



Prxle&io Noua Paul.Caftren. 



L 



non potefl . 
tctlam. i» 



Legata pann. Par.tienus pctia vna aut Aurcliamnii paleria vna,Jc 
garum tale vbi pcttdtbcat.m I.fidcic5miffum.>. Ii Jibernsfuts. 

nu. i.l l.uciud. r> 

Legara ad pias caufas perquos cxccutioni mandari qucant. in l.hx 

rcditas.num.i fl.dcpct.tmc. 26 
Legatario vtrum fit vtiiius a teftatore,an a legecautione rctlc arbi 

trioqbonivirifiucndorclcuarunl.uib.nii.i.rF.dc viufr.ca.rc.quc 

vfucomu. 41 
Lcgatatii dcct intcr fc verbs Gnt coniundh" , fi tamcn tcmpore non 

coniungunturintcreosuis accrelccndi locuin non fubct. inl.a. 

num. 1 ff.quib.mod. vfufr.amitratur. 4« 
Lcgati alTccutionc ab hxrcdiratis pcti tionequem non exdudi. in I. 

j poflquamTcgatum.iiu.i. fF.de pctiJixr. it 
Lcgati dies dupfc cederedr in I. vmca.nu. i.ff.qn di.vfusfr. cedat. 41 
Legauini pro non fcripto habitum apud quem remancar.JtiLrilius. 

j.manri.num.i.ff.adlcgCor.dc falii^ 71 
_ Lcgatarn incolligendrs lcgatis.an vcrocrcditorcsin repctrndisno 
minib.pntfcranrurin l.fideicommiffum.num.5.ff.dciud. 8 
Lcgaro facto dc mb.vihi pippis, (1 hic in vlu non (int pippx.led bot 

tx.qualitcr, & vbi pctidcbcat huiulmodilcgatum.tn l.fi Jcicom- 

miflum.$.fi)ibcrtislui.nu. 1. ft.de ludL y 
Legatodomusnumveniathortuscontinuus.inl.olimpico.numc. 

j.ff.dc 1'crui.vrba.prxdio. 4T 
Lceatiim &adcmptto in tcftamf to rcfpcttu afcriptionif.tn quodi- 

ftent in l.impuberem.$.q codiallos.nu.i.ffad leg.C< 
_ Legatuirrcommoditatis alicuius rci.au vfumnudtum eiufdem coin 

plectatur. EtTegatum vlusfruclusadieiftionercftringi.nonpro- 

priciatisJn l.c ui t Iih. ii h a.ff. dc vlu & liab i . 44 

Legatum rclictum a rrlio pr.ttcr.to numab auth.cx cauCi.confirmc 

tut.m l.Tma filia.num. |. ff.de i nofti.tt ftarr. 14 
Lcgatum fattum ab~fo?]ui fulpenlus pofteacft alibi, fubcondiiio- 

ne.fi fratrcsminorcsin fua ccclefia ipiumfcpcluiit.an dcbcatur. 

inl.milesqiir^mm.nu.i.ffadleg.lul^cadul. 67 
Legarumillud plcn:us,quod cui priiicipaliterrclinquitur,quamqd 

habctcxconlequcmialteriusminiftcrio.inl. plcnuinautcm.S.U 
vfus roi iiilTci i utu.i. dcutu Sc habL 44 
Legatum quantitaris liia nacura reitcrabilenon eft . F t verba i lla , 

quandiu vixeris,rciterationanimportantin Lficfft.num.i.ff.g,b. 

nii.i.w.j- r.amit. 41 
Legatumrcitcrabilequldodicatur.&quodanntiuti-inl.dcrunCla. 

f.Sempronio.nu.iffdcvliifr. rr 

^Lcgis Aquiliarvtcaputprunumcompctat.quotncccfljri afint. 

in L2.nurn,i.ff.adlcgcm Aqui. J4 
Lcginnu dercb.hxreditanishodiedctrahi debct in I.Papinianus,f. 
- vndcfiqiiis,nii.i.dcinottj.tcft. u 
Lcgitinu ut luppleatur.cuni q u is agit.num qui ad parrem non ad 

mit tuur.parteni 1 acut.in Lqui rcpudunta.numc. i.ff. " 

tcftam. 16 
Legitima aUj accrcfcit.quandoalreriiis pars dimiouimr.in 1. Papi- 

nunus.nu.t.$.widcfiquis.ff.demofti.teft. ij 
— Lcgitimam rclinquercfforum tempore,niim lacis fueratquoquo rc 

IicTiti:tilo.ii)J.Papinia.t.fiquismorris.nii.i deinotti.teft. 11 
Lcgitim jiii xs nliaiutn dici.JSc idco filiuiiiincagrauarinon pofleJn 

rPapinia.f.fi quisimpubes.nu.^.ff.dcinorh.tclt. 1 5 

-Lcgiu mui adminifliator nu mit s hxrcditariasncc dum cautione 

prxftitaiiidicisultcmaucToritatcalienircquear.inl.diuus.nu.6. 

ff.de p c ti.lu. - i. iS 

Lcgitimaquantar1t.inl.quircpudur1tis.nume.2tl. deinoffi. trfh- 

mcnt. T6" 
LegitiinxfucceiTiovniticrfalisnoncft.Et aninpartiailarifuccalio 

nc accrctccndi ius locum Iwbeat.in Ijqui rcpiiduiitis.nu. j. cod. 
Lcgitimam fi mortiscau fa filio parctdouct , num poffet filium po- 

Iteaetficaci tctlamentocaula non infcrti rxli crcuarc. F.t exhxrc- 
darioocmctiam lioJiefiiiecaulaquaiidocjvalerei ui I. Papinia~= 
nus.^Gqui<iinjais.nii.;.ff.dciiHiiK.tcit. u 
^[Lcmactiminaquxdicatur. Erau inhisncccffariusfitiudiciarius 
ord<> in I. leuia crirni na.uu. i .ff.dc accu. 4 f 

Lcnocinijpaenaquxtir.in I. milcsquinum.i.fT.adlc-g.Iul.dcadul- 

tcr. <7 
^Lcgem femp -t certamdeeo,qi_odeft inrcrum natura in I.fcd fic 

re<Yituatur.S.fi pater nu.i.ff.deuid. * 
Leacincrtmincdeadulternsquomodoin praxim rcfpcttu ptobatio 

num fa e i c n darum dcducatur.inl.incriminc.uu.i.d ad teglul.dc 

adu. 70 
Lex lulia de aJulretiis refpcdu fcruotum rorquendirum quof fpc- 

cialuhabcr. .il.lipoftulaucrint.nu x. ffadlea.lul.de aJul. 6) 
LexluliamatcflatisqiiotcapitahabctAquiJ viiumquodq. caput 

lnrub.nii.x.ff.adlc^ lul.nuiefta. 66 
Lex,qpr:'noIJ,ir.cxtul.rTi il.di i iuv Adna i uj^.ini. ^ . ff.Jccuit.rco.tfii 
Lex qn pluracoiuuict t api t a.iiifficit illuJ aHegarc.quoJ a J rem fa- 

at.Lt quid in itacu to> >'cl itiftru mcnto. in 1. i.nu.a.itad I. A qui.54 



Lex ad monftra \. portrnta non feextcndit in lJcd fi teftituarur.J.fi 

patcr.num. a.ff.driud. 6 
Legistierba aJlitcrantnoneffcintclligenda , vbitnincoriucniens 

refiiiretJn l.fi apitrctirl a dotnino.S.iiprxdo. nu. t. ft. depcutkx 

h*rc. s| 

Lcx.is qui te obtulit.an locum habeat in uenditore , qui adcmpto- 
ns dclcnfioneniveneritanLis^ui icobtulit.num.i.rT.dcfci vcn- 

dicacio. ■ j " )* 

Lex luliadeambitu, num inprincireloctimhabear. I.t clcct.o m 
quo IpcCtetur.m l.vnica^ium.i.ft jJi c g .luLdcambitu. 7* 
Lex ilhemia.numfitpublicoruinludidorumjnl.i.^.calumnutto- 
nb.num.t.rT.adSenarufc.Turp. 77 
Lrx natiitatcm caulam conlUeri t.Kf a"n quando Irx defilio loqui- 
turad tiaturaIcmcxtcndatur.inl.hitamcn.S'omni&us.nume.i. 
ff.de accu. * 4 

Lexin odiofis difponcnsreftringendaeft.in l.ncc in ca.S.i usoccidt? 

Sj.nii.j.ff.ad eg.Iul.deaduL >«|i^ TOAjJW 1 -*# r " 

*f Libellushoc lbioincptus,quia nor» intercftag entis,n on proptcr 
remediumintentatun.non poteftrcijcniitineptus. ttquid con- 
rra. V itcmfi proprcr inrptamooncluiioncm.in l.poflhumus.$.fi 
— quiscx.num.s ff.dcinotti.reftim. tl 
Libellus inccrtus&fiuuerimadmittatur, nifi tamenlitc pcndcn- 
tcceitificetjiipereolciitcntia non tcrtur.in Li.S.intci dutn. i m . 
1 . rXfi pars harre pet. ~ «7 
Xibcllum calum iioiumiudexrepellcrcpoteft.in l.poflquamlcga-' 
ttiTi.niim.i.rt.dcpcti.her. a< 
«beliuiagentis cui reus vcrbo non contradixit.an proceda^Etqd 
tfee o.qui pcr fun Jum m eum itjc tamcn idiutc (eiuitutis nonfa 
ceretateatur, numaduerfuseumnegatoria intcntariqucatJnL 
"toci corpus.$.fi quis mihi.na. iJT.fi leruuven. J » 

Libetloaccufatorio fidies adponarur, an tuncdiesdcbcatptoblri. 

inlfiquisreus.nn.t.ff.depub.iud. «a 
Libcllum de adtisdicLEt an in eo nbmen Imperatoristaur Confitlis 

item 3c dies inleridebeantJn I. i.nn./A 4 ff.dcaccu. <n — 
Lrfrellocodem^nplurib.criminibusquisaccufari poflir.ini. |.J.(ed' 

•Scfialiud.nux.ftdcaccu. _____ 
Libclius ubi incptus clt.abtoluitur reusa iudici| obfcruationeScia' 
-rrantia. £tanparsciuridebcat.in LTuucotn.nuin.i. ff.dcao 
cufa. 6> 
^JLibcrtas vtleniitus fine tituIoprxfcnbitur.Sc fi inlibatateprx- _ 
Itr bcn Ja bouafiJcs requintur.iiil.ti xJcrmrTr.4 .lF.dc ici . vrba. 
pneJio. 47 
Libe rtati vrbanii prardij prarfcribcndxurfactum hominis prxfcn- 
be ans,bonaq.tides rcquirunturjta&illiui, m puflcllio.in qna li* 
bcrtasprzlcribit,inrufticu non xque.in Ltixdes.>.libertas. nu. 
T.&; -.ff.de ler.vrb.prxJ. 4! 
Lmertatib.in vrbanUprcfcril>endistCtirpi-xfcrrbenrtsfaifrum rcqui ' 
Tarur.non in finticis.l.hxc autcm.nuui. j.ff.detcrvrb.pix f. 44 
rriis~p~nronumquanquamaccu(areporeft|OCCtderenoo po- 
tcft.Etanfilin patrcm ex forma ftaturi occidcrelicear.Etatrban 
niti non idem in patfOUOjnl. ll adulteriui n .S. Imp c rat ot is. nu. i .' 
t.aJlee.lul.dcadul. — — 7* 
Ltbcrtas iegitnna fauorabilior cft.Et^an legata ad pias caufas Vgti- 
num minuatu.iVqut-dicantur pialegau in l.Papiiiiaaus.$.quat' 
Taau tcii i . ii u.jJFiJ c iiiutIi .tciL is 
Ljberiim cor pns non jfh maturJnl.Gpoftulaucrint.$. fi lib. nu.t. 

"ff.ad lcg.Iul.deadul. 69 
Ltcitc faclum prr lequenteiii cafum uon efficitur illicitum . in Lde 
>oj.ilIud.nu.i.ffladleg.Cor.dctalC 71' 
Liscontcftati.numfupcractioneiudicaridebeat.iScquid in ludicis 
r>(ficiofuperi'entcnrixexecutionc.inl.itcmucniunt.S> idcmre- 
"cic.nu.i.ff depct.her. »1 
Lts non cotcftct fupqrcla Jn l.fi qs I ibmarem fT. Je pc habetur.n. 1 1 
Lis~con tcftata qn Jica t.in l.fi pottacccptum.nu.^ff.dereivaid. ir 
Lt tc lUpef dirc-li fonteftatajententum in BCffi terri poffc. in I. & 
poftacceptum.nu.tf.ft.dercisxn. eo. 
Liti fc oftcrrc quisdicaturJn l.Ncratius.$.non folum.nu i.ff.Jc pe 
titrcrJicr. , ao 

Litigioiam icquii i iL^ufaubriiiui r ^rtflcycndcrepo tcft.Et ancm- 
phytcuta rcmcmphy. vcndetcpoftlriubaiiidKionc fi dominus 
voiuerit,nccincommilTuniinadauni.fciaidum.nu.i.ft.aJleg. 
~F!auiam t deplag. 76 
Litis contcftatio num fieri dicatur>fi reus adloris libcllo rcfpddear, 
dico nar/ata prouc narrantur.Se petita prou t pctu nrur pro patte 
ucta f Scpropartenequaquarrunl.permittendum.nu.i. ff. Ii pars 
rTxrc.pct. il 
Lttigioli virtum num rei alienationc fcmper impcdiat.in l.fi poft ac 

ccptam.nu.7.tf de tei vcn. _ ti 

Lttls conreftationc inprincipaliperpetuariac corroborari iuJicis 
olficiumaJacccfForuco'iipetcru.inl.vuq.nu.i.ff.dc rci vcnJ.10 
LTfisx fli. Ti a t ion e m qui lol uit rcm ab alio poffcffamquomo io , ac 
quorcrncdio recuperer.inLeiustaquz.nu.i.ff. dcrci vctiJ. 16 
yL ocator pcr rci locauc aiicnarioncm a co uJuiUu. 111 aliuui t.u:.«, 

uum 
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num priusripoiTcfTionedicatur,<3<j&: condufTor pcniloncmiut- 
ucrcnon ddinac.Et qualitct nmclocarori aducrfusconducrori 
alicnantcm luccurrjtur.in I.Pomponius.nu.i.ck a.quib. niu. viu- 
fru.amttt. 4} 

Locuplctior quali ter quis dica t ur,i n 1 fcd & fi lege.f . confuluit. n u. 
t.ff.dr pci.h.ir. . 14 

Locus inquuiJC i uiiinoDaiLi c lllluur.il ) l.hxc Ju tc ii ) .ii um.;.ft.dc 
fer.vrb.pnrd. 46 

Locuslod num waiminalibuslibello apponi debeat. Etqutdde 
tcmpoTcfine initii delidi.liuc conlumationisjn L j.nu.sJT.de ac 
culat. ST 

% Lumcn ac rmrfpccTus quot mcKfisdidqucancml.interfcruiru- 
tcs.nu i.tT.dcler.vib.praedio. 47 

Dclitcra M. 

A GIS,particnla in iure modo clcc "tiu c,mo do compara 
tiucponitur.in l.j.nu.i.ff.co— mu.diuidun. 61 
Magtflro difcipultim verbarcnum hceat.Etquandogra 
tiadildphnarmagiftrumdildpulum vcrbcravTe prxlu- 
marur. in l.li tcruus . numcro tcrtio.ff.ad Jcgcm Aqui- 

54 

Magiftratusdurante oflicin,a (ubditis num cuucniri poflint. Sc nu. 

icq.adii.in l.partliteraru in.nii,i.ff. dciud. 8 
Maiusminori tcncbras cflundcrc . tr prarlcriptapcr haredem lcri- 

ptum tcftamentoperquerdam refciflbinum in peti.harr. vcniut. 

in I.& non untum.$.quod 11 pro cmptorc.num. j- tT. dc pctitionc 

hare. a 1 

Malcticium fuadens^n&quatcnus tencarur.in l.hxc verba. nu. 1 . 

ffjd l cg.Iu l.deaduL 67 
Malirijs obuiandum cfle.in l.cum fiiem.uu.s.rT. dc petJueic 27 
Ma ndans ac mandararius,fimul in codem hbcllo acculari polfun t . 

Itcm & falios reftcs produccns vna cum iplis rcftib.in 1. oihil. nu. 

adT.ad Ieg.lul.de aduL _____ 
Maritus feruum dotalem recT.c manumittit. in l.li hiius. f. maritus. 

nu.i.fT.ad lce.C.or.dctal. 7) 
Marituscum aliis fratnbus rucrcs, fi vxorisdorcm m familiaccrciMu 

dicio pcrcepcrit.anabco Ibloin calu rcitituiioiiis Jutis niulicr 

repct at.an vcro & acoharrcdibus limul. in Lfi maritus.numc. 1 ft". 

fam.crcil. 60 
Marito adulterum occidendi non tam amplum cft ius.quam patri. 

£tparia t repeririquemin adulrcnirutpnudinc.& inprarparato- 

rijsJn J.quodaitJex.nu.i.fT.adl.luLdcadul. " 
Maritus adulrcrum Joquen trm cum uxore extra domum, an capc- 

rc poflir.Er quid ad boc rcquiratur.in l.capitc quinto.nu. j. ft.ad 

lcg. Iul.de aduL 6$> 

Materhbcroruminiuiiamnumprolcqui podit.inLj.nutu.aJF.dcac 

cufa. 6z 
Matris harreditas filio num fforum iurcqurr atur in Lfiiius nori.nur" 

i.dc inolii.tcltam. 16 
Mcnriuncm eius fieri dici non quod cxprclsc d i titui .f c d cc qu o da 

contrano icniii colliguurT: n I. x.fcd cur.nu. ».rT. dc pub . in rcm a- 

&10. 34 

Meiiura publicacinciuiraribus dc cuiut mandaro proponi dcbcnt 

in Lhodicnum. 1 . tTad lcg.G.r. dc falfis. 75 
Mendacru auclorcm adco pu nit.v t (bluendi al iud proalio facul ta- 

tcm pcrdat,(cd & probandi onctc grauaturJn l.i . (. & cum cti5 . 

nu.t.fT(iqua.paupe.fccfidica. $J 
Militc in cfirttlrlc liiimaicfiansaccularepoflc. Eclubricolinguae 

fiarcendum.Et popularcsmilitibus inuidcrc.in I.ulunum. t .ff.ad 
cgJulia ma. 66 
Mtlitcsquandoq. largefumunrtit.&quifirjt.iii l.fiquispofTca, nu. 

i.tT.dciud. . J_ 
Minor rcm cum alio communcm habcs, num diuidere eam poflit . 

inl.in tnb.nu.i.dciud. 4 
Mixtu m lub fi niphcibus contincri.in l.i.num.t.ff.adTcg. Aqui. 5 -t 
qf MoJicum quandoque intclligtturexqualitatcpcrfbnx.in 1. fidci 
com m i flu m.f. li I i bcrr is lii is. n um. | . rT.dc iu d. 9 
Modus agcndnn attionc tamUi* crcilcun. rcmifiiuc.f t qu id fi duo 
domum conduxcrun r.an alrer aduerlus alrerumagercqueat, ut 
penfionis partem loluat.fi timcat ob eam non loluramin rcb.vcl 
corporc moieitiam ferrcin l.hlscontcqucnter.fCcUus. nume. 1. 
tam.crcif. $B" 
Momento ticri eodem. qui fucc cfiiuc fiunt.dicuntur . in l.fi cum 
duas.nii.i.ff.communia prarJ. 51 
^IMors in vn< >,& eodcm hominc duplcx conliderari potefl . Et an- 
nusqiiot dieshabeai.inl.ira vulncratus.num.i fT.adl.AqiuI. 56 
Mulicr Sc minor licite defiftunt ab accu fationrniilla,iin,'incidut 
in Turpii.bteisltcitum eflciura ignorarc.iti 1. 1 .f. acculationcm. 
num_ :T. jd Scnatufc. Turp . 77 
Mulicr in criminali a tcflificando hum rcpeilaiur.lfl l.qui accufatc. 

num.t. rT.de accu. 64 
Mulicrficumfcruo adultetiumcomm ifti, vici uiuiuii pnuid c - 



cx 

b<aMnl.iiquisadii!terium.num.i.tT.ad leg.rul.de adul. 
Mulieresquandoqiicconiugum mortcgaudcnun l.intcrdum. ou 
i.ff.dciud. 7 " 



m 



— D c lu e » N. 

AT V S ex feclo vcntrc num pofthumus proprie dicat . 
inl.polThumus.ntim.a.rT.dcinorri.tefiam. 11 
Ncgatiuam auandoqucquuprobarc cogitur.in Li. nu. 
a-n.adl.luLdcficarifs. 71 
Neccfliratcquarrlunr.quatenusricTiintclliganrur.in l.fi 
adulrcrium.s.fiquisinhonorc.nu.i.rT.ad leg.Iul.dc adul. 70 
Necefliratiscaulaquodconccdirur.concedi vltra ne ctlliui c ii i iiO 
videtur in Lieruitu tcs.num. 1 .tT.de (erui. urba. przdio. 47 
NrcciTiratcquod pcrmitatur pcrmittiquatenusnccciTiiaslubcft, 

intclligiturtn Lr.nOm.4 tTfi v iuli.pct. — 44 

Nrposquis dicat ur.inl.iiintTitutxs ^cino fficiofo.num. i.tT. dcin- 
orhctcflam. " i-j 

NeposperluccclTorium edicTum num comra tabulas rubcaun I. 

paterfiJium.num.a<Mleinorii.rcitam. ij 
Notarius an pofltt in uno loco rogari de coaficiendo in (Trumento, 
ckinaUocogi ingrofuiri.in lcxigeredotcm.num.a.rT.dciu. 9 
Notorium non dcbct pronunciari.in l.vi ti.num. :. ft.a J Jcg.Iul. ma- 
iefta. 66 
Nummumrecipicnsex teflatoris ludicio,anquerclamcWius adfup 
plcmcntumagendipcrdatjnl.P apiii i a nu s.f licondiuoni .nu.a. 
fl.dcinofli^eftam. ij 

Dclitcra O. 




BLIGATVS fub conditione in loco domiciilij fi po 
ftca alibi nata obligationc repcriatur, an ibiconueniri 
polIirJn l.harrcs ablcns. | .fi quis t u tdam.n u m. s.ft.dc :u 
dic. j_ 
Obligatio adanridc>ra,anerTicax(it adpcrfcquendum! 
Et quid dc co,quod (bl uitur oc cafionchuiusobligarionii in I. St 
lcgc.*<onfuluit,nu.i.ff.de pet.hcrc — >1 
C^<igatioprincipalismaspsattcndcndaquamacce(tbria.in l.&fi lc 
gcj.fi quis rc fua.nu.i.ff.dc pctiJizrc eo. 
Qbliga tio ad pcenam lcgis lul.de vi pnuara.unde nafci dkatur ♦ Et 
qui coiiicutit lii dclicium,non confentit in pcenam. Et quid in 

dchcus priuatis Jn hac lcge.nu. i.cV i.ff.ad legJulia de vi priuata^ - " 

_7'- 

ObrcpTio&lubreprioinquoditTcrantanliiquis.num.t.tT.ad legf 
C01n.de fal. 74 
Occidcns lcruum^ucm alij darefub pcrTTTa promiferar»an adpccnj 
tcncarur.in l_utIcx.num.i.ff.adlcgAqui. si 
Occidcns tcftarorem.vcl cum,cui ab inteftatolu ci-cdcn: deU-t.p ri 
uati dcbct 1 11 te ac commodo harrcdi ta tis eorum.Et quid fi vulne 
T ret tantum, aut ciusexorcm occidat . Etquid G fratrem &quod 
-_ab co aurcrrurrfui applicari dcbeaun Lhb coicqucntcr.f- fed aa 
in nu. [.rT.tam.crci(. j8 
Occidcns bannirum non lcgirime,vel debanno exrra_rutrit an pu- 
nicndus fiun J.li cx lege.nu. 1 .(V.ad lcgJu l.de a dul. 70 
Occidctc qucm piam quib. cafib.liccaun Lfi icruus.num.* JXadle. 

AquL M 
Occidcre & (i lidtum non fit , efl tamen capcrc lid tum. in I. capite 
quinto.num.a.fTadrcg.Iul.deadul: (6 
Occifb vno in rixa, cum tcncri derxcifo.cuiut ictu pcrijt ocdfus, fi 
dcco conftct.Etquidfinonconftct.Ktqualitertcneanturrocit, 
fi pluraintcfcciTcruntvulncta.in 1. Ci in rixa.num.i.fl.adlcg.Cor. 
defica. V 
OcioUim quid dicatur . Et plus ofTendi quem ex turpirudineqtmn — 



_yidct_juam cx ca,quam au d~it.ini. quoa ai tlo-numc.i. ff. ad leg 
lul.de adul. 

^TOrlicium itidicis vbi quis inrcntat num runc reconucmiolocum 

habeat-in l.lcdfi rcftituantur.nu.i.ff.de md. < 

Ofticiali.&pcrfona; pubhcxdc rcb.corum non credirur. in DMM 

"Adriatius.nu.7.f'Ldecuft.reo. 6t 
^Opcra fcrtioim n ab vl ulrucTu.quid ac quatn v aric diftetin l.vni- 

ca.nu. i.ff.ope.(eruorum. 44_ 
OpinioUocTorumcommunif abcxpcnfis idcuircquandoq.folet. 

inLcumqurm.nu.j.ftidciudi. 11 
Optioms lcgatumgnalcclTe.in l.his conlcqucnter.nu.i.ff.fa.erc5f 
0_us prupiiuiiidihgiiquiiq.iuagisquamab eo dihgarur.inl.pa- 

terfiliu m.nii. 7.fl'.dcinofli.teftam. 14 
Opus vbicunq.cd liutuiu faictr .co fdcm quoq. fabros artifq magi- 

fTros Iicitu cft adduccre.in l.in rcm acS.tlgiiQ.niLi.fl.de rnvi.jj 
^Ordincmlcripturc fpccTandumApnusnominatumdilecTumo- - 

gisin l.qtiotics.nu.i.ii.dcviiifr. it 
Ofigiualia inftrumcnu aucc.dici.in I.Pomponius-nu.i.ff fa.erc 17 
~Oucsmcas alicnis permiftas q uot modis v cndicai c poffiarin L>.~ 
— f.pcrhacautcm.num.iJ_ictdvc_i. 1» 
De 



Praleftio NotiaPaul.Caiircn. 




TVIitrra P 

ACTA i>ctjn ^i>nftiiutaliimnriJnI.quiluminib.nii. 

t .ff de ler.vrb.pr d. 4<J 
Pacium in tra Jitionr rei appofitum,q in coucntioncma- 
i'irisrirmn<efl.inl.&quidiiB5.nu.t.ti.de(enVTTp<l. 48 
fltu cUe qucm tJIcTnTffc 1 & pro tali habcrun l.fi mantus. Jj. lcgw 
. luKx.nu.iyfT.adlcgliildeadul. 6& 
Pariarffc liqmsdicar,adiuoitio &aditdtuornj.in i.parcT. nu.i.ft. 

«d lcg.lul.de adulrc. 69 
fTirruiinfructuli noneft, nec partuspartuumcrit. Et a!iquid 
pen Jere rationettituri cuentus.quod nun ratiuncprat n. i uu.in I. 
v. : : ni;..V l.ff.dc vlufru. 19 
% Patrr tiirpiipcrfdnapupillariter filio nonfubftituit.inl.Papinia 
nus.Ji.fcd nccimpuberes.nu.7.ff.dcinofTi.tcft. 1 2 

Fatcnnactionibtis filijfa. niimquandoeftprxfcnspoflltexerdru 

coircedcre ttlio.l.lulia.ait.S.fi filiusfa.ff. dc uitinu. 
Patiisconlcnfusanrc quiuiui quanJu ri hiis cunucnitur.l.Iul.ait.S. 

fi filiusfa-ff de iudi.nu.r. 4* 
Paterptipillo filiorurptm periunam tubrtitucrepote{t.in I.Papinia 

nu<.$.fcdncc impuocrtt.nH.j.ff.dcinofTi.tcft. 

Patcr tili :s inturius efic iiun dcbct.in f.iiioihciolum.num. j.ff.dc in- 
ofTi.teflain. -ro- 
Patcr in filij caufa <Sr:conrra,iudcx eflcpotctr.nifi rccufatiopropo- 
natur.in J.in pttuatts.nu.i.ff.dc iudi. i~$~ 
Parer num pro nlio inftrumentum conficeteqiieat.in l.vxori.nu. j. 
ff.ad legem Cor.dc fa!. 74 
" Patcr 1 n lcgandis figc iui i uusan poflit fi lii lcgirimam in totum tol 
lcre.fctancafalrem(tauito toliiqucat.inLPapiniatius.f.quarta 
autcm.nu.j.ff.deinofTi.refi. tj 
Patcrqux e-penditinhoiioremfilij»ananifno donandi id faecre 
videatur. Etquiddeimpcniisfactis indocior atu l ilii.au trtTCT 
pro vitiJipctere,poflid.nliusapatrc:nu. i.& j.ff.Jcpc.hxr. 17 
Patronarusius omnibus communeeiTebxrcdibtis Iicet vnus tan- 
tum cx teflatoris mandato capellamcxtruxcri t.Eta n fntet hxrc 
dem & tcftatorc ma l i q uis contr acd us iniri dicatur.quando tcfta- 

— tordealrquo horedcm grauat. in l.is contcqucntcr' $.idcm ait. 
nu.i.ff.ra.errif~. <» 

5" Paupcran accufare poflit. Etquisdicaturpauper. in l.qui accu- 
larc.num.f.dcaccula. 64 
% Pecc 1 ns in pnncipali (cientcr,rei illicitxoperam di ndo,a iurc in 
omnib.quoqueacccfforiisindoloeffcfMuniitiir.jnl.tiadultctiu. 
- vcr.qu.amufturrTT~tercft.riu.i.adleg.liil.dcadul. 70 

- Pecuntapublica, numtn altumqtiatndcftinata fitvfum contnmi 

poiTit.&fipccumalegataprore aliqtia comparanda iuxta icr:c 
lcgati non iuihdt,qdfierldr}jt iniub uu.;.ff.adleg.lul.pecul.75 
Pccuna hereditariaquotuplcxefTcdicarur. Etquaitdorcdactaccn 
fetidafif.inl.fipoflcffor.nu.i.ff.pcr.hxte. 2» 
.Fccuniaadtbenctandumaptanatanondiciiur.vnde fi tvtilln.nu 
vfuraluctumdicatiinn J - 1 i nauis nu.^.ftdcrci vcn. 16 
-Prcuntamvcnditori vclinlacculooffeire cniptoti qnq. fatis elTc. 
1 1 numcrationem nonnunquam adcontrartustcmpusrctrahi. 

in 1.11 fcrtii vbi.$.inrcrdum.nu~~iT.dcvlufiu. 37 

Pccultum & 11 adtd diminutum lir , vr nili res vna in co permanlc 
rit, nonfamcn lubpcculij nominevcndicaripoflc.nl l.li poflcl- 
for.nti.r.TfTdcreivcn. »6 
Pcculaiiiscrimengcncralceffc,&fub fcquxcomprchfdarin ruli. 

nu.i.fl.adlegem lut.pccul. ~~rs 
Pccnapccuniariavbilocum haberc non potcft.cftquc ncccffario 
pcrna ii)lligcnda,imponiturcurpotalis.inl.hiumcn. f • ommb. 
11 11 j.ff.dc acc. 65 
Pccna lcgisfipcr ftarutumaltcrCTiiranptinitiorcmanrat.Etftatii- 
ta diccntia bannitum intri fid pufle bcnc fundafa cflc. in I. ciuf- 
ocm.nu.tfT.adleg I11l.de ticariis. 71 
Fceriaindclicxis vbialcgeftatuta noncft, confucrudiniautiudicis 
arbittio rclinq tiiair. fctquidui ciuili.ini. diuui Pius.nu. j. ff.dc" 
cuflo.tco. 6; 
Fccnaptomifla pcretim.qui reum in iudicio fiftcrc promi(ir,ctiia£ 
pl icanda fit.i 11 \.<&\ uu s. 11 11 m . 3 .ff.dc cu fto.rco. ~ ro. 
Fcena cius, qul captum dc carccrib.ciipit.in Lin eos.num.i.ff.dc cu 
fto.rco. 66 
Paiuordinaria.&cTtraordlnariJanpriicndcmcrimineimponi ci 
dcm poffmt.Etquiddcduab-ordinarijs.in I.i.nti.i.ft.aJlcg. blk 
dcuiptitiata. 70 
Pocnitcntiam locum non habcrc in eo.qtii ab accuiatore eft prxuc 
tui-Kt nultaignoranua nup.tnccftas confirmat. 1T1 1. fi adultcnp . 
nu.t fl.adlcg.Iul.deadut. 70 
rcenttircantclitiscontct.&aconfcflionecircaprrparatoria facia 
reccdcrcnum liccat.inl.isquifcobtulit nn.i.ll.acrri vcn. ji 
^Pcnfionis-irrtnrtonc ntim poflcilto qucratur,\ an mdc probetur. 

in 1, Poniponuis.ini. J.ff.qui.mo.vfutt.ami. 41 
Fcnlioncs ac vc.tur. % ; vtiiia^.nUmfruclui naturalcsdicantur.in tM 
njins.nu.i fKdcrci ven. 16 
Feaiio an ( oitn rJctrgn 11 1 i m c a.iui.in I U c f uncta. nu. 1 dc vfufr. 19 



PcnfioncsacvccTuras.acccflionMfauorabil^dici.inl.nauis. nn :. 



co. 



n ftatutocatiemc depcrcu- 
1 conftituta poena.in Lli icr- 

Aqui. yt 
idMiudrxvel taddiftinitiuS 



ff.de rei ven. 
PcrcuiIiocVvulnusquidfinr. Er< 
riente&vulncrantefingulisi 
uuslcruum.frupiflc.nu.i.tT^ 
PcTcmptorium nrcciTarium c(Tr,f 

venirc.in l.adprremptnrium.nu.i.ff.dc md. to 
PcfTona principalis in reftamcntoprononicripra habiia.nocctom 
nib.quicxcontcqiirnri commodumforrnt affccutun. Ftquid 
TTfiiitpatonxdtix ji.jti c p r i i icipaJts.iiil.liiiui .!>.tcqiicni-nu.i.rT! 
ad lcg.Cor.de fal. 71 
PcTTonainquifititninquifirioncan{itexprimcnda.inl.2.nu.).deac 
cula- 



PerTonalitercatii in domo fua num quis pofl;t.in l.quod ait lcx nii. 

"^rff.ad leglui.dc adu. 



-Pcrtonaliicrcapcre numpriuatusqtiem poflit. Ft an liceatcaptu 
rctincrc.ocqnandiuinLcapttequinto.nu.i.ffadlcg.rDtrdcaiiul. 

69 

PcTlbnaliterprodebitofifcalicapinumquis roftTt,S;in quib.caiib. 

— Memliccat.l.cumeo.nu.i.ft. jJ kg.liil.anibnus. 76 

PcTfbnalTtl tcalipoffcfforem magis aftringi.in l.itcm fi vctbcratum. 
— rrfileruuspefittis.nti j.ff.de rci vcnd. jo 
Petcre non d(octqtnsid,cutuscontrarium non effct poftularurns . 
~ Et burMtfidei po(TcCs"t indamnocfte, itancciQluaodcbct.ini. 

(i Sc rem &: prcti utu. i iu.s.ft.dc pct. hxr. at 
Painoncmomncmroloratamcflcdcbcre. inLhoccolore. nu.j fTl 

dcinntfiicfta. < 
Peritiuhxtcditarisantequerelam non comperit. Er pcriri o hxrcdi 
"nns lungiuris vi txqtum quercla.in J.patcr filiumTnlm. 1 a.fT dc 
inoiti.relT. <4 
^JPicrtiratabulxautcontra.quandoccderedicatur.in l.in rcaclio. 

S.liquisrd.nu.i. ff.de reivcnd. jt ! 
^Plaqiumquotmodiscumitratur.in I t.n.t.ff.ad Ice.FIa.de plj. 76 
Plura vnuin totum qnq.farfutu»quartdoq. fccus. Etquatitcr fi «c 
Ta pcteiida.inl.i.J.perhancaiitrm.nu a.ff. drrci vcn. 
% PotlPllio iurttim hxreditatis in illum non cadit.quica no habcar^ - 
licrt tcctis in quali acluum poflctlionc.111 l.Pomponius,nu.4.ft. 

dereiven. eo. 

PoilchTofcrui,& fi pcralium ccepta fit, an proinde prxfcript 0 1 i> 
■mrritis vtiifi uiTuarium fcrui,ramcn ftiptilatiunc v midoniuin i oi e 
fada prxlcrtptioncm huiuimodiititcrrumpiinLcx lylua cxdua . 
S.drillo.nu.4-ft.devlufr. ;<5 
PofldTio vndclcgitimt.& vndelibcri,tn quo diftcnt.in i.patct filiu. 

iui.2 1 .ff.de inofri.tcft. iy 
PoTTciliovbi iusLuiiniuneconrra poflidentcm fjcit.ab onere pro- 
bandi non rclcuat.iu I.harum.$.tcd fi quxratur.num ;.ff. (i lcnr. 
vin. }* 
PotTciliofiperpluresmanusrranfiertr, an omnes tencJtur.in l.lcd 
iSclilcgc}' prnndc.nu.t. ft.de ptt.lurc. 14 
Poflcilio cx partc rci cauta cftcondcmnationisfaciendx.&cxaiTr»- 
rispartcacTionisdandx.in Ltl quilcobtulitj.poflidcrcnu. 1. tT. 
~3b rci vend. 3* 
PolTcflionem multiphcitcriniuredici.inl.regulatitcr.nu.^.ff.dcpe 
tirio.hxr. ig. 
PoTTVflioniscffcctusatq.commoda.in 1 i.nu.j.fffam.crc. 57 
PolTcilionem ciuilcm.qu lm proprictiriusliit >e t plus up c tirig ua 
tutalem.quam viiiiru^iur:iisiubrt.Ltqu;Jpcrquaiii..bcicatQ 
acqiiirarur.uil.fi fur.tiu. i.ff.Jcviufr. ~ j6 



Polfctlurc rcm mcam nom.nc ptopno vcndente qualitcr a Juct lus 
— cu nmiliiluccurratur.inl.lut.nu i.tT.dcrei vcn. jo 
PofTcirorcm aJ truCturpcrccpros,vclpoftlitcmcont.non tcncri.m 

l.iipuifacccjirum.nu.g.rt Ucrci vcn. ;t 
PoTTcfloris mali fi Jes aJucrliisqucm noccrcdtcatur.in l.itcm fi vcr 

bcratum.S lifcrtitispct tu-.riu.i.ff.derei ven. jo 
PoflcJjr~i~umli bciuuii.iis iijiimuu c.quipoiliJerc dolo dcfijt. m 
-trNctAtiusf ircmliquis doto.nu.t. ft.de tcr.hcr. »0 
Poflcflor boncridci partum lutim non tacit,ltcct Vructus fuosfaciat. 

in l.li cgo.J partus.nu.4.ft*. dc pub.in rcm acJ. j s 

Pmfenbi bn i uliiii. 1,^ vlufi utTua riu^ plus uitis habcrc cenfctur.in I. 

iivtufrucliiarius.nii.i.ftqii ; .mo.v~tisfr.amit. 41 
Potkflbr (inTni i tiu eb o n x liuen i alx tidcitir, dcfriiflibusiTipcnlas 

iplbrumc2ulafadaslcnipcrdcducit.inLtundus.nuni.i.fl.tamil. 
"crcif. 61 
PotTcffuradfructuumvfuras^n tcneatur.in l.hxresfuriofi.i.furio- 

(i.$.iiucluum.nti.i.ff.Jepct. hxr. 27 
PoflciT. .r licct poft li.cont.clhciat ur malx fidei.no n tame n vcre, fed 

fKlc.ancondcinnrturfi noniiiaculparci icftnucndxfacultatc 

nunhabcat.in l.'ia bunx.nu.i.ff.Jctci vcnJ. 3 r 

PotTcll'urbonx("Jci,niimdctcriorisc3tiJitiunisqiidmmaI.rfiJcicf 

ic puiht.in Ud rcm acTiu,$.ttcm fi qti;s.num.».ft. dc r ci u rnJica- 
■xod. 

Pofl'cn'urmat*fideidefiutlibus;,qui poftrciintcrirumpcrcipl po- 
-tuiflcnt,quoutq.tcncatur.ml.fihoicm.nu.i.ff.Jcrciven. 1 n 
~ Poi- 



Ind 



ex 



T 



Pofreffbrrnalat fidei read vfum deftinarum vrcns , an dc intcntu tr- 
ncarur inl.fi nauis-nu.j ff. dcrci vcnd. atf 

Poflcflbc malxfldei.q ui podidcndt caufam habcr , an quas facit »ri- 
lcs t xpenUs ,do uare vidcatur.tn fhab.iatoi.n unui.ff.dc ici vcnd. 
codem. ________ 

PoflciTorin h_rcditarts peticioncpo-idcrcdolockfincns^iuaaflio 



Pretiiim in tocum rei , ntim indicis officio in particulatib.ruccedir . 



inl.Iulianu_num.i. ff.de rri vend. 



Ptcrium loco m in *wuerUIib.lucccdercin I. ficVrcmcVprctium. 

nu.t-F.dcpethxrcd. _• 
Prcrium rccpicns a rci vend.cxcludirur. in I. fcd &: fi lcgc t . itcm fi 
res.num j.ff.dcpethxr. ___ _ a^ 



nc renearur,& qutd in rct vcn.in l.finaurcm flcd cV is.nuinc i.fr'. Prcrinm in vniiicrialib. & fi loco rci fucccdar.non tamen res empta 



dercivcn. ia 
Poflcffbr liti offerrc fc non videmr,ntfi poffidere fedicat arpreffim. 
in I Jtis^tui fcobtulitnuro. t.ff.de rct ycn. }t 



prctu ioco lucccJit in t.icd 3: li lcgc.$.iccro fi r_jm. _ff_dc peritio 
nchacr. ij 
Prctiumin partiCUlarib.ln rf_IOcum fuccedcre. Et quib. id cafib.cu- 
jingat.cV prctiumqua aclio nc pc cctur.in Litcm fi_verbcratum.$. 
"fiquuremnum.i^a.ff. dcrct vcn. jo 
Prctium in particulanb.tci locoquib.cafib. fuccedat eriam fi poflcf 
" fbrprctiumconiccutuf non tucrit.in l.pctitu s.$.fi f ctuus.num. 
i .fi.dc rci vend. co. 



PofTcffor rcrum h-rcditariatum fi a poilcllirme cadar, qua aclonc 
eam rccuperct.ia I.qudd 11 in dietn.f -icd cV is pterja.num.j.ff de 

pft hrr ic 

PoiTelfor maJxfidei ad deduccndas im_enlas qua» remedia habear. 

Er an id per m odiiin cacc epiionis,an vcrd a c tr >__y n utn.4. Et rum 

quid inccrlcdiftcntin l.planc nu.i.& 6.ff.de pct.hatr. iT "Padoquodintcrcffepratrendere qucatin l.non a iudiccnu.a ffJe 

Pullcilortxmxndci.quihxredirarcmrcfticuir.iiidcbiic (blutuqiia iud. _ 9 

a&ioncrepcratin l.quod fiindicm.S.ldcmlu lianus.nutnc. i.d c Prxduim dominanrium^pluraliras feruirutum pluralltaiem indu- 

pcthxr. 11 _cic,non lcruientiurn pluralnasJtii.li xdcs.nu.jjfdc l cr.vrb. prx- 

PuffefTorh-reditatis,velalius7a^rjntmnonpertincth*re^^ cuoium. • 47 
crcditotib.haereditariis foluir,anhuiulmodi Iblutio vcrum h.xrc- _Praedinrum a ciitirarelocatum vcSigal dici, a priuato emphytcuu- 

demlibcrct,an veroei.qXti Vcrchxresefl.u rcpctcrc.an deduce- cum.inl.vnica.nu.i ff.ii aecr vccT. ji 

repof!it,autfaltemnumhabcbatad rcpetcndumindebincondi Prxdonesfruclusfuosnon ucrunc in l.fed & G lcgc f. fi anrc hccm. 

c1ioncm.inl.fi quidpo_c(Tbr,num.2.ff.dcpcther. :< nu 1 ff.dcpcr.h_rc. a» 

Pofrcfforha^redltatisbonatfideideducerc porcft vclquodfibinatu Prxlat u* , cui de prxUtut a aut bcnefido controuerfia mouetur 

raliter dcbcturuuLfiquidpoffcflbr.f (cd li ipfLnu.a. ff.dcpctit. an poflir intcrim bonaccclcfucalicnar c-nl .diuus.nurn.8.ff.de 

harr. co. __>et.h_r._ it 

PoffeffbrbonxfiJei &.* malx ftdn.nurn uirdiuiii iccipiant inl.fcdo. Prarlcribcnsiusalreriusoccidcredicitur.Ecqualiter intelligendum 

cVfiIege.fffcireauran.n_m.i. ff.de pct.hxr. _ _j i1tJnl.fixdcs$.librrras.nu.s.ffdcleru-vio.prxd. 48 

Foffefformalxfidciquandocit^uodac^rircmedium dcrur. inl.li Prxlcripno in cnminalibus per libclii oblacionem inrcrrumpi- 

refncVprctitirn.num.f_f.de pet.hxr. 2_ _tur. in I. manti. $. quinquennium. numc. a. ff. ad leg. Iul.de 

Poffefforhxrcditat- & : rci fingularisquo a d fructuum reftirucione. adul. ______ 6 9 

quidintatcdiftcn-Ftquib a^omb.aicorum rcfttcutioncm cjs I___cfiptiofcniitutis quxrcqumc tn l.fi quisdiutur. numc. iJ*f.fi 

tcncarur inl.i tcm vcniunt.Sdt uyl u_ff.de pct hxr. n lcr. vcu. _ . 5* 

FoffiJcnsciuiliterrantuni_anrcivcnd.cx>nucinrip .iiir.&defeque Pi-rlciipcio xxx.anno. in adionibus perfonalibus num dc iute 

ftniioncfru£fuum,inl.cuiulcunq.f.fifundus.numc.j.ff.dcv fforum fucnr. £r cxrmclo principali ac_cfl.rium quandoque_ 

fufr. ^____ ?o _ durare.inl.quioccidic.nu.i.ff.aJ leg.Aquil. 55" 

Poilidens rerumherediratispretiaquaalionc conucnirur.in l.cp ii Pt-lcripbonc ricn pollc.quod pacto nequ- 1. tu l.fid fi inccr.nunv- 1. 

iudiem.f.(cdcVisquiprctia.iiun).i.ff.dcpct.hxr. 20 ff.de fcrui.vrb.prxdio. 47 

Poffcffor rctum hxreditanaruin, d a putlnliunc aii t, qua adf innc Prxicn ptioni.qux non cx fola non pcccn cis negligencia , fcd cata- 

earnrecupcrcc.lj_uodliindicm.f .icd&;isquipfccia.num.3.iT.dc "^lopccentiscurrit.bonam hdciri ncccfTaiiam cflc.inlJixcaut?. 

pet.her. end. _nu i.f .dcicrui.vrb.pf*dio. 46 

Poflidcns prohxrcdc^uiramcn fcnonclTchxrcdcminrelligir.pie Prxlcripnoncm aducriusiurisimpcdimenco impeditum non cur- 

do dicitur.in l.prohxrrdc.iium . 5 Cdepci h_rr. 19 rcrchrquid fi tacTiimpcdirneuco.inl-nrcmacciuJi.icemfjquis, 

Foffidcns precario ab alioanucrluscundcni picicnbcrc nrqint , 11 ■ nu.i. ff.Jc rcivcnd. )l 

cetaduerlusaliumric Etprecar.ummalaq.fidcsprx;criptionin6 Prxicriptionrm.qux hnc nrulo ipeciali procedicfbia malx fidei 

oblunc.in l.iixdcs.num .} rT.dclcr.' rb.pr-J . 47 (upc-iucnicntu inccrrumpi.ial.hegQ. S. paraiuviium_f.de pub. 



] 



F-llidens ciuiliieran in tci scnd.condcmnctur.il) I. fi abonxfiJci . 

nu.a-ff.dereivcnd. 11 
Follidcns rem pro indiuifo.in qua tanttim partcm haber,quarcnus 
eam poiIideredicatur.ini. Pomponius.num.i.ff.dcrc_^nd. aji 
Fuflidc nsciuihrc rac iiatiirahrcr.an remiplius ingrcdicntem pro- 
priaauclofitaic rcpellcrcqucat . Erquid li ciuiliter cantuin in L 
qurniadtnodiini.f iiptotcclui___jm.i.ft'.adlc_.Aqui. jf 



in rci______ 3 c 

Pra-lu mptionc fi reccdini r,3c ab cius quoq.eftr £hi reccdi 1 nrrlligiL 
Namquandiu prylu ^vpuoms cauia Ju tat,tandiu\ciuscffcQus. 
~ in l.anciqui,nii.{.tf.lipaishxr.prta. »J 
Prxiumptioucm pt njcntcntia rllc A - li abea appellarum fit, &: lata 
" lcntcntiaproacforcfruAiubcncflcijicqueftfaniur.inUiinfticu- 
ca.S.dci_plri.tcftam. 17 



Pollidensprohercdcautpoflcflbrcpro ic.qiiamalcvendicamrede Plxtcritioquut inodis iummacur.i n l.lnof ficiofum num.j. ff.de in_ 



mic.qua aclionc conucmatur.in LfioC rcm & prccium.nu.4. ft° de 
pet.hxie. _ xi 

Poflidcnsptohxrcde.vel poflclTore, Iitctn fibimoueridubirans in 
flx^.pet.!iaballquotlrulutnacqlllrar_dcct.hXJ_c^tci^ldcnda•n , 
num rahs ntutuso patrocinctur.tn l.fi \ rcm prcrium.nu.5 • 
ft.de pct.hxr. co. 



_itti.tcrtans. 

PiXtcritio m jtris,vcl qu* fc filium h abcre feiac pro exhxTrda ricuie 
~~ habctur Et cshxrcdanonem vancdici in l.fi lnftituta.f. Jc tcfb- 

tnrn; , ..u..i. ff.de uivim.ccft. 17 
P_rxror in hxrcd.ratib.ab intcllaroquor edifta fecir. in I.parerfilifx. 
nu.;.f .dcinorh.reitam. 14 



- 
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^Pollhiiiniisahcnusquisdicatur.in 1 poflhumus.nutn.i.ff~lcinof Prxuai icatm non inaccuiatorclblo locumhaber.&dcpr-uana- I 



licrcftam. n 

Foflhuniusdumfperarur,quatcnusiam natushxrcsetfici poifit.m 

I.illud num.i.ff.it parshxr.pct 18 
Poithiimiprxteritin reftamcuti Iblennirarem reipictr.fcd nrhxrrda 

ciopirtatis orficium.in l.anciquunumcro o.iE (i pars hxrcdiratis 

pet. co. 



cioucqii alircr quxn potci1.ini, i.f .prxuaricatorcm.num. i.ff.id 
Senatm c.Tuip . 77" 
PrinccpsiiicnnuiielxrxmaTflatisquisintclligatur, cV cyio« coro- 
prchcndat in hoc crinin&Priocipis appcIlatio.iEt quid dc Pc.nd- 
" pc inlcriorc a 1'apa c3c ltnpciarore.in ruo. mm. ;.a J icg.iui. tuaic 
66 



ica vbi banniriobconrumaciamapprehendunrur.quino- PiTncepsmandanscaftrtimdirucndum,itamandarcvidcrurnepo 
minacumaliisfimilu habcnr.poflinr cfhcaciter codcmnan , nrc ftca rrxJificcrur.iti l.lic^_isadulterium,f.Uqu:sadult.nu.i.ftad 
poflintcxcipercdcnominis ucnuitudinc.ini.cumqucni.nu.i ff. lcg.li_.de adultcrus. 89 
dc iud. 1 1 Princcps dc plciutudmc poreftaris procuratorcm in criminalib Jd- 

Precariopoflidcnsncvrquamquidemprelcnbir.Erquiddceo.qui mirtic.tcquiJ in rpiicopt__)n id cm poflic.in l.ac culacurcj adai 
pcrquancuniuistcmpuscenlumprorcccnluali non loluit.anp- m en.num.i.lt.dcpubl.iud. 2T - 
lcnbar in l. fi prccano.num.a.ff.communiai<ra:diorum. 51 frincipali tcnninato,an iudicitorTicium cxpircr.in l.qui rcftiruoe. 
Ptxccdensirigraducxclulusitiumobftct i'cqiicuti.iul.paierfilium. nu.a.lf.dcrci vcn. 3) 
num.i*.dcinofh.tc(tam. 1$ Pnnci paliotin.xo non fcmpcrcxr inguiruracceflbrium.in l.hnau 

Pr»ccdcntiaamrt_u apctfcqucntiadcclafati.ii)l.vtrtimautcm .nu. ccm.f .11 iiomo.nu i.rt. dc rci vcn. * 3» 

i.ff.dcpcr hxr. aj Frincipahcxtinclonuin&cxtinguarutacccfforium.inl.vncpnu.i. 

PixccJ ensin gradu ,8. itcm fcqu ensc-clufo prxccdcnrc, qualitcr tT.dcicivcn. 30 

vcn etinl.paicrftiium.num.i.If.ucinoiri.irft. lj PTincip ahtcr c;uod fit IpccTand iim HMgjl _n?rn arrrflTnrln— .■n l.pc 

Prxccdcjiresextate l"cdexclulbscflc,ac non cxtarr, pariaclTcin l.pa cons.num.i .ff.de lcr.rufi.j_j:dio. 4! 
ur fiUuaunu.i.ffJcino__tcfL 14 PrtncipaUtcc a&um ipcctaudum , & fia eo inconuemens ic- 



quatur 



V 



Pratle&io Noua PaulCaftren. 



quatur.in I.imp uberem.§.codiciJlos. tiume.ff.adlegcm Corn. 

dcfal. ." *h3 7* 

Pnndpiumanattendatur vcl fimsin denominationc a&uum ta- 

acndaJ.fi in remTnu. i ff.de rci vend. atf 
Piiuatusandc iurcfiici opponae poflit.inl.is confequcntcr.$.fcd 

an num.2.ff fam.erd. j8 
Priuilcgioprincipisius nouumcrcariabfqueco tamen.quodaltc- 
riusiusibforbearur.in Lfixdcs.jUibcrras.numa7~ff.de lcr. vrba. 



pra-J. 



rib I rVtii5hispenirnrcs.num.i.ff.derei vcnd. sf 
Propuiicio vt athiinacuu vcl neganui dicarnr.qaidpotiflimum fpe 

dtaridcbeai.inl.i,num.4.fr.iiler.vcnd. Hrjt »» 

Proprict jfimqualo carcnon conlueuit.fcdinfuarperlbnarvfumic 
~micrcnonpotcft,vliifruc~timloeare,nec*enderc . ttancin- 
phytcuca quam in f undu a uuicau ir crophytcutica doirumde- 
TTrucrc poiiir.in l.fi viusfni&us.j.lcJ li arJium.numcro a.rf. dc v- 
fufr. rtW !7 

48 Prqjuietjrius frucl.b.exrantib. numadiierfusfurem conditlioncm 



Priuilegium minorismaiori in ind.irfibilibus prodefle.in l.fi com- 
miinem.nu.i.ffqucmad.(cru~Xi~~r~E 51 
Priuilegium aduerlus iura concelTnm num fit rriic jx. in l.G mari- 
rus.jjcgislulizjiu.2.ff.adlcg.lul.dcadiil. 68 
Pruilcgiatus non ptiitilcguco lucccdcns, an fuo priuilcgio vri 
queatJn quibuslucccfiit.in l.hatrcsablcns.iiu.i.tr.dc iu. "j 
Priiiilcg ii aiuic (Liipto conccfla in dubio mocu proprio conccfla 
vidcti,in l.hxres ab(cns.rrum.j fLdciud. f 
Priuilegium fccu ndum non faUa in eo ptioris mcntione : num cffi- 
caxlir.inl.hxrcs abfens.num.4 ft.de iud. J 
Probatlo vbi deeft, ad lufiur andumpcru c nuur . i nl.G cui.f. lifdem. 

nu-4.rT.de aecufa. tfj 

Probationes ftoni non d aiu i c imi ii uad uiubami utr^an valcant,in 

I. incrimincn 11. i.fLadlc^. lul.de adul. 70- 

Probarionum niidcntiilitmrum quid veniat.inI.quilcobtulit.il 11. 

i.ff.dcpct.hxr. a< 
P/obationcs apud ludlcern fernittcntem fadtar , an fidem faciant a- Prorogatio de habitu ad aclum quandd ftatln t. conTcnfi fTcf Giu- 
pudalium.adqucmrcrnitriturreusjnl.ficui.S.cumfacrticgium. dc%nu.j. ff.de iud. I 
nu.j.ff.dcacc 64 ProTogatioiurisdiclionisparriumconlenfu.numcitxalitis contc- 

Piobareiniudiciopetitorioquaminpoftcfforiograuiuseft.Ecpof- fhuoncmficripofticJnLt.nu.2.ff.dciud. s 
iidcnc ,num probandaonusmcumbat.inl.li'quisdcujnauit. nu. 
i.ff.dc r e i veu. j* 
Non probatc tjcli ciic in l.t.f calumniacoribu5.nurn9.ad Scnjcui. 

Turp . t) 
% Procciiusaduerfus larrcan tem cotumacem faduinum fi t efficax . 
inl.nonvidcturlai.num.i.tf de i ud. ~ I 



funiuaminrentarcqueaTini.iifur.nu.j.fide vltifr. 75" 
Proptietatii caufam ab vfuirutlu diucrlam . Et an .ppricuriodclin- 
micnte,iicctalius vfumfrucfum habear, proprirus confiicationi 
fubcucpoilit.in Lcuiulcunquc.S.ftnnius.iiuiiic. ifi.de vlufiucl. 

Proprictariusan vfufruct uario caucrc tcneatur, ep finct ipfum vtt 

Trui.ibidcm-num.a. cod. 

ProprieraTlusvfumfructumfibi locatum fi alij tclocct. anvfufru- 
ctuarium pofreif.piiuer. in L Pomponius. numc.j. f£ quib. ino. 
vlusf.amic. 4) 
Proprictas acquifitionem caufam inftanrancam vfusfruftus luc- 
ceiiiuam habere.in l.i.i.iiiterdunTnu.4 ff.de vfufT.accrer 40 
Proprictatcsinutileseffenondcbere . Etnumquisopcrasuias in 
— pcrpetuum locarepollir.inLomnitim.nu.i.dc vlutr. 35 
Prcnogatio in cnminaiibus , ~n uni iocum hab c a tJn I. i.nume. i.ff. 
dc md. * 



ProrogationcmiunfdicX vel per quanlibet aiTum iuridicum ficri 
-poficinl.t.nu.f.ff.dciud. a 
Prorogario tcmponsadtempus qu a ndo tfiic a dt cr fiat. Sc quando 
non. Ecanfdentiaiudicisrequiratur. Etquid in «lijs proroga- 
"tTonts g e n c t i biisjn liconf cntirc. $. u iudex. numero i.& 2. ffl de 
iudic. — 1 

^Procuratorfaifusreminiudiaumdcduccrenon pore(Lin].licct Prolpeclus linc lumine, lumen fine profpccTu effc non poreft. 



vcn rm . num .j, ff.de iud. 9 
Procurator incaufa criminali num interuenirepoffit. Etfiinteruc- 
niarran proceifus (it ctiic jx.i n Laccufacore. I .ad crimcn.nutn. 1 .' 

ff.dc pu bJud. 6t 

Procurator fubflituctKfipotcrtatemhabens.fialitimin totumfub 
fhtu it,\' dc fubftitutimandatodubitctur,qualiterderatocaue- 
cedcbetAquuJfi lubftitutusin certtsduntaxatcapirulisjn Lfi v- 
iiifr.num. zff.de vfufr.quemad.ca. 4J 
Procurator vxndcns rcm domini volunrate atq.mandato quatenus 



£1 pauperquim diucs quandoqucptus habcrcdicttur. ia LintcT 
fer uitutcs num.x.dc ler.vrb.praxi 47 
Tofrftatio animum proteftantis dcdarar,& eandcm quandoquca* 
3ronem,quandoquc cxccptionem pariun LfinautaikS. in rcpc- 
tita.num.i.fiidcf«i-v«Ai — jz 
Proteftatio ius ad paenam agcndi confcruacin Lcommuni diuidii- 

"3b.num.4 ffcommu.diuL. 61 

Prouifioho imiis icgis prouifionem cefTare fadt.in L via conft.tui. 
num.i.ff.delCT.tult.pfxd. "43 



eiTlpr ori tcncatur. Eta n tuncdominusin procuratorispraaudi- "Prouilio hum i iu s ad c a ,qu a lm opc rarur.non extend.tur.in l.fi de- 
dum maudat uui ccuocarc pofliun Lfi quis prohibuerit. num. 1 . -biton.num.6.ff.dciud. 6 
ftde ptib.in rcm a& } ^JPublicatiob onofu i n >liiii i u s q iiandofit,quidincavcniat.in l.fi 

Procurator&fivcrecontumaxtJt, noncamendomlnoappellandi poftulauerit.t.fiiubct.nu.j.fr^adlcg.lul.deaduL 6f~ 
rcjiicdiumdariinUtcmveniur.LS.pctitarTfautcm.nume.j.ff.dc Pubbcia n aq u a n d oq u caduci lusdomiiiumdatut.in l.fi a Titio nu. 
pet.harr. » a.ffJcreivcn. jj 

Procurator in rctn fiiam inuito crcditorcnum quis coftitui poflit . PubliuanS reique vendicationem fimul, num quis proponcre pol- 
Etcctlionariuiriin locuiri Ccdcntis poni.in l.i.J. iuhociudiciu. ITT.in l.t.num.^.ff dcpub in tcm actto. p 
nurtM.fKfam.crc. J7 Publidaiwm-eompctcre pofleAfi rcsno vfucapitur.ini. cumquL 

Prouiratorcmproreoincarceratoadmitti. EtiniHiscafib.procura $.prxtor.nu.2.ft.depiib.iurema^t. co. 
K>radmittitur,inquib.aducrlusablcntcm (niaferrrpotcft.ini. Publiciana vtt.uiiiuctai,tiaUitioncmfiefi ex codcmtitulo.quoco- 
accufaturftt,a4criincitinum.4.ff.dcpubiud. 61 Tractum effediat ur.ncccl le.inl.cumqui.S.ungitur. num.i.Tfde 

Procuratorin caufactiminalinumadmittatur.Etiniureexcufato- pub.inrcmacf. co. 
rcm.dcfcnforcmocprocuratoremrcfpcctucriminofieffc inl.ex PuTilicianaqua:proIpfadatur,quottequirat.inLi.nu.i.fT.dc pub. 

. . iudici oru m . n um. 1 .(l.d c jccuix 6j inrcmactjo. j> 

Procuratorad rciignandum (i conftitiiit quis,an rcuncato vno po- Pubiiciana qui agir, & fi dicat aduerfatium (iium dominum nd fuif 
tcntaliusrcGgiiarc.inl.cumprxtor.nuin.; fi.dciud. 4 ~le.nonadidprobandumattringi.ibidcm.nu.). coT 

Procuratorium ad procuratores facicndos num fieri poftic.Et quid Pirbidana propofita fi ab aduct lario domiiuum probetur, cader ca 
fiquisinhabilem ptocuracorcm conitituaccumfacultatefubfti- proponcns.vic propofitodominioquid propofituincffcimclli- 
rucndi, an fubfbtutio per hutullnodi liihabilciu fjctacfhcax fit . grtur.ibi.nu.j. j+ 
Etan deicgatus fubdclcgarc potcft.m l.cum cffcncs. petplunu . Pugnas & colluctationes uittutis exetccnda: caufa illicitas efle. Et 
num.i^ct.ft.dcfci.rult.pnrd. 49 quidin torncamenTisoVhaft.ludijs. Etquidiurccanonum.ini. 

Ptohibitionancxprcllam plusoperari,quam tacitatninl.vcnditor. qua a cno ne . i .li q uis in colluc^atioiic.nu.i.ff.adlcg. Aqui!. 54 
f.iudicesautcm.num.^.ff.deiud. 8 Punienduse(t~~uimalorum&negligentumopctauutut.inl. non 

Pronnttenshiudum calege.vt fi nondederit fbluatcertamre m in -ett fjalc.nu. i.ft.dccullo.rco. 66 
pa-nam.fi intcrim monatur plurib.rutredib.tclictis, quorumaiii Pupillan cxptcfia matrcm rxcludi.^Vquid in tacitaJn l.Papinianus. 
latisTjccrcpromiflisdenjndi vciint.ali) non, aut volcntcs euucc <~fcdnecimpuberis.nu.t.tr.deiif7)tn.tcft. i»~ 
p itn jrn.i 11 1-venditor.num.i Jf^ic iud. co. Pupillares tabella;/]uaiidn patns tcJtamentum.Si; quando ipfius pu 

Promittcnsrcumrcprxicnurc,adidquandiu tencatur. inl.diuus pilliciTcdicantur.inLPapinianus^.iiccimpub.uuin.j.ft. d c iiiuf 

~ius.num.4ff. d e cu Ito.rco. «j fic.teftam. co. 

Pronunciationem luperprxuancationepubliciitirisefTc.Etan ex Pupillus anaccufarccriminalitcrpoftitJk cumanfubfcribereaccu 
j|lapunieturprxuaiicatoriiil.i.$.praruaricatorem.numa.ftla3 lationi debeat. Etquiddc infjiniljus uitamia ficli, & qtiicl de 

Scna tuLTurp. 77 infamia canonica.inLquiacculareJiumcro». ff.de accjia- 

Propnctaccm quam vlumfruftum diffidbus accrefccrc . in I. i.ffde tione. fexagelimoquarto 

v(ufr.acc r e .num.j. 46 Pupiiius habens domidlium apud unumiuJicem , Sc bona apud 

Proponcndumlongcprius,nuodf)aruendumc(t,qtiamiutuauir. -atium,ab<queiudiceprouidebitur,tutnrclpcctu pcrlon.riutelx, 
in Litem vcnmnt.$.prztct hatcnum.^.ff.dc pct.hrr. az~ tum borK>ium.in LargcJitariam jjn iiODuacruimcro.i. tf.ac iu- 

Propoiitarcin vcndiuuonc.aticcnfraturaciumdchuctib.pcndc- "dic. t 
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Delitera Q_^ refpondet.in l.fidcbitor.mi.i.ff.depet.her." 
VARTAM adqucrcLimcxcludcndamrnam luflice URricriptum Principis fufpcttum produccntimajorpcjenaimpo. 
re.:til.I > jpitiianui.$.liqiiisimpubcs.num.i.il.dciiioHi. nitur, quam quialiud inflrumentum produc >t, &ciquiinth u 
tcftam. i» mcntum,quaai4ui^lumftripturam.inl.diuu$Piu$.num i ffad 
_ Quartxducntimhodiedcrrahi poflinr.in LPapinianus. lcg^Cor.dcraf. 

>.Memi miTc.num.4.ff.de in ofh.tcftam. eo. Refcnpto impctrando num requiraturconfcnllu partii aduet fx,& 

Qualitasquandofacit vi quiu cui compctat, ncceflc eft vtea adfu , Prineeps ncmini noubili viro verecundiam ingerjj m L oblcrua 

quotemporeacrusfir.inl.quodajtlcx.nu.^fcad Llul.de adul.98 dum.num.i.ff.deiu. 

Qualitasin man datano dcliciumaggrauatinmaridaritc. Er quate- •TReftitu tioni rcs obnoxia num efficacitcr alicnetur . in l.G fub co- 

huj id vcrum lit.in I.vtrum,iiumcro i.ft.ad legem I'ompc. dcpar ditioncnurrM.ff.quLmo.vfusfr.amir. 4» 

"o*'. 7___£Rcsmcavna vtaltjmcrcfcruitutcmdcberenequir, ficncctuaq 

Qtialiter punitur teftis.qui falfumdeponitin caufa capitaliJ. Cor- aliquando admcredidcbct.in I.Olimpico. num.i tt.dc tcr. vibaT 

nelia.nuni.i.de ficarijS. 71 prxd. 

Q_afipoffefiioniscomincKUquat(int.inlJiatum.S.fedGquafratur, Resemptaab vnofratrumfimulcommorantium aut (briorumv- 

num.4.ff.fi fer.vcnd. 3» no.nu m communis cfle dcbcar.m Litcm vcnlunt.num.44l.de pe. 

Qualj.i mproprictatii n otam.inl.prohjfrede.num.iff.depet.hf. 10 hatr. ai 

Quafi rri vcndicatio in quot partcs dcdufta fi t.Et libcllu s in rei vf- Res corrumpi quot modis dicatur . in L fi feruui lcruum. $. inquit. 

dLqu arationcfo tmciurA quid contincrcdcbcauin rub.nurai. Icx.ff. ad Irg.Aqui. 33 

ff.de reiyen. n Rcs fub condittonc lcgata fi interim per harrcdem vendarur, domi- 
Q_iaii,pollcilio m icruirutib.caufam continuam habentib.qualiter niumeiusin emptorcm transferri.&cQdem fructus lucri facere; 

acquiratur.in l.haru m.S.icd tl quxratur, num.i.f£fi lcrui. ven- Sc in vltimis voluntatib.conditioncm no rctrotraiii.in l.cmptor. 

dicario. 51 _nu.j.ff.dcrcivcnd. jj 

Quorum bonorum interd.qua4odc_r.inl.quLdcinofficiofb.nu. Rcsmobilisicicoharrcnsimmobili proindiuifb poflidcri poteft.fi. 

a.ff.dcinoffi.tcftaii. 16 cut Sc immobilis. inl.binasquisardcs.num.i.ff.dclcru. viban. 

Querelaminftituroaduerlusvulgariterfublriturumquadoqucda- ptad~ 41 

ri.inl.Papinianus.fquartaautem.num.ii.f£detnofii.tcffam. 1 j Kes mca tuae vane acccdcre potcft , ac tamen numeam rendicare 

Qucrelam , qua quis rcpudiationceft cxclulus pcriUceeflioncm nd _£K)flim,&£Uib.cafibJn l.rcm a&io. t .itcm (i quis,num. i.ff.dc rei 

dcfcrLin Lum Ac fi harrcdi dus.num.j .ff.dc inofii.rcftam. 13 vcn. jt 

Qucrcla mo ta a J irivcntiam litc no n conteft.non peruenimr. in I. Rcs facrxnum vcndicari poflint.tn l.in remactio.nume.a. ff.de rei 

qui rcpudiantis.>.cum contra taD.teft.num. i.ffidc inoffi. tcft. 16 ven. |t 

Qucrriamptarparaffcfion.videtur .qui incaimcnta ta nonpcricuc Rrscmpta velh-reditatisnomincfJipGhacrcditari neccfTatia non 

rauiun].nm&fi.S.hxredicius,nu.i.tt.deinam.tcft. 15 Ot,anin hxreJitatispctitiouc vcniaun l.itcni vcniiiiit.riiiiii.i.ft. 

Querda6Vcontraubulasquodiftcnt.inl.patctdeccdens.num.}. jlcpct.hxr. at 

ff.dcinurH.teft. 16 Res cmpudepccuniamcaperteacnominctuo,cuiusGtfuturaJa 

QucrcHintcnJ ttquis p roca duntaxatpattc.qtiam abintcflatoha l.item vcniiint.num.a.ff.aepetJiarr. cod. 

bitufuvcfl.i_l.marerdcccdens.nu.i.deino ff.tcft. 16 RcsinteraliosacraquandoaliisprcKleflcdicaturJnl.poflhumus.S. 

Querclaolimpacto remitti potctati&quid hodic.tn L in ofticiosu. JQ qut&num.i.ff.dcinofli.rcftam. 11 

num.4.ffdcinoffi.teft. 11 Rcscm ptade p ccuuia hxreditariaabhxredein fubfidium pctipof- 

Qucrclx rrmediumquxrereinfcqucntibus gradtbtis cxtranfmif- lr.in l.tcd & ii lcgc.fitem Gfcm.numcro.j.ft. depctuionch^te- 

lione,_ pertuccciTor.cdictumlonge diflcrtc.ini. patcr fiiium. ditatis. 7j 

nu. +ff.Jc in orH. teft. 14 Rcsiiilibeilopetitatquotmodisdedararcpofrumus.inl.fiin rcm. 

Qiictci jm odioiam mag's quam cor. tra tabu. in 1. parer ttlium.nu. nttm. i.ffdc rci_cn. 19 

ig.ft. dcinpifi tcft. _ 13 ResmobtlisproindiuilbnttmpofEderi queatin LPomponius. nu. 

~ Qux fliociuilisfi in cnminal: incidat.vtra priotcxpcdiri dcbear, l.rV.dcrci vcn. _ co. 

&.'cjuidcnntra.in l.quicatu.rn.i.ad Irg Iul.de ripcbl. 70 Resoy.'lipe[cmptafit,quaeprindpaliterpctitafuit,rcntentiam pto* 

y Quc rcla rtct erit.an cxhaudato c» mpcrat A ittmim nnllum Jt ptcr tna ncccffaru.ocqua; fintilla,&.item rcipta pe tempta infla- 

cendi ad bo.pof contra ta.qncoinpctctcdicatui icnnfliuc inl.i. tijpropier acccfljonadurare.inl.vrique.numcio i.fl.dcrcivcn 

nu.i __dcinotli.tcflj. 11 _dicationc }• 

Qtiercla olim quatuor ralibus competc bjt.ibidfrr.n um.a. eo. Rct vendicattonc ad pretium non atti , nifi domini nominercs vcn- 

Qiierelampatn compctercexharicdato.linoncxhxrcdjtjoniicau- ditalit.vcl ea nonexuntcin Ucd 8c fi lcge.i.item fi ics.uum.i.ff. 

ta tit cxpiclTa.ib idem.iiiim.t. cod. 7<3cpet.h~r. 14 

Quisdtcatur damnumpetiAqiialiter-ftimatur inprctium.inl.fi ReiidenntatedurantemeadcmpcTmanet.inLproponcbatur.nu. 

leruuin,num. i.adlegcm Aquiliam. >tf i.ff.deiud. 10 

Dclitcra K. Rei vcndicationcagens quid petere,Sc iJcIer quatitcrpronuntiare 

A 1 IU aut caula.qtixeadem eft mm didto.nihil relc- _ debcat A' qutd dc libcllo in quo dominus.non pc tit icdominum 

uat.in l.prohaercde.num.i. fl.de pct.hxre. 19 declaiari^ed aduetiarium condcmnari ,num ludcx potcnt curn 

Kcconucntioincriminalt nuniricripofliunl.confcn ~co nilobttantcdominumdcclararc.inL&cxdiucrlo.$. vbiaure'. 

liflc.j.fedSrfiaganr.niim.i. ft.de ittd. } num.t.ff dcrci vcn. »5 

% Rc! i\i pro iclarcxndii rcflitucditq. vfuris& maleab- Rci vcndicatione agens , fi gcncralitcr dicat rem ad fc peitinertiu» 

latisaliriiumdici ,&vIu7ariumcWhomiiuim&: Pcidebito rcm r cdomimi vclquaft,qui tamcn rc vera ad eum remporc litiscon. 

cflc.in J.Papinianus.$.quartaautcm.num.}.ft-dc inorH.tefla. is tcflatatnon compctebat.fi cidcmpoftlit.contcft.dominiumlu« 

Relictum patipcnbus an in cos quoq.qui iptis lublcruiun t.di Q_ibui pciueniat , num itiper cofentcncta fcrriqucarJn Lnon quemad- 

qucat.inl.i.iitim.j.ft.dcsli;.c* hab. _ _ 49 modum.num. ^.ft.dciud. ? 

^Remediaduo fimul anintcntaripollint.inl.quidcinofliciofo.n. Rcj vcndicationcquiaeitfortiotiiuri innititutquamquiharrcdira 

tf.ffdcinofli.tcflam. 16 tis pctitionc.in LlrucTusnon.nu.i.fl.dereivcnd. j» 

Remcdia contrana liib cddirione proponi fimul pofle.in l.Papinia- Rci vcndicationcm ad ucrfus lcgatum non competcre, nifi pro alte 

nusS.fi quisirruum.nu.i. ft.dc inotH.tcftam. li riuspoflcuione.inl. nonaliai.nunvi.ft.de iud. 6 

RcmeJ i.t duo habensad idem confequendum.quorum alterum cli Rci vcndicationcm nondomino daiidn l.li poflacceptum. num.5. 

gete tenrtur fi reusabfoluaturab vno.quoactoripfe vti voluir, ff.dcrd vcn. ji 

num lc nrentia in altero cxccptionem pariat , & an ea ultra causa Rcj rfdicationis verbum Gmpli citer prolatum qu id notct. in I.tn n! 

ineaeipiciTameftcciumporngaun l.non folum. nume. ». ff.de actio.nu.j.ffldereiven. |t 

rei vcnd. 17 Rcm meam fi tu poflidea$,cuius vfusfr.ad tcttium pertineat.Sccb- 

^Remiflioadfuum iudicemnumin conrraclibus lo_umhabcat. traaductfustcadcandematum.tuad rem mcam rcflttucndam_ 

inl.harrcs ablens.f tiquistufclam.num.4 ll_k.111d. 3 tcnc rts una cu fruchb .ck fi aiius fit ulusfr.quontam-a Jucrtus me 
^rRcnunciansiurifuturoqiialiter acquatcnusicnunciarcintelli- n on potct dc mic tcrtij allcgarc.in l.fructus non.num .a. rf. dc tei 
gatur.ml.fi vxor.nu.i.ff.adleg.lul.dcadult. 60 uend. }» 
V Rcoin icrmino pcremptorinc ompareiitia.tucrlu sactorem ab- Reiuendkatioquotuplexlit.in rub.ff.de rci vcn.ntim.t. at 
fcntem.qiur remediadciurefforum compcticrunt,9cquxhodie RemmdiorcmfieriGquxadobicctanoncmuoluptatemquecoin 
inl.& poftcd ictum.nu.i ffldeiu di. 10 _paratalunt,inrcdditumacprouentumrcducantur . Etquxte» 
Reprxlenuriquamrcprxientatehonorabilius cffc. in L fcd & fi ftatorautpropricurius facercdcftinaueratuelleutdetur.uttru. 
lcgc.$.itcm fi rein.nu.4.ft-de pet.ha-ie. »j ctuatiusuaat.ml.fi i.u:sttu;tus ».!ructuanuv. nutn.i.ff.dculu« 
^[Refpondcrcperverbum.nego^ut per,dubito,patiaeflc. Minus _frudl. j7 
urncnpuniturquipcr dubito.quamqui pcr ncgandt vabum _Rct ucndi.dircda atqucutilis cui dcntur&an idcm . £r domi- 
ntum 




Praele&io Noua Paul.Caftren. 

nium in iure pro quo danr ur.varic confideran.in rub.numc.j.fT. Scnrenria ut in dubio quoad rcm pfintipaiiter in delicTum non re 
derci ven. a8 Uocatur,ficnccquoadca,quxacccdunrJnLuTtuo.Jt. vlumfru- 

Rcuscnnfircnsrem.dequaagitur.acloriscfrcqualircrintcliigaiur tTum.nu.i.ft.dcviufr. jt 
onmcn ciiucHc . inLfiquisintcntionc. numcro pumuiT. dc ScntcntUdccUratorrafur^criminr.anvalcatJnLrS.calurnniato 
judic 9 Tib.nut.ff.adScnarufc.Turp. 77 

Semcntiacuntra ablentcm&indefcnfumnon ualct obtcnta per 
DetRera S. obrcptioiic m,£qti id ficontra prx(cntcin,& itcm quidtn ludios 

ttccrcto.in l.fi quts-num.a.ftlad leg.Cor.de fal. 74 
l ACRILEGi VM verumquodfit.&tircaqiiidcom SenrentiadiirinitiuaabinteriocutoriaquaIitcrdignofcatur,remil : 
mittatur Jn l.facnlcgi) capitc.num. i.ff. ad lcgcm lul.pe fiur,& an ludcx dclegatiis fcnccn tiam liiatn cxcquatur.in i.qui re 

iutucrc.nuraf.tUeieiven. iS 
Scnten tia lub conditione an ferri quear,& an iudex poflit acTorcin 
reocxcipienri iricxpen.condcmnare.in Lfiin fundoalicno. nin- 
""jrfl.deici icnd. * J 




ruL 76 
' Sacrilegij crimen magnumfcelus efle,quoDeusofTendi 
tur.atprincepspopuljerimcn lcie iiiaiclUus.ini.fi cuL 
Sxumfacrilcgium.nu.i.fr.deaccu. 64 
Sacrilrgium committit.qui regis ialuam guardiam rumpir.&qua 



Scnrcnrix ucrboindubiodifriniriuamintclIigi.oranreiecTisaiudi- 
Iitcridfit incclligcndum.inLuctilrgii capitc.num.].ff.adlcg.Iiirr~ cecxctiiationibuspcrcxcuUrorcmallegatlsfiipTe proccdar.ua- 
peculattis. 76 icatptxrcclrns.inJ.accuiatorc.i.ad cnmcn.numcro j.ff.de publ. 

SaailegiumquidficinLdiui.numeroptimofT. adleg.Iul. pccula- iud. 62 

tus. 76 Sentcntixlatxprovnotanpropreralterius peritioncm vcl liris pf- 

^[SancTuma fancToquiddifTc tac.Srqirod mo dis fanclum dicatur in -dcntiamimpedutur cxccurio.i nl.cui t iidciiuiuii i .i.ii.ui. pctmo. 

I.Ucrilegij capite.num. t.ft.ad lcg.lul.pcc. cod. hxrcd. »7 

^ Satildationern.quam hxrcdi. pctitioncconucntui prxftarc tcne Semrntixacquielcere numvideaturquinon appellar.ini. patcrn- 
tiirdupliccmcfle.in Ldiuiis.niim.7-tT.depct.ha.r. a8 lium.num. 1 o-ft'.de inorTitcftam. >4 

Satifdat iu dc nun a ltcnandc^aut prohibitiocid opcrctur.in l.diuus. ScMtcntiafubconditionc.numcnjcatitetfcrriqucar. in Lqucmau- 
$ dluus Adrianus.num.j.ft".depet.hxr. eo. modum.num./.ff.dciud. 7 

% St icn tia m atquepaticntiam verl doinini pro tfruloac traditionc Scntcntiamfcrri poiTefupereo.quod pofl lifxontefl.fupctucnci .t, 



habcri,& in prxtcribcndo leruitutcs, quxdi tTcrcntia iit mtcr pef 
ibnales ac reales.inl.fi ego.f.fi dc.numeto 4 fT.dcpub.tn rcm aci. 
rrtgefimoquarto. 
SticiitidoJusnuninfmur.nccdctipi dicitur.in Lqui felitiobtulit. 

num.». tf.de pct.Jixr. ~ ■ 2.6- 

SatecxpiiTe.vel lc uc pulle pana cfTc.m Lfed & ii lege. i il ante lite" . 

num.i.ftdepet.hxr. aj 

^FSccuntasapnncipedata.cflieruanda, &fecuritate gencraliter 
conccilaquxvcnianr.inl.i.num.i.ft.ad lcgJuljnaicfta. 66 
Sccuntasquotuplcx cll A qutd fi fecuritas cuipiam Sc focifs conccf 
la cli.an ludxus foci usin cacomprchcndattir l & quid fi fit c6ccf- 
iaprofcclioan fit conceua&fcaitiojnI.i.num.2.ff.adlcg.luLma 
icfla. — 66 

Secundusindatafiaducrfus benrnciipoiTcflbrc cgctit.&obcinuc- 



inl.fihxrcdicaccm.num.i.ff.dcpct hxr. 



-rs- 

Scntcntiamlatamcum falfo procuratorc infui prziuditium rata 
dominu*_habcrcporeiT,non parris. in Liicet venim.numc. 1 .rT.dc 

iud. o 
Scntcntiam dcclaratoriam in criminali ferti Jn 1. Athalctus.nu.a. ft". 

ad lcg.Ccr.de fal. 74 
Scntentiam inccrtam admitti ficut & libellum incerrum, vbicnnq. 
Trs a pnncipio.uel luc pcndcnte aducrfarii fado cCrfifianncgr, 
aut cx ipGus ici naturajn l.quxde tow.S.inccrtx. nu. 1 . ff. dc rct 
TJen. ji 
Semt nriam dcclaratoriam in realib.ferri.in l.harum.$.fed (1 quxra 
tiir.tuitn.;.ti fiitr.vciid. >x 



Sententiam ferri non potTcfupcreo.inquolisconteftata non cft.ln 
l.nonpotcft.nuni.i.fl.dcmd. 6 
rii an lententia priori in data przlD.dicct.in l. f ilto qui.>. c oiuutj •J Sc.pulcurx- humanitas maior.quam dcbitum naturxJn LPapima 
bu.num.i. fT.de inofri.tcft. ty niissquatta auicm.num^-fl.dcinofh.tcftam. |a 

^[Scdparticulaquamnaturamhabeat.in Lvttumauicm.nnni.-.iT. ^Scfuicusfuiidoriimdominaiiuumaclcrucnriumcommunicatio 



dc pcr.hxrcd. 



TTenum impcdiarur.an ucrocxringtiaturjn l.ficommuui funcrcn- 

Titim.i.fT.dc lcr.rtifl. prcd. — 

Scfiiitutiscxtingucndxeommunicatiocaufa non cfl,& currcdan 
TTtionrauiscxtinguitq communicatio.inl.fi communt diuidun. 
iium.2.rt!dc(tr.rii(l.prxd. cod. 
Scruitusleeatafundodominantivbi pliircs funtdomini .quando 
ipfoimcacquiri dicatur.inl.itiiicic.numcroi.ftidc Jcr.ruu.prxd. 
cTjdcm . 

StTTuiiiticonftituendxcuilibct neceffatium nehominisfacTum fit, 
ct qtii (cruitutcscaulam continuam.diicoimnuam, quafi co- 
tinuamhabctedicantur.in Lforamcn.num.i.ff.dclcrut.urb.prx- 
Scmentia pro pofTelTorc lata cum bonxfid ci p oflcflbicm ccnfcn ta dio. 47 
ot.inl.hIio.qui. ) (.contraub.nu.^rt.dcinoTn.tc(tam. 16 ScrtiiiusaquxducTus qnq.continuamcam.quandoq.difcontinua 

Scnrcntiacontra tilium 111 aucrclalatantimcinoccat venienti ab hibcrcdicitur,cx r anpoilit(upcrflagnolacuve,quxnaiuralua 

cxarclccrc Jolcnc.conftitui.in Lforamcn.nu.a.& }. tf. dc lcr. vrb. 
prxd. cod. 



^Srntentia dilTinitiuaaduerfusabfentem litenon conteflata, an 
Jcrn poliit.in 1.(1 hxrcs ablcns.t.fi quis lutclam.num.i .fT.dc iudi- 
ciis. S 
Scntcnua diftiniriua inconfclTum.an ferri dcbcatJn Lfi debitoii. n. 

j.fT.dciud. 6 
Srntrntiadeclararoriainperionali.vclutcVinrcali ferri potcft.in I. 

ii prxtor.nii.4.fT.dciud. 10 
Srntrntia lata adiierius ablentem impeditum.an (Ttefticax, & cx se 
tentiaqtiot icmcdia nalcantur.in Lfi prxtof.fTaulus.niim.i. ft". 
iud. co. 



intcliato.fi pcr alium ipii aptrutur via.m l.patcr fiiium.iium. 1 3 
deinoth.tclh 14 



Scntentia lupcr vep atTore lata an ad frucTus qtioque.progatur , & Scrui dcpofitioni propter probarionu inopiam ftatur. in l.fipoftu- 

quidin abloltitoriaprorct ,an lupcrrc latainfni^tttmspariatcx lauerinc.num.6.tTad Jcg.lul.deadul. ~ 69 

ceptioncm.inL&exdiuei(o.t.vbiauicm.numcro.4.ft.derei vcn ScriiirutescauUmdilcoiitinuam habcntcslongotcmpore.anprx- 

dica. k 1c~ribantur,&anincisqtiafi citnlispoflclliocadat.in l.ficgu.TTTl 

Scntcntiadigeftotumiurran inabfcntcmadTorcm ferri potuir,c<c dc.nui n i.ftr t l fd c pub.iu W acT. — g4 

Stiii hodie.m 1.1'apiniTnus.fmciuiniflc.num.j. fl.de inoirici.re- Seruitiishabcnscaulamcontinuam,autdifcontinuam,quxfit,rc- 

am. ij nTifliu e.in l.ficgo.f fide.num.^.fT.dcpub.inremacc. ~eo. 

Scntemia quandoquisvenirrtpunicndusinalio Qinquofenten- Scruitucesqtiandoq.cxnniiotraditionisanondominofacTx.quan 
tia fcrtctut ut pciia m e u icc t.iii i ud ic ii icdiuin lubiu.111 J. Papinia 



nus.i.meminiifc.num.j.J.dcinoiti.teft. cod. 
Scntcntia, qitaappclUcioncmdcfcrcam ftiilTe pronuntiatut num 
intcrlotiitotU(it,andiftmiuua.iiil.Tiriacum.numcro4 fT.dcac 
culatio. 6$ 
Scntencia plura complrcTcns capica in uno ualrte, & in alio poteft 
non ualcrc,& ficpro parcc appcllaci tk p rupaue non, & appelfF: 



doq.ex patientia veri domini prxlcribi.ibi.num.t. ^4 
SerliitutcmacTushabeucuthaltam crcttamferrcprohibcatur .6c 
quid li (laruco caiicatur.ij platcam cum cono gtandiorisanima- 
lisocciipatcsgabcllampcndanc.anquiadmaiium coriumhabec 
gabcllam dcbcat,&: quid fi non u t ucndat, lcd ad ufum luum ha- 
bcat.vtpocdaductlusfrigorisrigorcm.inJ^uilclla.n.i.ff.dc ler. 
rufi.prxd. 48 



tioncm nulIicatiscaulamdcuolucrc.inLquxdam.num. i.fT. fam. Scrnitiites pcrfonalescJUitj.conftcnt.inl.fiquisbinas.num. Kff.de 

ercif. vlufr. j8 

Scntcntia lacaprovnoprodcfteciamci, quipbflfentenriam aT3eo Scruitus.quamquiscalegeacqiiifiuit.vtcumperfona extingucret, — 



qui obtinct caufam habct.in Lhxrcditius.t. qtiudpiucmpco rc. 
num.2.ftJ"am.crc. 59 
Senter.tia.qua appcllati. lnctn dcfercam fuifle pronuntiaturdiftini- 
tiuantim,(it>aninterlocutoria.iii Llaaiwa.tMitn. 3 Jf.fi fcr.U cn. J 4 
Sciucntia in mdiulfibjlibtis pro uno Iata aliis ut prodcl), ica nocct. 
m I.loci corpus.$.lTfuiKlus.num. 1 .ft.ti tcr . vcn. j a 



numperlonalisdicedafir.&quidfiquisalijfunduin nonhaben- 
tTpccora palccdi pomavc coliigcdi , auc fruiTuum partcm altquS 
Jus c6ccllit,num nuiulmodi conccJlio lcruitus dicatur . ut I. li qt 
binas.num. fT.de vfufr. eo. 
SeiQicucrstibi pluresfunc, rcmilTa unaaut pcrdita , non intelli- 
gicur aliapctditaauc ccmuTa, &i qutd opcracur rcmiftio cx- 
prcllj. 



Ind 



ex 




prcfra > illudopmrar&pnrr<rriptiopateroporhlapfum.inl.nz- Scniitusoncrlsfcrcndi hociplbimpofitavidetur.quodrrslfpatut 

dct.num.» ff.dcici.vrb.prxd. 47 autalienatur.inl.binasquuxdn. Ja2.nume.i.rl.dele™i.vrbin. 

Setuitusfundomeoadniumquadoflumfpublicuminmedio eft, prxd. 4( * 

an eonrtitui poffit.in >.i]un__nc.num.i.ft.defcr.ruft.prxd. jo _Scruitus & fi/uapte natura indiuidbiiis eft.eun ramcn commoditai 
ScTuiru tcm vixadfund um mcum pcr fundum tuum ucut acquire quandoqucdiuiditur.in l.fi pancm.num.iiT.de fcr.tuft.prcdjor. 

re polliim.ira &:ad viam publicam vcl ciuitatcm.in l.flurninc.n. ~4"p 

a rf.de lcr.ruft.prxd. ______ ^ 0 *** SeruuiquoadJncarcciarionemquWdiftctalibcrohominc.inl.fi 

Scruirutemcommunicationenon extingui.lcd propartcretincn, ~quisleruus.num.i fFdccufto.rco. 6J 

&quid pcrrcdcmpt_.onem,in l.vnuscxfocijs.num.t. fT.d e fcr.ru. ySy moniacusoeambitios^promormin quodiftcnt.ini. vnica. n. 

prard. 49 4-fF.adleg.Iul.deambiru. 

Sctuitusaquzduc~usinfontCtqiiiareiciMnconftituiqucat,&im- ^TSolenniraremmrinfccamnonprasfumi, ledprobaridcbcrc.ini. 

pcdito fae)i impcdimcnto prftcrip tioncm currerc.&quid fi impc quxcunq.nu. 1. ft.de puBTn rrm acr. jj 

dimcnto iuns.in l.vnus u fbcijs.fu fons.num. 1. ff.de lcr.ruft.pre So|utio rcpcrit ioncmacfibcraiioncmquandoqucparir,&qtialitcr 

dio. 5q_ id fit intrlligcndum.in I.fiquid po-eflbr.num.i.& j.ftldc pcutio. 

Setuituscommunisquib.modisfinitidicaturJnl.fliiminc.numc.4- hxrc. aj 

ff.de lcr.ruft.prxd. eod. Soluerc Parifiishic.quifcconftiruiunalibiquimParifijsconunii 

Seruinwvixcuraflumine.quodporonib.aur nauiculHperrrsrtlir, riquear,&quidfiobligarioinaltquoloconoiietur,analibiintia 

n6ficincipercpotcft vtabeoquodpontc,autvadotraijcitur. in DansconiicniripotTitquamin loco nouationis. inl. fiquisinlc. 

I.fiumtne.num.s ft.de ler.ruft.prxd. c - Eationc.nujvt.j.ff.deiudr. 4 

SeruirusaquxducjrusnummaqiiapubhcaconftitutpolTit. inl.in. ^Specialeinieruitutconerisfercndiquodnamfi',&inaclionibus 

i.ff.cominunia prxd. 50 reaJib.qui rei cedir,non cogitur 1ud1c1umlufcipcrc.it> 1.& fiforrc 

Scruitu tcm fti ndo vcndiro . an quit antcfl tradat imponere poflit, 5 etiam.de num.ff.fi fetuitus vcn. j»' 

co quod in cotracTudixitlcruum.li ranic"contrattusrcmpore le r Spc cialia in criminelx— maicftatisqux&quotfint.i n rub .nu.4.ff. 

uitiunulladebebatur.inl.fiin vcnditioncnunic.i.ff.communia ad lcg.)iil.ma»efta. 04 

prxd. co. Spccialiatnainfutto puWicxpccunix.inJ.diui.$.quicurn.nu.t.tT, 

Scruiruti tucndiequot rrmcdiadc"tur.in L\'fi foitc.j.fcicndum.nu. ad lcg.lul.pcc. 76 

2A4.lF.fi ler.vcnd. 5» ^StatutaItalix^uib.cauetututfifitintcrconlanguincosc(5tTfTo^ 

Scruitutesquotuplici lint in difterentia.inl.j.nu.i.ft.dcfcru. 45 ucrlia,de cacompromittatur, iuridicaac ualida cffc. in I . fi vluf- 
Scruitusnumiploiurcprr contiaftpm conftituatur.&quidinlc- frucTiis.S fcd & fi mtcr.nu.4. ff.de tilufr. ji 

garo. in l. fi pattem.num. i.ft.qucmadm.ler.amit. j j StatutocaOcTnc,q;minqrcitraduoriimconfanguin«orumconlcn 

Seruitutes riiflicxqualircrpcrdan rur.inl.hxcautem.num.t. ff.de Tumnoncontrahat,anficumduob.conlang.contrahat finccnra 

fcr.vrb.pred. _ *6 Tore,efticaxfitcontrac>us.ial.ranlcnfiiTej.conucnirc.nuiD.a.fT. 

Scfuirutcspitircs exfundotumdominantium pluralitare refilire , dciud. % 

&quatcnus id uerumtiun l.lcruitus.num. 1 .ff.qu r7~admo.icru. Snrurocaucntcquodqui moniscaufamdat,minuspuniaturqita 

amir. ji quioccidit, qtiiddccoquiiicnc num milcuit&aliuscbibit,qui 

Scruitutcm pcr malxfidcipoflcfforcm retincri pofle.in I quifundu. ~IMc niortuus lit.in l.qua aftionc pattcm.tMcd u quis. nu.4. Em 

num.j_ftxiucmadm.lcrii.amir. cn. ■ le gcm Aquiiiam. 5* 

Scruitiisin ahcnofundo.qucm dominus r.on poilidct.an prxicribi Statuto baiinimmfioffendcreliceat,num&ocridrrcquoq.inLti 

pollit.inl.lixdcs.J.libcttas.num.i.ft.delcr.vrb.prxd. 4S Tsqui.nu.i. ft.de vfufr. 58 

Seruitiitisconftmitionifipcrlbnaceiraincflexprcfla^num aTTtlm Statuto fi caueatur , vt acculans non probans plcctatur indecefn li 

vidcatur.ut pcnonam 1lia.n1 non pcmanlcat.in l.pccons. nu.j.ff. quisacculctnccprobet,iudcxin radrm lcntcntiarcum ablolue- 

dcicr.ruit.prxd. 4.8 rc.&accufatoremnon probantem potcrit. Etidadcuius prt> 

Serulrutcs, qnx annisdccem.&qi^rxx.ite— &qualeeitimotcmpo t1rmcmf1cridcbot.inl.Athalctus.nurncr05.ft.adlegemC0r.de 

rcprxfcribidicaiiriir.ini. \nnfniOus.laj.nuin.i.ft'.ciculutr. 55 fallis. 74 
Scruirutcs pcrfnnalcs quot finr, &pro ululruclu quot rciT.Cdiaco Statuto fi prphibcatur vicTualia ad inimicacdefeTri fub pcdis amtl- 

pctant.ui rub.num.i. ff.de viufr. jy "Tionc, araliquis in vialitrc pcrtus cum u ituialibus , an puniti 

Seruitutem fi dicam te mihi per flipularioncm. vcl ahum contraftu dcbcat . i n I.cx fylua cxdua_S.de illo. numero tcnio.tt.de vlufru. 

coi.ftiruifle.&adhuiiis ptobationemaftcram.quod rcfcicnrcac 16 

paticnte (im Ti us.aiipcridprob ctur conftituno. in t lcruttutcs . Staturo fi cauearur , qudd quisconticniarur ceffantc omni priuile- 
nu.t.ff.dcleru. 46 - gio,qual!tetinte_l_idcbcaLinl.conlcnfifIcvcr.omncs.nit. s.fF. 

Scrtiitu tumpltiralitas adfundorumfcruicntium pluralitatem non deiud._ j 
fcqmiur.lccus 1nplural1ratcfundon1mdom1nar1um.1nl.vna cft Statuti"parsaurreftamcnti^juxadtemfaciat ) an efficacirerprodu 
via.n um.i.tT.dc ler.ru ft.prcJ. 40 ci qucat vt probct ac fi intcgrum pr oduQum cflct . in l.pats lite- 

Scrutisptrioiiaiontuntianoniftjfcdfubiccta.in I.fcruos. numc-4. ~1 rarum.num.2.ffdciud. T 
ft.de acc. 6j S ututum fi prohibcat cxccptioncmopponi, ancxtendaturin hoc, 

Scnius ratione dclicit vtJiberforum conrrahit,& filiusfamilias& utnon pollitiudicUonSdumimploran.inlplani.innum.^.ffde 
ptipiliiiM.]ijjbust.ilibus Irgitimam pctlbnamad fla ndum iniu- p ct.hxr. Tf" 
diciohabcant.in l.ticui.S idcmlmpcrator.nu.i. fl'. dcaccufatio. Sptutumli fit,qtiod vxorcapuduirumdcccdentc virpartemdotis 
fcxagclimotrrtio. Jucretur.an fiquis cumcacontraxcnt qux.t s.aums minorcfl^ft 

SrruusacciilaripotcftAquib.parnisfubdatut.&quiBTnon.inl.hi cadcccdat.aliquid tit dcdotc conlccuturus. in 1. pro hxrcde . nii. 
tamcn.S.omnib.num. 1 .ffdc accul. 64 4-ft-de pct.hcr. 19 

Scruuscum rorquctur.anaduocatusdominusq. fctuiintcrcffcpol Statutum a prxtorr in vrnicntib.ab intcflato. vt pt i mis cxd ufis lc- 

fit.&quib.aclib.intcrcflcpofrunt.&fiparsintcrTogetutanfnde gucntcs vcniaiulucccfl"orcs,locumctiamhabcteiiiiemedijsad- 

rc dc bcar.an aJuocatus.in l.ti po ftulaucnnt j.quaftioni.nu.i.fT. ucrlus tellamentum.in l.fnsqui.num.i. ft.de tnofti.tcftam. 17 
adlcg.Jut.dcadul. 69 ^rStillicidium& llunicninquodiftcnt.inl.fctuitutcsn.i.ft.dcfcr. 

Scruusnon cft<)mnis,quiferuir.inJ.fipo_ilaucrint.J.quxftioni.n. vrb.prxd. 47 
2.ft.adtc_,.Jol.dcadul. eo. ^Stipulationcmcffccxtraordinariamactioneminfa^umfubfidia 

Scriiuuk'iiiieciuilinihilcft,&quiddciurenaruratunl.lerurj!;.iiu. — ^ain,&anconcuncrcpoifint.iiil.liliftulx.n un).i.fl.dcicr.Trt>a. 
t.fl.dcaccu. 6j prxd. co. 

Serui.quialtquSdiu infirmiisapudpoiTefforfTT. fllf rlr , quaienus o- % Stuprum nr an adadultrriumcommififledicatur.quicumnu. 
pcrx in petitionem vcniant , & principali cxtin£to cxtin RUiquo p ta coimt.quam (blutam crcdebat, & volun tas & pt opofitumdi 
ad accciToriaiiidias officiurfTqualitcr mtel iigi dcbcat.in I. fi ho- ftinguuiuiiialcficium.inl.Gcxlcgc.nu.a.[l.ad lcg.lul.de adul. 7» 
mincm.'.i 1 luim.i.ft.dereiucnd. J j ifSublctibcndiinaccuiationcformula acmodus.inl.ficui.nu.t.4 

Scruuc ro nia ncmitu potcft,M int agcndi mctirurquis cx iurc , qd dcaccti a. _ 6t 

in pcriotia iua niidcr,non in alicna.in L vti frui.num.i.ff.fi viufr. Sublcnptio tcftatoris in teftamcto,quoquis libi quid aTcripfit.qu» 
pct. 44 tcnusprolit.m l.diuusClaudius.num.i.rt.ad lctttin Cor.dc falus. 

Scruirc res mca nnhi vt ncquit.ita ncc altct i ici mcx.inl. quicquid. 7J 

nuni.i.tf.iomtnuiiijpnidio. _ 51 HSubftaMtiamaccidcntatiamutationenonccnfeti dcmutatam,& 

Scruitutcsvndcdcnominationcmaccipianunl.i.n.i.fT.dclcr.vrb. qualitu intc:ligcnd__n___Ll.qui v(umfiuCtum.numcro iJt^de^ 
prxd. _ 46 — lufrutt. jl 

Scruire tibi rrs fua num poflit.in l.fi irrr.nu. J.ff.dr Irr. co. ^SubftTftirioncm pupillarem filij tcftamctumcflc.inl.Papinianus. 

$emituS habenscaulam continuamaur dilcontinua m ciuxlit , rc- S-fTccimpubcrcs.num.4JcinoiTi.tcftam, «» 
niilluic.in l.ricgo.s.fidctiu.s.ff.dcpubinicmacr J4 Subftituridatioiuihxtcdisrjtiftcnliamtollit, facitqucvt libcrum 

fitfuo 



1 



Prxlc&io Noua PauI.Caftrcn. 



fltftioadhrrrtirateabflincre.&dencceffariovolunrariiimhav 
tcJemtacit.in I.Papintanus.f.quattaautcm, num.io ft.dcmotti. 

tcftam. ^'jS^'' . ^^Sv?*» 

Subihtutus Titio. fi flnc tib.cx proprio eorporenarit dcccflctit , an 
limonaftcrium nigie d i «mi Titu i>i *«l l ubflnuno iicin vcniat.an 
vcromonartcritim quait flt lubflitutum . in l.diuus Claudius . t. 

item Scnaius.mnn. t . ftlad lcg.Cor. dcfal. 71 

Subihcutio pupillarii num grauamcn dicatur . in LPapinianus, t.fi 
quis iropubcri.num i.ftUl cinnit i.tcltam. 11 

Subititutionera vulgarcm adtliunercuocabili noncxtinguiJn l.hc 
r«s rTiriofi.num s.ff.dcpct.hxr. 17- 

~ Succcflori um c di i ium m iu i c sgcndi ad (upplcmcnrurn,'num lo- 
cum habeat.Etius a«endiad luppiemcntunxinlocuiuqucrclx 
liiccederc Jn I .patrr filiumjn num. ^flldc inofri. teft. i j 

.SticceflbriumcdtcTumin qucrclam dcgradu ingradum, nutnlocu 
habcar.ini .parer nTium.num. i j .6T.dc inoiti. teft. 1 4 

~ Superior fcicns fubdiuadtlinqucre cx dclicTo corum tcnctur, in 
l.in)eg.num.i.rT.adlcg.Aquil. 56 

Superioris facTum poffeuorcm cxcufarc magis ac naturalem intcri- 
tnm.Et principctn remmeammihiauferiepoiTcJn I. itcmll ucr- 
bcrarum«S-fi quisrero.num.a.ffdcreluen. $0 

^Suiinaccuiandinegorioquidicancur.inl.i.num.i.ff.dcaccu. 6a 

Suiinliibuututioiicquidicantur.in l.t.ff.Jtcmdiuus,nurn.x7».adIc 

*emCor.dcfica. _ 71 

SulpetTusdc ftiga vr pcrfonaliter apprc hcdi potcrt , fic mtilto ma 
gis tacifdanonem prxflarc cogi . 1 1 qutduobiicatus purccflct , 
an poflit cogi caucic.in LinoQinib.nuin.i.& a.tT.dciud. 7 

Delireta T. 




■ EM ERIT AS nonomniscaliimniamcnntinet.in I. 

i.f.caluniniatorib.num.is (f.ad Scuatuf.Turp. 77 
Tcroporumcomrncrnoratjoadusrnultiplicar.ut &te- 
pora mulriplicantur.Et vcrbum, quandocunq. in fub- 
thtuti uucqt i id nu c i f Jnhlicu t .nu.i.quaududics vu i l - 
frii.cedat. 4t" 
Tcmpoiiiincommemotatioutlegatamulriplicat, ita &repctitio 
tacita vclcxptefiun l.ticut.num.j.ft.quado dici 111usfr.ccdat.4z 
Tcmpus Irgitimuin ad pixlcribcndam lcruitutcm quod nam lit, & 
an ad aniittendam icruitutcm lcicntia amittctis rcquiratiir.TTi l.fi 
fic.num. c.ftqucmad.IcruJTTTrr: jt 
Tempus fhpulacionispartcm cfle.in l.li lcrui.§. fi opcras.num. : .tf. 

deviulr. 37 
Tempus roodicum in iurequandodicatur.in l.G dcbcri. nu.2. ff. dc 
ni.iic. 4 
^jTettiusincaura inicrucnicns.fi ciusintctfir.an admictidcbcaciti 
LfihifpecTa.num.i.ft.deinotrt.teft. 17 
Tcrriui.cuius intcrcft.in indiao inrcrucnircpoteit atquepetcrc.ut 
' liti pcr alios mora: lupcrlcdcarur.Erquiddc co.cuius no intcr 1 It. 
in l.li t| i nslil».nai riii . ii u.i.c«: i.H.iic pct-h cr. 18 
TotiusaJftnusnoniineinadioncminiacoiiucniri poteft.nonlic 
inmcrcreali.in I.NerariusS.liquisablcnris.rT.dcpcc.hxr. 10 
Tcflamciit iim q uodnullu i n n l .-iqins annuJlan pctat.an iccT£ pc- 
tat.inl.qui lcdicit.nuni.: ir.dciud. 9 
Teftamcnti lurisinconira tab.quxrtiononfir. Icdiurisciiisquip- 
terttuseftJn Lfih oqui.Cc-onc ar ah.num.a.ft.dcinoth.ccft. 16 
Teftamcnti inorhnoii ~~~~c~~~ 11011 mtcriit, a quot pcilonis re- 
pclli qucac ac quoufq.in |.poiihumus.*.fi quis cx.num. i.ft.dcin- 
orfi tcfl. 1 1 

Tcftamcnti rnmpcndi ordo vbicft.cft X: lucccdcr.diordo.in l.paccr 

fllium.num. 1 JT.dc inofii.trllam: r^" 

Teflamcii to qui pro alio fidciubcrc ccnetur, an quod loluit pro illu 
rcpciar..\- qua actioiic.n l.cnb.nu.z.rT.dc1Tlulruc.caJc.qua:ulu- 
confin 4J 



TcftarMr fi uinram luamin utaalxiiilegauit.deindcinagtumte- 

dcgic.an ob «d lcgatum reuocaflc ccrlcndui fit.in l.ccrto gcnerf. 

num.a.ft.uc lcr.rufl.prastljb rilictmm?^ EHE^tru 4? 
Teflaroriudicium n6 vf approbare.qui a icnatarijs aliquid acciptc , 

inLPapinianus j.iiconditionc.num i.ftdcinofh ccli. IJ 
Tcftatonsucrhaad lurisuibciltcacem nonicmpcr lunt rcflringch- 

dainl.t.ficcmdiuusnn.i.tT.adlrgcmCor.dcflcar. 71 
Tcnatoru uiuoluii t a t Ri c i innpcndr non tuntinl.plcnum autem 

f.lcdli pccorij.nu i.ffiic vfu&hab ta. rrr : 4* 

Trttes uc nonTunc antc fltc i ~~tSH tc i t a t a m in altcriusprxiudiciura 
- ^ecit>teHdi.iranccaiiquistorqiicndus.in l.tiquisadulc ciium. n ii. 

a.ffladlcg.Iul.deadul. < > 

Teflimonium urrum uendi non dcbrt lic ncc reclum iudicium:Te 
-flis &: iudcx pro utraq,confiftun t partc.111 L 1 .ucT.Icd li quu. num. 

1 .& t.ff.ad leg.Cor^e fal. 7* 
Tcflisuanus.coiicrarius.acvacillaiu.quidinutfedifTcranr.rcrniir. 

fn l.cos.nF. 1 .ffad lcg.Cor.de ial . ~ 74 

Teftis uanans an ftatim .j uanauic pcciurus dlcacur , & quid dc eo 

~cTui li b i con tradixit.ibi nu.a. co." 
Teltis.q u 1 1 11 fectmdt iuftjniia i c ai i d .quod in prioti dixcrat rcfcrc 
~Sh tcflimonium cfKcax iit.ibi.num. }. cod. 
Tcftiumdictaiudcbentintcrprecari ucipfisnon noceanr , &ad 
concordiamrcduciJ&anincerprecanopcTlegcmficri debcat,an 
-pg rhomincm.in l.fiquis 1ntcnrione.num7a.fT.de iud. 9 
i cltesan fint fingularcs 11 dicunt uidiflc aliquod ficri per rimulam " 
hollii fimul iielconciauato tcmporc.in I. nihiLS. cum altccum . 
-nu.i.adleg.luLdcadultr~ '9 
^Titulus dclcgatispraflddis.an pcr aucl.cx caufa, hodie corrrdus 
fitinl.ilcxtraneanum.i.fl.devlufr. ~>9 
Tiralusnquoprxlcripriofequi ncquitnumhxreditacispctition' 
cxcl udac 111 1. Neratius. t.tmedem aucem.numc.a.flUie pct 1 tionc 
hcr. 10 
Titulum pro hxrcdein iure varic fumiJn l.prohxrede.num.4.fT.dc 
pc her. 19 
JTrrti.comroodari acq. depofi ri an pctitionem hxreditatis cxcludat. 

iu l.pro hatrcdcnum.7.f!.dcpcthxr. • c od. 

Titulum habcns licccmalam habcatfldem prxdo non dicitur.in L 
Nctactitt.S.iedli quis lcjcns.iium.i.ft.dcpcc.h^r. »0 
Ticulus dccalumriiaforib.qdtddiflerr a titulo dc lalfis & concufiio 
nibus,& quid mtcr lean Ucx Iulia. t.hodic.numc.].ad tcgcm IuL 
jrepc. 7J 
Ticu lu m qu is habcac nccquo ad fruclus fuos facicnd. quid rcTcrar, 
& qui luos ttultus facic an cencaciir illos rcfliiucrc. nutncTTcq.Ac 
bonafiJcsquotemporc rcquiritur.inLtructusnon.nu.j.&6. 
fT.dc rc^vcn. 3 » 

TTniliiserncraliSj&fpecialis.qninunoconcurrunt.maEis ricdlat 
l£c ciaTTiquam gcncralis.&quid fi quis tocam rcm nareaitariam 
dicat parinnq.pcrarjn qua luccumbat.an dcbcat res tota dccia- 
pui non clfc hcrcduaria.in Lhxredcs cius. f. quod pro tcmctjre. 
TnitT.i.fl.tatn.ctcif. J9 
Totum partcm intcgralcm opportunc infcit non roncra,& quid 
Jcpa rtclubiccf uia.nl l.pcrlcruum^.uius:ruc'tus7Tiu.i.fT.dc vlu, 
"5chab:ta. 44 
Tranligcrcincriminalib.quib.cafib.liceac&quib.non.inl.tl clli.t. 

ijldcin.num.i.ff.dcaccula. 6} 
TranfictTstaciliorinhisquxiymboliim habent.&pretiumfacihus 
Ibco tci lucccdcrcq uam contra.in l.Icd & ti lcgcS.itcm fi rcm. n. 
s.& i. fT.de pct hxr. aj 
Traniji :i >quandoq.largc l'umitur,& tumquid impoctet. in l.eius 
rciqux.num.i.ff.dcrciuand. .' lccundo. 16 
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Tcftamcncum pcr querclam rupro,curomniaineorumpancur,ud 
itcm rupio pcr cdtra ta b. 1 n I. Papinianus. s.lcd ncc irnpubcris. n. 
8.ffdcinoflS.tcft. is 

Teftainencumquafidcinentishodic non reicindicur, qilcaiifa cx 
hatrcJirionisinfcrtacft in l.hocc olur c . n u m .i. ft.dcinolh.tcfl.u 

Tcflamcntoin inmngcndo vcl cumadmittitcuiusnon inccrfir.in 
l.pofthumus.$.G quis.nu.i. ft.de inoiti.ceft. 11 

Teltaruencorupro nonrumpuntquxcxteftamcnco nd dcpendfc. 
& quts indeeffc&us fcquacur,& quid 111 donacionc caula morcis. 
in l.cciam fi. num. 1 .& lcq.tTde inolh.teft . 1 j 

Teftamcntum fatlum ab co, qui ob crimen admiflfum poftca ad ci- 
uilem naturalcmvcmorrcm condctnnatur,an fccucacondcm- 
natori a ru mpatur,& quicTTn donationc caufa mot tis. in l.poft co 
traclus.niini.s fT.dcdona. 78 

Tcftator rrlitto filio hcrcdc li vxorc domina ac tifufrucTuariam om- 
mum bonorum, liccc dc c onfiiccudine uxor alimcnca habercdu 
taxat dcbcatjli tainciiclauJulam tdcm tcflator inrclicloadiiciar, 
quxalimentis nudisconucnitencqucat.qiiatcnus tit huiulmodi 
rclicTumampliandum.inLProcuJus.i)um.i.ftLdcuiutr. 37 
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AS ALLV S arquccmphyrcuta numinuitodomino 
rciccdercucabeohbcrcnciirpoiTinc.inl.tiablcntc.nu. 
s.ff.dcvfufr. if 
Vcndcus rem ali j vendicam.uet alij obligacam rurfus alij 
obligansJn quod cnmcn incidat, &qua pocrilpltctc- 
dusfit.ini.j.$.cuforcs.num.i.fTadleg.Cor.defaJ. 71 
Vcndcrcrcmalicnam num quispoflir.&qualiccrciuscradcndalit 
poiTeiTio.vc cx ca vfucapio lcquatur.in l.cp clt in dicmjj.is.qui pre 
tia.f .icd & is.nuin.6.tldcpctJixr. 2 1 

Venditorrcn6rradira,& fiadprctiumagcrcnSpotTit.acTionc cn 
ad id prrendurn_ccdi poffc. m 1.9 ti in diem.$r& is qu 1 p. ctia.nu. 

7.ft .dc pech qr.~ — eod. 

Vcndicor rci hxrcdirarixadquid conueniri pofTit, ad prctium ne, 
Tn veroad remipiam.ini. fipoffcJIont:quidfipotciTpcci. num. 
i.ftidCTreTrtTXr. s| 
Venditorm fcfulcipcreiudicium,quodmoucturcontracmptor<, 
& ipliim a iudicio esimerc, uc ITnuico acTorc potcllL Mquc ctia n 
TTltia non intcrcnt.in Llcd & ti lcgc.$jcem li rcm.num.4.tf.de pe. 
lier. s^ 
Vendcns rcm tanquam cenlualetn qui tamcn non f it, numantcyj 

— trT 
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trad»,cen(liinimpCnerrqacttinLfiin venditionr.nu.i.Kcoia Vlumfruclum aulaiemqurnilibcriinnitutihtbMtfoniuIijcQ. 
prird. |o (ceTC.Gcutecontiano.wl.fimultrri.nu.i.ff.devlufr.accra. 

Ven^icarc rempo(rnmiuru<]uodin eahalJcooccaQoncquanrjiii Vfufrucruanum in vtendoproprienriifequi confuetudincm non 
inea plemrm dominium non habea_3t an id pcrpctuo vcrum. renCT.modoviriboniaroitriovntur.inLitJu fundLSaucupio. 
fcqutlitenntelltcendum inl.t.num i.rt.Jcra vend. a8 rum.num.j.rt.dcuftifr. 3S 

Verba,qu*propri<tnicJligi nequcunt .adfignificarioncmminur VfumfrutTijmformalemcum pfona exringuLln l.quiufumfruuil - 

propnarapcn-rigcndae^Ic.&quxaddiminueodumadiettaiunti $.mpulatu*.nu.i.tidevftifr. fi 

aignmcntumquandoq.opcrari.inl.Prociilus.nu.2.fl licvliiir. 37 Vfufrut^uariumescoJetercmcuiuivfumfrucTulnhabet tencrialio 
Verba cnuntiatiua per modum caufae cnuncian,num difpofitiont - quin ci vlumfruccum retTe negari.in J.i tc fi fundL n. i fl.de riii-jf 

inducant.inl.emptor.$.ancillam.nu.i.rr.dereivcn. »j Vfti»frnflujconccflionequatueniantjbi.num.>. co. 

Vetba djfccta ab obliquis in lcgato app ofita quid diflcnUn Lfi quis VJu siiut t us q uaji pofTcfli onern animo ab vfufrucluario fetineti.rt 
ita.numa.ff.de vfufr. 57" ~ ucrampoiTcliioncmapfoprictario.cVidcoficut in propric tate 

Verba prxfenrisrririporisnurn futuracontincatit.in!.quixJiiiciti. rcpcrlrc eft poffcflioncm ciuilcm,qux animo rctinct ur, « nanu 

nnm.i.ffdf Ici .mIi.lmxu. 47" raJemiquarcorpore.ira&invfurructu.&alijsiurTbjncoi^fijji). 

Verba prxfentis tgu adtutura porrigi pmfentib.fubftituta.in Ceum quafi poflctlioncm auilcm quxanimo,Sc naturalcm.quxpcrv. 
deberc calumniaro.nu. i.ff.dc lcr.vrb.ptxd. 4 »" " tendi aclum rctinctur. iaLcx fvlua caeduaj.de illo. numci.fT.de 

Vcrb.sgei)ftj[:b.ci>mpicheiiU,ti«.[tec'in;p:chcnj. ditTTTrhfuiti'. Vliifr. _ j« 

$■ fi icr u tn 1: um t.n.dc rei ven. fccundo. : e— ViufrucTnat 1115 quafi poiTeihonem ciuilcmquandiu rerinet lusfui» 

Vcrbot um ct rot qualitcr probcturdn Ut in vendicationc. num. ; ,tT. tcmporeperdit.&: quidin propnctate retpctJu dumiru.inl.cafyl 
communia prxd. )0 — uaaDdua.^.dcillanum.a.ff.3cvfufruc3u. eo. 
VcTbum,hxrcdrs,quandoprofiIiisexporatur,&tquid fi multiTrc- VfusfrucTtisdnijqux pancffcdicanir.Acquoniplidterpanhabcat. - 
linquttur jntcr quos arrecTionis ordo in(_qnal iter lucccdantin" " & item quam varie totum dici cun tingat.in l.uiustrjn muitktf 
l.idemcft.$.fi quisTitw.nu.j. fT.de vfufr.a«reC 41 idideulufr. j; 

Verbnm in uidicioabactore ptoJatum.fmeiusaQorispropofitum - VJumfrucTum Jegandi modus.cVitem iura tradcndiincorporaluan 
acmentcmimelligcndum.inUnrcm atT.nu.4.ffdcra ven. 31 Lomnium.num.iJ£dcu(tifr. eo. 
Vcr bnm fim plo; compotiri fis;nificarionc~ imponarccV poft Jpe- Vlufrutliiarins,nec dum prxrtita derectcUitcndo caiuionc.anfru- 
cieruin cnumcrationcm conluctam claufulam generalem addu- cTus luosfaciat jn Lfructus.non.nuj if.de rei uend. j» 
cun l.fi (erunsfcrutMnJ^nquitle».nuJ T.adlcg.Aqui. jr Viufruttuarius adquasorpenfasob temin vfumtruclum relicTam 
Veritasfprctanda potiusquam opimoJn l.adUllenUffl.num.i.ff ad tcneatur.inl.fcrui vbi.lXiquid cluacarum.ninrr.-.fUlc vfurr. n 
lcg.Iul.dcaduL 70 VlufrucTuarius iura p ropri enti dcbira num propno nomincucndi 

Vcntas fitlione-m abfbrbccin Lkcm vcuiu nt.$. pct i tam autcm. nu. cetA viiifrtjctuanurn dornini procuratorem ccalcrLin 1. 1. nunVT 

f.ff.dcpct.hxr. u"" 1. ff.fi vdisfr.pet. 44 

5JVia ditetTa qtiod fieri poteffpet circuitum hcn nondcbet. jnf.ti V Jumfructum accTclccrcaut con(o4idari,num paria fin t. & qux iis>"T 
vfiisfrucTusmihi.nu.j.rT.vfiif r.qucfn adxa. 4J dcvtiliusjnLidcm NentiusJj. non fcrfum.num. jjf.de viijrrue?. I 

S Vim ui rrpcllere liccre cum inciilpatx tuteix modcraminrquali a«er. * ~ 4* 

terinrelligendum fit,cVan vcrberare volcntcmocadcfcliccat. TfusffucTusarcxnuma^iiikioeamncTo-jnitratur.inLfiinifca.nu; 

inl.diuus Adrianus.num.i. rT.adleg.cctr.de tkj. 7' 1. ff.de ufufr. C04 

VinculacV carcercs m qu udiiTciJn t . r c n Kfliu C .n l I. dinus Pius. nu7"Vfusfru(2usTiiio p cVIuishcredibut legatus ubi locus fubftirutiofii 

TTff.de cufto.ico. 65 ftierir,qualitcrhuiulmoml^cdib.competercdicatu_ : inl.Pori>. - ' 

Vitvdi flam de i ure ci u i I i 1 1 c iTam.n cc pcrmi tf am elTcyScqiiid fi offcn p on i us.f vlusftucTus.nu. t.ff.fam. cfciL \i 
fusinrcccnti dcriore aliumlxierrit.inl.inlcg.-.qiiKumaLtcr.nur^ViustruUiiscaulalisproprictati coiunctusquamnaruram habeat. 
s. ftadl.A qui. %6_ in l.idemNcratius3^nonfolum.nu^.l£de vlufuccte. 4» , 

Vitiumpnncipaliinh-Tcns.acfcJTorio non inhxr crc,5> u fucapio&: ">'flisfiuctus nonidemquodfrucTus.&inqunutrunq. confiftat.OC 
prxicnptio^iidadluoscffrctuiuatic lchabcre.ml. iicgo.fpar- quiddiftcntintcrfclegatumufusfrucius,cVftmplicisfru(Tus, 8tT 
tus.nu. i.ff.Jcpub.in rcmacT. 1 4_ quo dlcgata riovtriulq.rcmcdiumaduCTfusturbitcmcompetit. 

S Voluntasin ma!eficis,an iprcunda fit.non euentus,& an uolun- - in l.ti quu ua.nu.i.dc ufiifr. 

tas quoq. puiiiatur^quidineoqtiipluv(deliquit^crcdidit,aut VlusfruuusnccdumabvfulnicTuariocautioneprfftin,num 
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voluit.in l.furcm.nu.i.ff.adl.Cor.dctica. 71 fiuttusdicatur.oc anhuiulmodicauuorcmituqiicat.ini. ... 

Voluntat«-mcoattam voluntatem cflc.in l.conlcnfiflc.n.i ftdeiu.r - t.ffdcvfufr. j3 
VniucrJitatisemptormacisdcfcclumrcprxlentat, qrci particula- \'iii:itictiuiiopro vlufruftii.qucni pc.fridn.quotu^lexacliiVv 
ri^.&guatc niisid intcirpfndiim ,cVquaacTionctcncatur,cVitcm compctat.in rubnca.nu.i.rT.fiufufr.pet. 4J I 

vcnduor.in l Mctariiis.$.'qtudli qui^num .a.tV j.rT.dcpcr.hxr. i<r Vfufrucruartus poft fpoliauonem vfufr.n6 vtcns, an ipfum perdat. I 
Vniticr(alcro,5 indefinitainpliisupctarunlccrtogcncrD iitotus in l.ccuiulcunq.nu. 1. ff.de vlufr. 30 
ager.iui.i.ffTdcfer.ruft.prxd. 49 V.itfriKiujiiiisijuostructusadhaircdem tranlmittat.in l.dcfunctj 

Vfucapjionum liiccontenataintrrtumpatur.ocquidinlongitpis nii.i.rT.dcviufr. eo, 
prxkriptionc ui l.fi pofl acccpi um.num. 1. ft.de rci uend. j 1 "VfusfrucTus num in his rc bu s.quxcon fu mun tur vfu,confifteTcquc 

VlucapiocVpublicianalcmutoinferum.urrcctcinferas res vfuca- at.inl.i.iiuiii.i.fl.dculutr.ca'rr.qux viuconlu. _V_ 

pirur,cf gopubliciaiiacompetit,cVcdiuerlo T N:huinsformulxarrA'lti; rtiCt uariusrrmdctcr.' ircmreciden'.. .in iurcfuo cadat.&uiui 
quislocusfn.inl.cumqui.nu.i.fT.depub. in rcmact. 34 reicuraomnemfufcipcrcvidctur.in l.i.n.^.vfuff.qucacLoac^t 

VlucapionepcrdcfuncTum capta.ac pcr hxrcdrm completano di- Vfusfrud us num ptxftit a ab vtufr.cauuone, cenfeu dcbcat4nLi.f. 
ci rf pcrdcfun(Tumpr(fcriptam,cVprxfcriptionispfincipiumad ii pecumx.iui.i.tt.dcuiufr.ca.rcqiixvluconU). 41- 
fincm ttahi inl.non tantum-t.quod l]procmpioic,nu. i.ff.dc 5JViilitates,quxexcorporcproccdunt,qu.TJam icparatxacorp> 
pet.hii. M — rcwilcSt&qucdaminut.k-s.inl.plcnuuiautcm.tJc dflpeCOiliJi 



VJucapbnc complcta prafcrlptionevc publicJanameuanefcere.in E.ft.de vlii.cV ha. *4 

J JSi non tantum.$.quod li procmptorc.num.x.ff.depet.hxr.co. iIVuxatq.oJiuxnumfruAusfintinduftrialcs,&quiddcpomit,i' 
VJurascumquisproalioioluit,pcrindcabeorcpcutaclortcm. in deipfisuinum fiat.inl.li cius tundus.ff.de rci ven.n.i. 

I.emptor.nu.i.ff.dcreiiien. 3} ^FV ul n tia i i ii i i uititeiCi quodgcco nfta t .pc rindc ftatim terrrTirrar 1 ' 

Vfu quaconiumi pofl\int,cV quxnon,intcr fcquammultis modis qucfiprorl'usoc£idifln,&quidiiaiiusiirucrit^uiomrdnoc<a- 

differlnt.in l.fi tibi vini.nu.i.ft.deufufr.ea.re.quxuluconfu. 43 ~dar,an pnma cum ultimis vulnctib.contundan tur , urd c occuo 
Vfumiuxtavfuarn ncceftitatcmconftitui.cVquidaminvfufni.mi. priot Ixdcns non tcn&»tur.in_ta vuliiciatus.num.i.JiTadlcgon 

v ius pannu it i. i . & .dc vlu,& habi. 4f~ _ Aqui. j* 

Vlus an m>n utcdo,aut capuis diminu t ionc pcrdatut. in I.cui vfus. Vulnctatusaplunb. fi cxvnius icTu percat.quidc fc morcaliinaa 

nutn.i ti . cmiTT^ habT 44^ clfet.anpcnndcistcncatur.ac li m(>rta!cininfliKiftctitaum.inL 

Vlumfru-\um lerui lcgarc aliud ciuam opcram.Etquiscx utroq lc- quaactioiir.SJedfi quis.nu. 1 .fud lcg. \\\uu »4 

gatoiubnafcaturcrIctTus.in l.li leruivbj.num.i.ff.deviufr. 17 F I N 1 S. 



